
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at http : //books . google . com/| 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 






Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



LORD BACON'S WORKS, 

VOLUME THE THIRTEENTH. 

CONTAINING 

LETTERS, MISCELLANIES, AND 
LAW TRACTS. 



Digitized by VjOOQIC 



Digitized by VjOOQ IC 



THE WORKS 



OF 

FRANCIS BACON, 

%ot1i ^tmctllov of ^nglaiA. 

A NEW EDITION : 
BY 

BASIL MONTAGU, ESQ. 
VOL. XIII. 



LONDON: 

WILLIAM PICKERING. 

MDCCCXXXI. 



Digitized by VjOOQIC 



C. Whittingham, Tookt Court, 
Ciiancery Lane. 



Digitized byVjOOQlC 



LETTERS. 



VOL. X1I1. 



Digitized byVjOOQlC 



Digitized by VjOOQ IC 



LETTER FROM THE LAMBETH LIBRARY 
CONTINUED. 



Translation of the Latin Letter to Count Gondomar.* 

Excellent Count, 
I do first, as I ought, congratulate with you your new 
honour, which, though great in itself, it is much greater 
because it was ^ven you upon so noble a ground. The 
repair of Mr. Matthew, my true friend as your lordship 
well knoweth, into these parts, makes me call to mind those 
great and singular favours, which upon your noble visits, 
which both in field and town, by his means and appoint- 
menty your Lordship vouchsafed me a little before your 
departure, and the great endeavours which your lordship 
used both with the Kine and the Marquis for my fortunes. 
At that time if one had wnispered me in the ear and said, stay 
these things; England is a cold country; defer them till the 
Prince of Wales, and the Marquis of Buckingham, and the 
Count Gondomar meet in Spain, where fruits ripen faster, 
I should have smiled at it. But since your lordship hath 
had power to work these miracles in a public fortune, it is 
a much less matter for you to work a miracle f in the for- 
tune of a private friend. And since your lordship hath 
vowevy and I have faith, a miracle is soon wrought if your 
lordship think it worth the stretching forth your noble 
hand. Having written so lately to jrour lordship, I shorten 
this letter, only desiring your lordship to give Mr. Matthew 
the same freeciom to propound or advise with your lordship 
oonceming my business, as heretofore you have vouchsafed ; 
and resting 

* MS. Gibson, Lambeth Lib. 936. fol. 184. d. See the original, vol. xii. 443. 
t The icmainder is in Lord Bacon's hand. 
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4 LETTERS FROM MALLET. 

To his very loving Friends, the Parishioners and 
Feoflfees for the Poor of the Parish of St. Alldats, 
in Oxford. 

After my hearty commendations, I send you here inclosed 
a copy of an order made by the late Lord Chancellor, my 
preoecessor, in the cause depending in Chancery between 
Edmond Blyth, plaintiff, a^inst John Phillips and others, 
defendants, and formerly directed by his lordship's letters 
unto you, to show cause why a decree made by commis- 
sioners for charitable purposes should not be confirmed by 
decree of the Chancery, which hitherto you have not done; 
and, therefore, it was desired that it might be decreed 
accordingly, which I have forborne to do, but have thought 
fit to recontinue the said order, and to renew the said let- 
ters unto you, requiring you to show good cause by the 
second return of the next term, why Uie commissioners* 
decree should not be confirmed, otherwise the plaintiff is 
to have his lease decreed as he hath desired. So wishing 
you due respect herein, I bid you farewell, 

Fiom York House, thb 13th ""'^ ^^^^g Friend, 

of Februaiy, 1619. Fe. V ERULAM. 



LETTERS FROM MALLET. 



To the Lord Viscount Villiers. 

It may please your Lordship, 
I pray let his majesty understand, that although my 
Lord Chancellor's answer, touching the dismission of the 
Farmer's cause, was full of respect and duty, yet I would 
be glad to avoid an express signification from bis majesty, 
if his majesty may otherwise have his end. And there- 
fore I have thought of a course, that a motion be made in 
open court, and that thereupon my lord move a compro- 
mise to some to be named on either part, with bona to 
stand to their award. And as I find this to be agreeable 
to my Lord Chancellor's disposition, so I do not find but the 
Farmers and the other party are willing enough towards it. 
And therefore his majesty may be pleased to forbear any 
other letter or message touching that business. God ever 
keep your lordship. 

Your Lordship's true and most devoted Servant, 

Jan. 23, 1616. Fr, BaCON. 
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LETTERS FROM MALLET. O 

To the Earl of BuckiDgham. 
My very good Lord, 
I know your lordship hath a special care of any thing 
that concemeth the Queen. She was entered into dislike 
of her solicitor, this bearer Mr. Lowder, and resolute in it. 
To serve, and not to please, is no man's condition. There- 
fore upon knowledge of her pleasure he was willing to part 
with his place, upon hopes not to be destituted, but to be 
preferred to one of the Barons places in Ireland. I pray 
move the King for him, and let his majesty know from me 
that I think (howsoever he pleased not here) he is fit to do 
his majesty service in that place ; he is grave and formal, 
which is somewhat there, and sufficient enough for that 
place. The Queen hath made Mr. Hackwell her solicitor, 
who hath for a Ion? time taken much pains in her business, 
wherein she hath done well. He was an opposite in nar- 
liament, as Jones was, that the Kine hath made Chief 
Justice of Ireland. But I hold it no ill counsel to join, or 
to remove such men. God preserve and prosper you. 
Your true and devoted Friend and Servant, 

WlutehaU,May25, 1617. Fb. BaCON, C. S. 

To the Lord Chancellor. 
My most honourable Lord, 
I acquainted his majesty with your letter, at the first 
opportunity after I received it, who was very well pleased 
with that account of your careful and speedy dispatch of 
businesses, 8cc. 

Yours, &c. 

Greenwich, May 13, 1619. G. BUCKINGHAM. 

P.S. Your business had been done before this, but I knew 
not whether you would have the attorney or solicitor to 
draw it. 

To my very loving friends Sir Thomas Leigh and Sir 
Thomas Puckering, Knights and Baronets. 
After mj hearty commendations, being informed by the 
petition of'^Mr. Thomas Porten, a poor i orkshireman, of a 
neavy accident by fire, whereby his house, his wife, and a 
chil<i, together with all his goods, were utterly burnt and 
consumed ; which misfortune the petitioner suggests, with 
much eagerness, was occasioned oy die wicked practices 
and conjurations of one John Clarkson of Knowington, in 
the county of Warwick, and his daughter, persons of a 
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6 LETTERS FROM MALLET. 

wanderine condition; affirming^ for instance, that one Mr. 
Hailes of W arwick did take from the said Clarkson certain 
books of coniuration and witchcraft That the truth of the 
matter may be rightly known, and that Clarkson and his 
daughter, if there be ground for it, may answer the law 
according to the merit of so heinous a fact, I have thought 
^ood to wish and desire you to send for Olarkson, and nia 
daughter; and as upon due examination you shall find 
cause, to take orders for their forthcoming, and answering 
of the matter at the next assize for the county of York ; 
and also to confer with Mr. Hailes, whether he took from 
the said Clarkson any such book of conjuration, as the 
petitioner pretends he did, and to see them in safe custody. 
Whereupon I desire to be certified how you find the mat- 
ter; ana your doing thereupon. So not doubting of your 
special care and diligence herein, I bid you heartily fare- 
well, and rest 

Your very loving Friend, 

York Houie, May 15, 1619. pR. VeRULAM. Canc. 

To the Marquis of Buckingham. 
My very ^pod Lord, 
Your lordship I know, and the King both, might think 
me very unworthy of that I have been, or that 1 am, if I 
should not by all means desire to be freed from the restraint 
which debarreth my approach to his majesty's person, 
which I ever so much loved -and admired; and severeth 
me likewise fi*om all conference with your lordship, which 
is my second comfort Nevertheless, if it be conceived 
that it may be matter of inconvenience, or envy, my par- 
ticular respects must give place; only in regard of my pre- 
sent ui^ent occasions, to take some present order for the 
debts that press me most. I have petitioned his majesty 
to give me leave to stay at London till the last of July, 
and then I will dispose of my abode according to the sen- 
tence. I have sent to the Prince to join with you in it, for 
though the matter seem small, yet it importeth me much. 
God prosper you. 

Your Lordship's true Servant, 

June 20, 1621. Fb. St. AlBAN. 

To the Marquis of Buckingham. 
My very eood Lord, 
I thank U(m I am come very well to Gorhambury, 
whereof I thought your lordship would be glad to hear 
sometimes. My lord, I wish myself by you in this stirring 
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LETTERS FROM MALLET^. 7 

world, not for any love to place or business, for that is 
almost gone with me, but for my love to yourself, which 
can never cease in 
Your Lordship's most obliged Friend and true Servant, 

Fr. St. Alban. 
Being now out of use, and out of sight, I recommend 
myself to your lordship's love and favour, to. maintain me 
in his majesty's grace and good intention. 

To the Duke of Buckingham. 
Excellent Lord, 

I have received the warrant, not for land but for the 
money, which if it may be speedily served, is sure the bet- 
ter; for this I humbly kiss your grace's hands. But be- 
cause the exchequer is thought to be somewhat barren, 
although I have good affiance of Mr. Chancellor, yet I 
hold it very essential, and therein I most humbly pray your 
grace's favour, that you would be pleased by your letter to 
recommend to Mr. Chancellor the speedy issuing of the 
money by this warrant, as a business whereof your grace 
hath an especial care; the rather for that I understand 
from him, there be some other warrants for money to private 
suitors at this time on foot. But your grace may be pleased 
to remember this difference, that the other are mere gifts ; 
this of mine is a bargain, with an advance only. 

I most humbly pray your grace likewise to present my 
most humble thanks to his majesty. God ever guide you 
by the hand. I always rest 

Your faithful and more and more obliged Servant, 

Gi»v'» Inn, this 17th of Fr. St. AlBAN. 

November, 1624. 

I most humbly thank your grace for your grace's favour 

to my honest deserving servant. 

To the Lord St, Alban. 
My noble Lord, 
The nearty affection I have borne to your person and 
service, hath made me ambitious to be a messenger of good 
news to you, and an eschewer of ill ; this hath been the 
true reason why I have been thus long in answering you, 
not any negligence in your discreet modest servant, you 
sent with your letter, nor his who now returns you this 
answer, ofttimes given me by your master and mine ; who 
though by this may seem not to satisfy your desert and 
expectation^ yet, take the w.ord of a friend, who will never 
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8 LETTERS FROM STEPHENS. 

fail you, hath a tender care of you, full of a fresh memory 
of your by-past serrice. His majesty is but for the present, 
he says, able to yield unto the three years' advance, which 
if you please to accept, you are not hereafter the farther off 
from obtaining some oetter testimony of his favour, worthier 
both of him and you, though it can never be answerable to 
what my heart wishes you, as 

Your Lordship^s humble Servant, 

O. Buckingham. 



LETTERS FROM STEPHENS. 



To the King. 
It may please your most excellent Majesty, 
According to your commandment, I send enclosed the 
Preface to the Patent of Creation of Sir George Villiers. 
I have not used any glaring terms, but drawn it according 
to your majesty's instructions, and the note which there- 
upon I framed, and your majesty allowed, with some addi- 
tions, which I have inserted. "But I hope your majesty 
will be pleased to correct and perfect it Your majestv 
will be also pleased to remember, that if the creation shall 
be at Roughtord, your pleasure and this draught be speedily . 
returned; for it will ask a sending of the bill for your 
majesty's signature, and a sending back of the same to pass 
the seals, and a sending thereupon of the patent itself: so 
it must be twice sent up and aown before the day. God 
evermore preserve your majesty. 

Your Majesty's most devoted and most bounden Servant, 
July 38, 1616, Fb. Bacon. 

To Sir Francis Bacon, his Majesty's Attorney 

General. 
Sir, 
I have acquainted his majesty with your letter, and the 
other papers enclosed, who liketh very well of the course 
you purpose touching the manifest to oe published of Ber- 
tram s fact, and will have you, according to your own mo- 
tion, advise with my Lord Chancellor of the manner of it. 
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LETTERS FROM STEPHENS. 9 

His majesty's pleasure likewise is, that according to the 
declaration he made before the lords of his council at 
Whitehall, touching the review of my Lord Coke's Reports, 
you draw a warrant ready for his signature, directed to 
those judges whom he then named to that effect, and send 
it speedily to him to be signed, that there may be a despatch 
of mat business before the end of the term. And so I rest 
Your faithful Friend at command, 
Newmaiket, Nov. 19, 1616. GboroB V ILLIBRS. 

To the Earl of Buckingham. 
My singular good Lord, 

When I heard hereyour lordship was dead, I thought I 
had liyed too long. Tnat was (to tell your lordship trul]r) 
the state of my mind apon that report Since, I hear it 
was an idle mistakinjg of my Lord Evers for my Lord 
Villiers: God's name be blessed, that you are aliye to do 
infinite good, and not so much as sick or ill disposed for 
any thing I now hear. 

1 have resigned the Prince's seal, and my Lord Hobart 
is placed. I made the Prince laugh, when I told him I 
resigned it with more comfort than 1 received it; he under- 
standing me that I had changed for a better : but after I 
had ^ven him that thought, 1 turned it upon this, that I 
left his state and business in good case, whereof I gave 
him a particular account. 

The Queen calleth upon me for the matter of her house, 
wherein your lordship and my Lord Chamberlain and I 
dealt, and received his majesty's direction, so that I shall 
prepare a warrant first to my Lord Treasurer and Mr. Chan- 
cellor (for that is the right way) to advise how to settle it 
by assignment, in case she survive his majesty, which I 
hope in God she shall not. 

Her desire vras expressly and of herself, that when I had 
prepared a warrant to be sent to his majesty, I should send 
it by your lordship's hands. 

We sit in council, that is all I can yet say. Sir John 
Denham is not come, upon whose commg the King shall 
have account of our consultations touching Ireland, which 
we cannot conclude, till we have spoken with him. God 
ever preserve and prosper you. 

It grieveth me much that I cannot hear enough of his 
majesty's good disposition of health, and his pleasures, 
and other ordinary occurrences of his journey: I pray your 
Lordship will direct Mr. Packer to write to me sometime 
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10 L£TT£RS FROM STEPHENS. 

of matters of that kind. I have made the like request to 
Sir Edward Villiers, by whom I write this present, to 
whose good affection I think myself beholden, as I do also 
esteem him much for his good parts, besides his nearness 
to your lordship, which bindeth me above all. 
Your Lordship's most faithful 

and devoted Friend and Servant, 
April 7, 1617. Fr. Bacon, C.S. 

To the Earl of Buckingham. 
My singular good Lord, 

I pray your lordship to deliver to his majesty the in- 
closed. 

I send your lordship also the warrant to my Lord Trea- 
surer and Mr. Chancellor of the Exchequer for the Queen's 
House,''^ it is to come again to the King, when the bill is 
drawn for the letters patents ; for this is only the warrant 
to be signed by his majesty. 

I asked the Queen whether she would write to your 
lordship about it ; her answer was very modest and discreet, 
that because it proceeded wholly from his majesty's kind- 
ness and goodness, who had referred it, it was not so fit 
for her to write to your lordship for the dispatch of it, but 
she desired me to thank your lordship for your former care 
of it, and to desire you to continue it : and withal she de- 
sireth your lordship not to press his majesty in it, but to 
take his best times. This answer (because I like it so well) 
I write to you at large, for other matters I will write by the 
next. God ever prosper you and preserve you. 
Your Lordship's most faithful 

and devoted Friend and Servant, 

Xondon, April 19, 1617. Fr. BacON, C. S. 

To the Lord Keeper. 
My honoured Lord, 
I have acquainted his majesty with your letter, and the 
papers that came inclosed, who is exceedingly well satisfied 
with that account you have given him therein, especially 
with the speech you made at the taking of your place in 
the Chancery. Whereby his majesty perceiveth that you 
have not only given proof how well you understand the 
place of a Chancellor, but done him much right also, in 

* Somerset House. 
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giving notice unto those that were present^ that you had 
received such instructions from his majesty ; whose honour 
will be so much the greater, in that all men will acknow- 
ledge the sufficiency and worthiness of his majesty's choice, 
in preferring a man of such abilities to that place, which, 
besides, cannot but be a great advancement and furtherance 
to his service. And I can assure your lordship, that his 
majesty was never so well pleased as he is with this 
account you have given him of this passage. Thus, with 
the remembrance of my service, I rest 

Your Lordship's ever at command, 

Edinbargh, May 18, 1617. O. BUCKINGHAM. 

To the Lord Keeper. 
My honourable Lord, 
His majesty commandeth me to write to your lordship, 
that he wonders your hand being at that letter of the loras 
of the council, which he saith is a very blunt one : you have 
not besides sent him some advice of your own, his majesty 
having only intrusted you to speak with Sir Lionel Cran- 
field ^out his estate. 

Your Lordship's faithful Friend and Servant, 

Newmarket, Nov. 19, 1617. G. BuCKINOHAM. 

To the Earl of Buckingham. 
My Lord, 
How well I wish to Sir Gilbert Haughton, himself I dare 
say doth not doubt, partly out of mine own affection, and 
chiefly for your lordship's afiPection towards him, which to 
me is more than mine ovm. That the King should make 
bargains of hope, when his treasure sufficeth not for his 
own charge, I may not advise for o^ dearest friends ; for 
I am nailed to the King's estate. But two thin^ I shall 
assent unto ; the one, that if the King can redeem nis works 
without charge of officers, I shall be ^lad of it, both for the 
gentleman's sake, and because I perceive the uniting of the 
alum works in the King's hand is best; the other, that if 
his majesty be pleased to signify his pleasure to my Lord 
Treasurer and me, that there be no forfeiture taken by 
Banister till the King shall advise of this bargain, we will 
hold him to it God preserve and prosper your lordship. 
Your lordship, I think, perceiveth both by scribbling and 
cursory inditing, that I write in straits of business. 
Your Lordsnip's tnie Friend and devoted Servant, 

York House, this 24th of Nov. 1617- Fr. BacoN, C. S. 
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To the King- 
May it please your Majesty^ 
Being yesterday assembled in council to proceed in the 
course we had be^n for retrenchment of your majesty's 
expenses; we received your princely letters^ whereby we 
are directed to send to your majesty the names of the 
officers of the exchequer, custom-house, and auditors, out 
of which YOU purpose to make choice of some to. be sub- 
committed to handle the mechanic and laborious part of 
that which your majesty had appointed to our care; we 
have accordmg to our duty sent unto your majesty the 
names of the several officers of your majesty in those 

5 laces, to be ordered as your wisaom shall thmk best to 
irect But withal, we thought it appurtenant to our 
duties to inform your majesty how far we have proceeded 
in the several heads of retrenchments by your majesty at 
your departure committed unto us, that when you know in 
what estate our labours are, your judgment may the better 
direct any further course, as shall be meet. 

The matter of the household, was by us, some daiys since, 
committed peremptorily to the officers of the house, as 
matter of commandment from your majesty, and of duty in 
them, to reduce the expense of your house to a limited 
char^ of fifty thousand pounds by the vear, besides the 
benefit of the compositions; and they have ever since 
painfully, as we are informed, travailed in it, and will be 
ready on Sunday next, which was the day given them, to 
present some models of retrenchments of divers kinds, all 
aiming at your majesty's service. 

In the point of pensions we have made a beginning, by 
suspending some wholly for a time, and of others of a third 
part ; in which course we are still going on, until we make^ 
it fit to be presented to your majesty ; in like manner the* 
Lord Chamberlain, and the Lord Hay, did yesterday report 
unto us, what their travail had ordered in the wardrobe ; 
and, although some doubt did arise unto us, whether your 
maiest/s letters intended a stay of our labours, until you 
had made choice of the sub-committee intended by you, 
yet, presuming that such a course by sub-committee was 
purposed rather for a furtherance than let to that work, 
we did resolve to go on still, till your majesty's further 
directions shall come unto us ; and then, according to our 
duty, we will proceed as we shall be by your majesty 
commanded ; in the mean time, we thought it our duty to 
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inform your majesty of what we have done, that neither 
your majesty may conceive that we hare been negligent in 
those things which were committed unto us, nor your 
directions by your late letters hinder or cast back that 
which is already so far proceeded in. And, so humbly 
kissing your royal hands, and praying to the Almighty for 
your long and happy reign over us, we rest 

Your Majesty's most humble and obedient 

Subjects and Senrants, 
G. Cant. F. Bacon, C. S. T. Suffolk, 

E. Worcester, Lennox, Pembroke, 

T. Arundel, W. Wallinoford, L. Elie°, 
E. WoTTON, James Hay, T. Eomonoes, 

T.Lake, Jul«C^sar, Edw. Coke, 

Dec. 6, 1617. C EdMONDES. 

To the Lord Chancellor. 
My honourable Lord, 
I have receired your lordship's letters, wherein I see the 
continuance of your love and respect to me, in any thine I 
write to you of, for which I give your lordship many thanks, 
desiring nothing for any man but what you shall find just 
and convenient to pass. I am very glad to understand that 
there is so good hope of Sir Gilbert Houghton's business, 
which I must needs ascribe to your lordship's great favour 
toward him for my sake, which I will ever acknowledge. 
If his majesty at any time speak of the Lord Clifton's busi- 
ness, I will answer according to that your lordship hath 
written, 8cc. 

Your Lordship's faithful Servant, 

Newmaitet, the last of G. BUCKINGHAM. 

Januaiy, 1617. 

To the Lord Chancellor. 
My honourable Lord, 

I have acauainted his majesty with your letter to me, 
and deliverea likewise to him the letter and other things 
directed to his majesty, who hath commanded me to return 
this answer to them all. 

First, for your memorial of your charge to the judges, 
he liketh it so well, that he findeth nothing either to be 
added or diminished; and was so well satisfied therewith, 
that he accounteth it needless to read the other papers, but 
sealed them up again, and sendeth them back to your 
lordship without reading them. Only in the point of 
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recusants his maiesty is of the quite contrary opinion to 
you ; for though ne would not by any means have a more 
severe course Held than his laws appoint in that case^ yet 
since the many reasons why, there should be no mitigation 
above that which his laws have enacted, and his own con- 
science telleth him to be fit As first, the papists in his 
kingdom have taken such heart upon the commission given 
to Sir John Digby, touching the match with Spain, that 
they have sent copies thereof privately up and down, and 
are so lifted up in their hopes of what they desire, that his 
majesty cannot but take a more severe course, as far as by 
his laws he may, than hitherto he hath done. Besides, 
when they shall see a harder hand carried toward them 
than hath been accustomed, his majesty assureth himself 
they will employ all their means to further the match, in 
hope of mitigating of that severity when it shall be accom- 
plished. And though these reasons were not, his majesty 
would account it a baseness in a prince to show such a 
desire of the match, as to slack any thing in his course of 

fovemmeut, much more in propagation of the religion 
e professeth, for fear of giving hindrance to the match 
thereby. And so with many thanks for your favours to my 
brother in his business, I rest 

Your Lordship^s faithful Servant, 

Newmarket, Feb. 8, 1617. G. BUCKINGHAM. 

To the Marquis of Buckingham. 
My very good Lord, 
We have sat once upon the commission of treasure to 
no ill purpose, as may appear by the account inclosed ; 
wherein his majesty will find no preposterous issue of trea- 
sure. Mr. Chancellor ima^nes well; Coke seeks, and 
beats over, as well where it is not, as where it is ; Secre- 
tary Naunton forgets nothing. I will look to bow things 
to the true ends. God bless and prosper his majesty and 
yourself. 

Your Lordship's most obliged Friend 
and faithful Servant, 
July 25, 1618. p^ Verulam, Canc. 

To the Marquis of Buckingham. 
My very good Lord, 
What passed in your lordship's presence your lordship 
can tell, touching the navy. The morrow following we 
concluded in approbation ot the books, save in one point. 
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touching the number conrenient for manning the shipB, 
wherein the number allowed by the commissioners had, in 
my judgment, a little of the merchant ; for to measure by 
so many as were above dead pays, is no good argument. 
For the abuse of dead pays is to be amended, and not the 
necessary number abated^ In this his majesty may fall 
upon a middle proportion between that of the commissioners 
and that of the officers. 

It were good, now the three books which we have ap- 
pointed to be ingrossed into one ledger book are affirmed, 
there were a short book of his majesty's royal directions, 
and orders thereupon, extracted. 

For the commission of the treasury, I persuade myself, 
they are of the first hours that have been well spent in that 
kind« We have put those particulars whereof nis majesty 
gave us charge into a way. 

Binglc^s information will be to good purpose, and we 
find anotner of like nature revealed to Mr. Secretary and 
myself. God ever prosper you. 

Your Loraship's most obliged Friend 
and faithful Servant, 

October 9, 1618. p^ VeRULAM, Canc. 

To the Lord Chancellor. 
My Lord, 
I have acquainted his majesty with your letter, who 

fiveth you thanks for your advice to communicate the 
usiness of the Dutchmen to the commissioners of the trea- 
sury, which his majesty was before purposed to refer to 
them, as it concerns his treasure, for the carriage of it ; and 
to your lordship and the rest named in your letter, for the 
relation it hath to the law. For the proposers of the suit, 
his majesty intendeth only to reward their pains as may 
stand with his service and his princely disposition, but to 
preserve the main benefit himself: all that his majesty 
would have your lordship to do for the present, is to take 
order about the writ of ne exeant Regnum, to advise with 
his learned counsel what course is to oe taken, and if by a 
warrant from his majesty, that your lordship send him a 
warrant to be signed, which shall be returned with all 
speed. Of other things his majesty thinketh it will be 
tune enough to speak at his return to London. In the 
mean time I rest 

Your Lordship's faithful Friend and Servant, 

UiBcKenbioke, Oct. 21, 1618. G. BUCKINGHAM. 
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To the Marquis of Buckingham. 
My very good Lord, 

I have this morning received the petty roll for the 
sheriffs. I received also the papers exhibited by Sir Miles 
Fleetwood, which I will use to his majesty's best service, 
and thereupon give account to his majesty when time 
serveth. 

My care, which is not dormant, touching his majesty's 
service, specially that of treasure (which is now summa 
summarum), maketh me propound to his majesty a matter, 
which, Ood is my witness, I do without contemplation of 
friend or end, but animo recto. 

If Sir Edward Coke continue sick, or keep in, I fear his 
majesty's service will languish too, in those things which 
touch upon law ; as the calling in debts, recusants, aliena- 
tions, defalcations, &c. And this is most certain, that in 
these new diligences, if the first beginning cool, all will go 
back to the old bias. Therefore it may please his majesty 
to think of it, whether there will not be a kind of necessity 
to add my Lord Chief Justice of England to the commis- 
sioners or treasure. This I move only to the King and 
your lordship, otherwise it is a thing ex non eniibus. God 
preserve and prosper you. 

Your Lordship's most faithful Servant, 

From the Star Chamber, Fr. VeRULAM, Canc. 

Nov. 26, 1618. ^ 

I forget not Tufton's cause. All things stay, and prece- 
dents are in search. 

To the King.* 
May it please your most excellent Majestv> 

According to your majesty's pleasure, signified to us by 
the Lord Marqms Buckingham, we have considered of the 
fitness and conveniency of the gold and silver thread busi- 
ness, as also the profit that may accrue unto your majesty. 

We are all of opinion that it is convenient that the same 
should be settled, having been brought hither at the great 
charge of your majesty's now i^nts, and being a means 
to set many of your poor subjects on work ; and to this pur- 
pose there was a former certificate to your majesty trom 
some of us with others. 



* October 4, 1618. The Marquis of Buckingham writes from Theobalds to the 
Lord Chancellor, that the Kin^ beinr desirous to be satisfied of the gold and silver 
thread business, would haye his lordship consult the Lord Chief Justice, and the 
Attorney and Solicitor General therein. 
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And for the profit that will arise, we see no cause to 
doubt ; but do conceive apparent likelihood, that it will 
redound much to your majesty's profit, which we esteem 
may be at the least ten thousand pounds by the year ; and 
therefore, in a business of such benefit to your majesty, it 
were good it were settled with all convenient speed, by all 
lawfuF means that may be thought of; which, notwith- 
standing, we most humbly leave to your majesty's highest 
wisdom. 

Your Majesty's most humble and faithful Servants, 

Fr. Verulam, Cane, 
H. Montagu, 
Henry Yelverton. 

To the Marquis of Buckingham. 
My very good Lord, 

If I snould use the Count de Gondomar's action, I should 
first lay your last letter to my mouth, in token of thanks, 
and then to my heart in token of contentment, and then to 
my forehead in token of a perpetual remembrance. 

I send now to know how his majesty doth after his re- 
move, and to give you account, that yesterday was a day 
of motions in the Chancery. This day was a day of motions 
in the Star Chamber, and it was my hap to clear the bar, 
that no man was left to move any thing, which my lords 
were pleased to note they never saw before. To-morrow is 
a sealmg day ; Thursday is the funeral day ; so that I pray 
your lordship to direct me whether I shall attend his ma- 
jesty Friday or Saturday. Friday hath some relics of busi- 
ness, and the commissioners of treasure have appointed to 
meet; but to see his majesty is to me above all. 

I have set down, de bene esse^ Sufiblk's cause, the third 
sitting next term; if the wind suffer the commission of 
Ireland to be sped. I ever more and more rest 
Your Lordship's most obliged Friend 

and faithful Servant, 

This nth of May, 1619. Fr. Verulam, Canc. 

To the Lord Chancellor. 

My honourable Lord, 

Your lordship hath sent so good news to his majesty 

that I could have wished you had been the reporter of it 

yourself; but seeing you came not, I cannot but give you 

thanks for employing me in the delivering of that which* 

VOL. Xlll. ^ 
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pleased his majesty so well, whereof he will put your lord- 
ship in mind when he seeth you. I am glad we are come 
so near together, and hoping to see you at Windsor, I rest 
Your Lordship's faithful Friend and Servant, 

Aagust39th.l619. G. BUCKINGHAM. 

To the Lord Chancellor. 
My honourable Lord, 

As I was reading your lordship's letter, his majesty 
came, and took it out of my hands, when he knew from 
whom it came, before I could read the paper inclosed, and 
told me that you had done like a wise counsellor; first 
setting down tne state of the question, and then propound- 
ing the difficulties, the rest being to be done in its own time. 

1 am glad of this occasion en writing to your lordship, 
that I may now let your lordship understand his majesty's 
good conceit and acceptation of your service, upon your 
discourse with him at \y indsor ; which, though I neard not 
myself, yet I heard his majesty much commend it, both for 
the metnod and the affection you showed therein to his 
affairs, in such earnest manner, as if you made it your only 
study and care to advance his majesty's service. And so 
I rest 

Your Lordship^s faithful Friend and Servant, 

w * J Q -*^ 1^ o*u 1/Mo G. Buckingham* 

Wanstead, September 9th, 1619. 

To the Lord Chancellor, 
My honourable Lord, 
I have received your letters by both your servants, and 
have acquainted his majesty with them, who is exceedingly 

!)leased with the course you have held in the Earl of Suf- 
blk's business, and holdeth himself so much the more 
beholden to you, because you sent the letter of your own 
motion, without order or consent of the lords, whereby his 
majesty is not tied to an answer. His majesty hath under- 
stood by many how worthily your lordship hath carried 
ourself both m this and the Dutch business; for which 
e hath commanded me to give you thanks in his name ; 
and seeth your care to be so great in all things that con- 
cern his service, that he cannot but much rejoice in the 
trust of such a servant, which is no less comfort to 

Your Lordship's faithful Friend and Servant, 

Royston, October 23d, 1619. G, BUCKINGHAM. 

Indorsed — On my Lord of Bucks, inclosing a Letter of 
Submission Jrom my Lord of Suffolk* 
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To the Lord Chancellor. 

My honourable Lord, 
The news of this victory hath so well pleased his majesty, 
that he giveth thanks to all ; and I, among the rest, who 
had no other part but the delivering of your letter, had my 
part of his good acceptation, which he would have rewarded 
after the Roman fashion with every man a j?arland, if it 
had been now in use ; but after the fashion of his gracious 
goodness, he giveth your lordship thanks ; and would have 
yoQ deliver the like, in his majesty's name, to Sir Edward 
Coke and the judges. Your news, which came the first, 
gave his majesty a very good breakfast, and I hope his 
health will be the better after it. 

Your Lordship's faithful Friend and Servant, 

October Ulh. 1619. ^J. BUCKINGHAM. 

Indorsed — Thanks on tfie Success in the Ore Tenus against 
the Dutch. 



To the Marquis of Buckingham. 

My very good Lord, 
I send the submission of Sir Thomas Laque, drawn in 
such form as, upon a meeting with me of the chief justices 
and the learned counsel, was conceived agreeable to his 
majesty's meaning and directions ; yet, lest we should err, 
we thought good to send it to his majesty. It is to be 
returned with speed, or else there will be no day in court 
to make it. God bless and prosper you. I rest 

Your Lordship's most obliged Friend 
and faithful Servant, 

Norembcr 28th, 1619. FR- VerULAM, Cauc. 

To the Lord Chancellor. 

My honourable Lord, 
I have acquainted his majesty with your lordship's letter, 
and with the submission you sent drawn for Sir Thomas 
Lake, which his majesty liketh well, and, because he served 
him in so honourable a place, is graciously pleased that he 
maketh submission in writing, so that my Lady of Exeter 
be contented and the lords, whom his majesty would have 
you acquaint therewith. And so I rest 

Your Lordship's faithful Friend and Servant, 

G, Buckingham. 

Newmafket, 29th Nov. 1619. 
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To the Marquis of Buckingham, 
My very good Lord, 

We sentence to-morrow, but I write to-day, because I 
would not leave the King in suspense. 

I shall write not so good news as I would, but better 
than I expected. 

We met amongst ourselves to-day, which I find was 
necessary more than convenient. I gave aim that the 
meeting was not to give a privie verdict, or to determine 
what was a good proof or not a good proof, nor who was 
guilty or not guilty, but only to think of some fit proportion 
of the fines, that there might be less distraction in the 
sentence, in a cause so scattered ; some would have entered 
into the matter itself, but I made it good and kept them 
from it. 

I perceive the old defendants will be censured as well 
as the new (which was the goal), and I am persuaded the 
King will have a great deal of honour of the cause. Their 
fines will be moderate, but far from contemptible. The 
attorney did very well to-day; I perceive he is a better 
pleader than a director, and more eloquent than considerate. 

Little thinks the King what ado I have here, but I am 
sure I acquit my trust. To-morrow I will write particu- 
larly. God ever preserve you. 

Your Lordship's most obliged Friend 

Tuesday Afternoon. ^nd faithful Servant, 

this 7th December, 1619. Fr. VeruLAM, Canc. 

To the Lord Chancellor. 
My Lord, 
His majesty having seen in this great business your 
exceeding care and diligence in his service by the effect 
which hath followed thereupon, hath commanded me to 

five you many thanks in his name, and to tell you that 
e seeth you play the part of all in all, &c. 

Newmarket, Yours, &C, 

the 10th December, 1619. G. BUCKINGHAM. 

Endorsed — In the Dutch Cause. 

To the Marquis of Buckingham. 
My very good Lord, 
To keep form, I have written immediately to his majesty 
of Justice Croke's death, and send your lordship the letter 
open, wishing time were not lost. God preserve and pros- 
per you. 

Your Lordship's ever, 

January 24th, 1619. Fr. VeRULAM, Canc. 
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To the Marquis of Buckingham. 
My very good Lord, 
I doubt not but Sir Giles Moutpesson advertiseth your 
lordship how our revenue business proceeds. I would 
his majesty had rested upon the first names; for the addi- 
tionalsy specially the exchequer man, doth not only weaken 
thematter, but weakeneth my forces in it, he being thought 
to have been brought in across. But I go on and hope 
good service will be done. 

For the commissions to be published in the Star-Cham- 
ber, for which it pleaseth his majesty to give me special 
thanks, 1 will have special care of them in time. God 
ever prosper you. 

Your Lordship's most obUged Friend 

and faithful Servant, 

Fcbniaiy 10th, 1619. Fr. VeRULAM, Canc. 

To the Marquis of Buckingham. 
My very good Lord, 

One gave me a very good precept for the stone; that I 
should Slink of it most when I feel it least. This I apply 
to the King's business, which surely I revolve most when i 
am least in action, whereof, at my attendance, I will give 
his majesty such account as can proceed from my poor and 
mean abilities, which as his majesty, out of erace, may 
think to be more than they are, so I, out of desire, may 
think sometime they can effect more than they can. But 
still it must be remembered, that the stringing of the harp, 
nor the tuning of it will not serve, except it be well played 
on from time to time. 

If his majesty's business or commandments require it, 
I will attena him at Windsor, though I would be glad to 
be spared, because quick airs at this time of the year do 
affect me. At London, and so at Theobalds and Hampton 
Court, I will not fail, God willing, to wait upon his majesty. 
M^mwhile I am exceeding glad to hear his majesty hath 
been lusty and well this progress. Thus, much desiring 
to see your lordship, ctfjus amor tantum mihi crescit in horas 
(as the poet saith), I ever remain 

Your Lordship's most obliged Friend 
G hambury *^^ faithful Servant, 

Oiis 30^^ AugMi/iG20. Fr. Verulam, Canc. 
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To the Marquis of Buckingham. 
My very good Lord, 

The tobacco business is well settled in all points. For 
the coals, they that brought the oflFer to Secretary Calvert 
do very basely shrink from their words ; but we are casting 
about to piece it and perfect it. The two goose quills, Max- 
well and Alured, have been pulled, and they have made 
submissions in that kind which the board thought fit : for 
we would not do them the honour to require a recantation 
of their opinion, but an acknowledgment of their presump- 
tion. 

His majesty doth very wisely (not showing much care or 
dreard to it) yet really to suppress this licentious course of 
talking and writing. My old Lord Burghley was wont to say, 
that the Frenchman wnen he hath talked he hath done; 
but the Englishman when he hath talked, he begins. It 
evaporateth malice and discontent in the one, and Kindleth 
it in the other. And therefore upon some fit occasion I 
wish a more public example. The King's state, if I should 
now die and were opened, would be found at my heart, as 
Queen Mary said ot Calais ; we find additionals still, but 
the consumption goeth on. I pray God ^ve his majesty 
resolution, passing by at once all impediments and less 
respects, to do that which may help it, before it be irreme- 
diaole. God ever preserve and prosper your lordship. 
Your Lordship's most obliged Friend 

and faithful Servant, 

July 23d, 1620. Fr. Verulam, Canc 

I have staid the thousand pounds set upon Englefield 
for his majesty, and given order for levying it 

To the Marquis of Buckingham. 
My very good Lord, 
I write now only a letter of thanks to his majesty, for 
that I hear, in my absence, he was pleased to express 
towards me (though unworthy) a ^reat deal of grace and 
good opinion before his lords ; which is much to my com- 
fort, wnereunto I must ever impute your lordship as ac- 
cessary. I have also written to him what signification I 
received fix)m Secretary Naunton of his majesty's wilLand 
pleasure, lest in so great a business there should be any 
mistaking. 
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The pain of my foot is gone, but the weakness doth 
a little remain, so as I hope, within a day or two, to have 
full use of it. I ever remain 

Your Lordship's most oblij^ed Friend 

and raithful Servant, 
October 2d, 1620. Fr. VerULAM, Canc. 

To the King. 
It may please your Majesty, 

I thought iRyself an unfortunate man that I could not 
attend you at Theobald's. But I hear that your majesty 
hath done, as God Almighty useth to do, which is to turn 
evil into good, in that your majesty hath been pleased upon 
that occasion to express, before your lord^, your gracious 
opinion and favour towards me, which I most Iiumbly 
thank your majesty for, and will aspire to deserve. 

Secretary !Naunton this day brought me your pleasure 
in certain notes : that I should advise with the two chief 
justices (old parliament men) and Sir Edward Coke (who 
IS also their senior in that school) and Sir Randall Crewe, 
the last speaker, and such other judges as we should think 
fit, touchmg that which might in true policy, without pack- 
ing or degenerate arts, prepare to a parliament, in case 
Jour majesty should resolve of one to be held, and withal 
e signified to me some particular points, which your ma- 
jesty very wisely had deduced. 

All your majesty's business is super cor meum, for I lay 
it to heart, but this is a business secundum cor meum ; and 
yet, as I will do your majesty all possible good services in 
it, so I am far nom seeking to impropriate to myself the 
thanks, but shall become omnibus omnia (as St. Paul saith) 
to attain your majesty's ends. 

As soon as I have occasion, I will write to your majesty 
touching the same, and will have special care to com- 
municate with my lords in some principal points, though 
all things are not at first fit for the whole table. I ever 
rest 

Your Majesty's most bounden 

and most devoted Servant, 

October 2d, 1620. ^^^ Verulam, Canc, 

Your majesty needeth not to doubt but I shall carry th^ 
business with that secrecy which appertaineth^ 
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To the Lord Chancellor. 
My Lord, 

I have acquainted his majesty with your letter, and 
labour in his service, for which he commandeth me to give 
you thanks, and to let your lordship know, that he liketh 
exceeding well your method held by the judges, which 
could not be amended, and concurreth witn you in your 
opinions. First, touching the proclamation, that it should 
be monitory and persuasive ratner than compulsive : and, 
secondly, that the point concerning the persons, who should 
be admitted and who avoided, is fit to be kept from the 
knowledge of the council table, and to be carried with all 
secrecy. 

For the business of Ireland, his majesty had heard of it 
before, and gave commandment to the master of the wards, 
that it should be hastened and set in hand with all speed, 
which his majesty doubteth not but is done by this time. 
Touching your advice for a treasurer, his majesty is very 
mindful of it, and will let you know as much at his return, 
when he will speak further with your lordship of it: and 
so I rest 

Yours, &c. 

Royston, Oct. 9th, 1620. G. BUCKINGHAM. 

To the Lord Chancellor. 
My honourable Lord, 
I have showed your letter and the proclamation to his 
majesty, who expecting only, according as his meaning 
was, directions therein tor the well ordering of the elections 
of the burgesses, findeth a great deal more, containing 
matter of state, and the reasons of calling the parliament ; 
whereof neither the people are capable, nor is it fit for his 
majesty to open unto them, but to reserve to the time of 
their assembling, according to the course of his predeces- 
sors, which his majesty intendeth to follow. The declaring 
whereof, in the proclamation, would cut off the ground of 
his majesty's and your lordship's speech at the proper 
time ; his majesty hath, therefore, extracted somewhat of 
the latter part of the draught you have sent, purposing to 
take a few days* space to set down himself what he thinketh 
fit, and to make it ready against his return hither, or to 
Theobalds at the furthest, and then to communicate it to 
your lordship, and the rest of the lords. And so I rest 

Yours, 8cc. 

Royston, Oct. 19th, 1620. Q. BUCKINGHAM. 
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To the Marquis of Buckingham. 

Our very good Lord, 
We thought it our duty to impart to his majesty, by vour 
lordship, oue particular of parliament business, which we 
hold it our part to relate, though it be too high for us to 
give our opinion of it 

The officers that make out the writs of parliament ad- 
dressed themselves tome, the Chancellor, to know whether 
they should make such a writ of summons to the Prince, 
givmg me to imderstand, that there were some precedents 
of it, which I, the Chancellor, communicated with the rest 
of the committees for parliament business, in whose assist- 
ance I find so much strength, that I am not willing to do 
any thing without them. Whereupon we (according to hia 
majesty's prudent and constant rule, for observing in what 
reigns the precedents were) upon diligent search have found 
as followeth. 

That King Edward I. called his eldest son. Prince Ed- 
ward, to his parlis^ment in the thirtieth year of his reign, 
the Prince then being about the age of eighteen years ; and 
to another parliament in the four and thirtieth year of his 
reign. 

Edward III. called the Black Prince, his eldest son, to 
his parliament in the five and twentieth, eight and twentieth, 
and two and fortieth years of his reign. 

Henry IV. called Prince Henry to nis parliaments in the 
first, third, eighth, and eleventh years of his reign, the 
Prince being under age in the three first parliaments : and 
we find in particular, that the eighth year, the Prince sat in 
the upper-nouse in days of business and recommended a 
bill to the lords. 

King Edward IV. called Prince Edward, his son, to his 
parliament, in anno 22 of his reign, being within age. 

King Henry VII. called Prince Arthur to his parliament 
in the seventh year of his reign, being within age. 

Of Eong Edward VI. we find notning; his years were 
tender, and he was not created Prince of Wales. 

And for Prince Henry, he was created Prince of Wales 
during the last parliament at which he lived. 

We have thought it our duty to relate to his majesty 
what we have found; and, withal, that the writs of sum 
mons to the Prince are not much difiering from the writs 
to the peers ; for they run in fide et Ugeancid, and some- 
times in jSde et homagio in quibus nobis tenemini, and after 
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consilium nobis impensuri circa ardua regtiL Whereby it 
should seem that princes came to parliament, not only the 
days of solemnity, when they came without writ, but also 
on the days of sitting. Ana if it should be so, then the 
Prince may yote, and likewise may be of a committee of 
the upper-nouse, and consequently may be of a conference 
with the lower-house, and the like. 

This might haye been made more manifest as to the pre* 
sence and acts of the Prince in days of sitting, if through 
the negligence of officers, the journal-books of the upper- 
house of parliament, before the reign of King Henry VIII. 
were not all missing. 

All which we thought it appertained to our care to look 
through, and faithfully to represent to his majesty. And 
haying agreed secrecy amongst ourselyes, and enjoined it 
to the inferior officers, we numbly desire to know his 
majesty's pleasure, whether he will silence the question 
altogetner, or make use of it for his service, or refer it to 
his council, or what other course he will be pleased to take 
according to his great wisdom and good pleasure. 

This we have dispatched the sooner, because the writs of 
summons must have forty days distance from the first days 
of the parliament. And ror the other parts of our accounts, 
his majesty shall hear from us, by the grace of God, within 
few days. Evermore praying for his majesty's prosperity, 
and wishing your lordship much happiness. 

Your Lordship's to be commanded, 
Fr. Verulam, Cane. Henry Hobarte, 
H. Montagu, Ran. Crew. 

Edw.Coke, 

York House, Nov. 2lBt, 1620. 

To the Marquis of Buckinghan). 

My very good Lord, 

We have, these two days past, made report to the board of 
our parliament committee, upon relation whereof, for some 
things we provide, for some things we arm. 

The King, by my Lord Treasurer's signification, did 
wisely put it upon a consult, whether the patents which 
we mentioned in our joint letters, were at this time to be 
removed, by act Of council before parliament. I opined 
(but yet somewhat like Ovid's mistress that strove, but yet 
as one that would be overcome) that yes. My reasons : 

That men would go better and faster to the main errand. 
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That these thines should not be staged^ nor talked of^ 
and so the less fiieito the fire. 

That in thinjgs of this nature^ wherein the council had 
done the like in former particulars (which I enumerated) 
before parliament, near parliament, during parliament, 
the council were to keep tneir wonted centinel, as if they 
thought not of a parliament, to destroy in other patents, as 
concealments. 

The reasons on the other side were. 

That it would be thought but a humouring of the par- 
liament (being now in the calends of a parliament), and that 
after parliament they would come up again. 

That offered graces, by reason and experience, lose their 
thanks. 

They that are to be suffered to play upon something, 
since they can do nothing of themselves. 

That the choosing out of some things, when perhaps 
their minds might be more upon other things, would do 
no jgreat effect. 

That former patents, taken away by act of council, were 
upon the complaints of particular persons ; whereas now it 
should seem to be done tanquam ex officio. 

To this I yielded, though I confess I am yet a little 
doubtful to the point of suavibus modis. But it is true 
that the speech of these, though in the lower-house, may 
be contemned ; and if way be given to them (as I writ to 
your lordship of some of them in my last) it will sort to 
your honour. For other things, the lords have put them 
m a very good way, of which I will give express account 
when I see his majesty, as also of other observations con- 
cerning parliament. For if his majesty said well that 
when he Knew the men and the elections, he would guess 
at the success ; the prognostics are not so good as 1 ex- 
pected, occasioned by the late occurrents abroad, and the 
general licentious speaking of state matters, of which I 
wrote in my last. God ever keep you. 

Your Lordship's most obliged Friend 

and faithful Servant, 

Dec. 16, 1620. Fr. Verulam, Cauc. 

To the Lord Chancellor. 
My honourable Lord, 
As soon as his majesty's convenience would permit, I 
have acquainted him with the draught of the proclamation 
your lordship sent me by his majesty's direction. His ma- 
jesty liketh it in every point so well, both in matter and 
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form, that he findeth no cause to alter a word in it^ and 
would have your lordship acquaint the lords of the council 
with it (though he assureth himself, no man can find any 
thing in it to oe changed) and to take order for the speedy 
setting it forth. And so I rest 

Yours, &c. 

Theobaldg, Dec. 21, 1620. G. BUCKINGHAM. 

To the Lord Chancellor. 

I have acquainted his majesty with your letter and 
the inclosed, the matter which nis majesty hath been 
thinking upon for his speech, concemeth both the points 
of the institution of a parliament, and of the end for which 
this is called; yet his majesty thinketh it fit that some ex- 
tract be made out of it which needeth to be but very short, 
as he will show you at his return. 

Theobalds, Jan. 19, 1620. Youre, &C. 

G. Buckingham. 

To the Right Honourable his very good Lords, the 

Lords Spiritual and Temporal in the Upper House 

of Parliament assembled. 
My very good Lords, 

I humbly pray your lordships all to make a favourable 
and true construction of my absence. It is no feigning or 
fainting, but sickness both of my heart and of my back, 
though joined vnth that comfort of mind that persuadeth 
me that I am not far from Heaven, whereof I feel the first 
fruits. 

And because, whether I live or die I would be glad to 

E reserve my honour and fame, so far as I am worthy; 
earing that some complaints of base bribery are coming 
before your lordships, my requests unto your lordships 
are: 

First, That you will maintain me in your good opinion, 
vrithout prejuaice, until my cause be heard. 

Secondly, That in regard I have sequestered my mind 
at this time in great part from worldly matters, thinking 
of my account and answers in a higher court, your lord- 
ships will give me convenient time, according to the course 
of other courts, to advise with my counsel, and to make my 
answer; wherein, nevertheless, my counsel's part will be 
the least : for I shall not,l)y the grace of God, trick up an 
innocency with cavillations, but plainly and ingenuously (as 
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your lordships know my manner is) declare what I know 
or remember. 

Thirdly, That according to the course of justice, I may 
be allowed to except to the witnesses brought against me ; 
and to more questions to your lordships for their cross- 
examinations ; and likewise to produce my own witnesses 
for the discovery of the truth. 

And lastly. That if there be any more petitions of like 
nature, tha.t your lordships would be pleased not to take 
any prejudice or apprehension of any number or muster of 
them, especially against a judge, that makes two thousand 
orders and decrees in a year (not to speak of the courses 
that have been taken for hunting out complaints against 
me) but that I may answer them according to the rules of 
justice, severally and respectively. 

These requests I hope appear to your lordships no other 
than just. And so thmking myself happy to have so noble 
peers, and reverend prelates to discern of my cause ; and 
desiring no privilege of greatness for subterfuge of guilti- 
ness; but meaning, as I said, to deal fairly and plainly 
with your lordships, and to put myself upon your honours 
and favours ; I pray God to bless your counsels and per- 
sons. And rest 

Your Lordships' humble Servant, 

March 19th, 1620. Fr. St. AlbAN, Canc. 

To the King. 
It may please your most excellent Majesty, 
I think myself infinitely bounden to your majesty, for 
vouchsafing me access to your royal person, and to touch 
the hem of your garment I see your majesty imitateth 
him that would not break the broken reed, nor ouench 
the smoking flax ; and as your majesty imitateth Christ, 
so I hope assuredly my lords of the upper^house will 
imitate you, and unto your majesty's grace and mercy, 
and next to my lords, I reconmiend mysdf. It is not pos- 
sible, nor it were not safe, for me to answer particulars till I 
have my charge; which, when I shall receive, I shall, 
without fig-leaves or disguise, excuse what I can excuse, 
extenuate what I can extenuate, and ingenuously confess 
what I can neither clear nor extenuate. And if there be 
any thing which I might conceive to be no oflFence, and yet 
is, I desire to be informed, that I may be twice penitent, 
once for my fault, and the second time for my error, and so 
submitting all that I am to your majesty's grace, I rest 

April 20, 1621. 
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To the King. 
It may pleaseyour Majesty, 

It hath pleased God for these three days past, to visit me 
with such extremity of headach upon the hinder part of my 
head, fixed in one place, that I thought verily it had been 
some imposthumation ; and then the little physic that I 
have tola me that either it must grow to a congelation, and 
so to a lethargy, or to break, and so to a mortal fever or 
sudden death ; which apprehension, and chiefly the an^ish 
of the pain, made me unable to think of any busmess. 
But now that the pain itself is assuaged to be tolerable, I 
resume the care of my business, and therein prostrate my- 
self again, by my letter, at your majesty's feet 

Your majesty can bear me witness, that at my last so 
comfortable access, I did not so much as move your majesty 
by your absolute power of pardon, or otherwise, to take 
my cause into your hands, and to interpose between the 
sentence of the house. And according to my desire, your 
majesty left it to the sentence of the house by my Lord 
Treasurer's report. 

But now if not per omnipotentiam, as the divines say, but 
per potestatem suaviter disponentem, your majesty will gra- 
ciously save me from a sentence, with the good liking ofthe 
house, and that cup may pass from me, it is the utmost of 
my desires. This I move with the more belief, because I 
assure myself, that if it be reformation that is sought, the 
very taking away of the seal, upon my general submission, 
will be as much in example, for these four hundred years, 
as any further severity. 

The means of this I most humbly leave unto your 
majesty, but surely I should conceive, that your majesty 
opening yourself in this kind to the Lords, Counsellors, and 
a motion of the Prince, after my submission, and my Lord 
Marquis using his interest with his friends in the house, 
may affect the sparing of the sentence ; I making my hum- 
ble suit to the house for that purpose, joined with the 
delivery up of the seal into your majesty's hands. This is 
my last suit that I shall make to your majesty in this 
business, prostrating myself at your mercy-seat, after fifteen 
years' service, wherein I have served your majesty in my 
poor endeavours, with an entire heart. And, as I presume 
to say unto your majesty, am still a virgin, for matters that 
concern your person or crown, and now only craving that 
after eight steps of honour, I be not precipitated alto- 
gether. 
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But because he that hath taken bribes is apt to give 
bribes, I will go further, and present your majesty with 
bribe; for if your majesty give me peace and leisure, and 
God give me life, I will present you with a good History 
of England, and a better Digest of your Laws. And so 
concluding with my prayers, 1 rest 

Clay in your Majesty's hands, 

May 2, 1621. Fr. St. AlbAN. 

To the Prince of Wales. 
It may please your Highness, 
When I called to mind now infinitely I am bound to 

Jrour highness, that stretched forth your arm to save me 
rom a sentence, that took hold of me to keep me from 
being plunged deep in a sentence, that hath kept me 
alive in your gracious memory and mention since the sen- 
tence, pitying me, as I hope I deserve, and valuing me 
far above that I can deserve, I find my words almost as 
barren as my fortunes, to express unto your highness the 
thankfulness I owe. Therefore I can but resort to prayers 
to Almighty God to clothe you with his most rich and 
precious blessings, and likewise jovfuUy to meditate upon 
those he hath conferred upon you already; in that he hath 
made you to the King your father a principal part of his 
safety, contentment, and continuance; in yourself so judi- 
cious, accomplished, and graceful in all your doings, with 
more virtues in the buds^ which are the sweetest that 
have been known in a young Prince of long time ; with 
the realm so well beloved, so much honoured, as it is men's 
daily observation how nearly you approach to his majesty's 
per^tions; how every day you exceed yourself ; how com- 
pared with other Princes, wnich God hath ordained to be 
young at this time, you shine amonest them ; they rather 
setting off your religious, moral, and natural excellencies, 
than matching them, though you be but a second person. 
These and such like meditations I feed upon, since I can 
yield your highness no other retribution. And for myself, I 
hope by the assistance of God above, of whose grace and 
favour I have had extraordinary signs and effects during 
my afSictions, to lead such a life in the last acts thereof 
as whether his majesty employ me, or whether I live to 
myself, I shall make the world say that I was not unworthy 
such a patron. 

I am much beholden to your highess's worthy servant. 
Sir John Vaughan, the sweet air and loving usage of 
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whose house hath already much revived my languishing 
spirits, I beseech your highness, thank him for me. God 
ever preserve and prosper your highness. 

Your Highnesses most humble and 

most bounden Servant, 

June 1, 1621. Fr. St. AlbAN. 

To the King. 
It may please your most excellent Majesty, 
I humbly thank your majesty for my liberty, without 
which timely grant, any farther grace would have come toe 
late. But your majei§ty, that did shed tears in the begin- 
ning of my trouble, will, I hope, shed the dew of your 
grace and goodness upon me in the end. Let me live to 
serve you, else life is but the shadow of death to 
Your Majesty's most devoted Servant, 

June 4, 1621. Fr. St. AlbAN. 

To the Marquis of Buckingham. 
My very good Lord, 
I heartily thank your lordship for getting me out of 
prison ; and now my body is out, my mind nevertheless will 
be still in prison, till I may be on my feet to do his majesty 
and your lordship faithful service. Wherein your lordship, 
by the grace of Ood, shall find that my adversity hath 
neither spent, nor pent my spirits. God prosper you. 
Your Lordship's most obliged Friend 

and faithful Servant, 

June 4, 1621. Fr. St. AlbAN. 

To the King. 
It may please your most excellent Majesty, 

I perceive, by my noble and constant friend, the Marquis, 
that your majesty hath a gracious inclination towards me, 
and taketh care of me, for fifteen years the subject of your 
favour, now of your compassion, for which I most humbly 
thank your majesty. This same Nova Creatura is the 
work of God's pardon and the King's, and since I have the 
inward seal of the one, I hope well of the other. 

UtaVy saith Seneca to his master, magnis exemplis ; nee 
mea fortuna, sed ttue. Demosthenes was banished for 
bribery of the highest nature, yet was recalled with honour • 
Marcus Livius was condemned for exactions, yet after- 
wards made consul and censor. Seneca banished for divers 
corruptions, yet was afterwards restored, and an instrument 
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of that memorable Qmn^uennium Neronis. Many more. 
This, if it please your majesty, I do not say for appetite of 
employment, but for hope that if I do by myself as is fit. 

Jour majesty wiU never suffer me to die in want or dis- 
onoun I do now feed myself upon remembrance, how 
when your majesty used to go a progress, what loving and 
confident charges you were wont to give me touching your 
business. ^For, as Aristotle saith, young men may be 
happy by hope, so why should not old men, and seques- 
tered men, by remembrance. God ever prosper and preserve 
your majesty- 
Your Majesty's most bounden and devoted Servant, 
, , ,^ ,«,, Fr. St. Alban. 

July 16, 1621. 

To the Lord St. Alban. 
My honourable Lord, 
I have delivered your lordship's letter of thanks to his 
majesty, who accepted it very graciously, and will be glad 
to see your book, which you promised to send very sKortly, 
as soon as it cometh. i send your lordship his majesty's 
warrant for your pardon, as you desired it; but am sorry, 
that in the current of my service to your lordship there 
should be the least stop of any thing ; yet having moved 
his majesty, upon your servant's intimation, for your stay 
in London till Christmas, I found his majesty, who hath in 
all other occasions, and even in that particular already, to 
the dislike of many of your own frienas, showed with great 
forwardness his gracious favour towards you, very unwUliDg 
to grant you any longer liberty to abide there; which, 
being but a small advantage to you, would be a great and 
general distaste, as you cannot out easily conceive, to the 
whole state. And I am the more sorry tor this refusal of 
his majesty's faUing in a time when I was a suitor to your 
lordship in a particular concerning myself, wherein though 
yourservant insisted further than, f am sure, would ever enter 
mto your thoughts, I cannot but take it as a part of a faith* 
ful servant in him. But if your lordship, or your lady, 
find it inconvenient for you to part with the house, I would 
rathdr provide mvself otherwise than any way incommo- 
date you, but Will never slack any thing of nly affection to 
do you service ; whereof, if I have Qot yet given good proof, 
I. will desire nothing more than (he fittest occasion to show 
how much I dim ^ t 

Your *Lordship's faithful Servant, 

October, 1621. ^ G. BUCKINGHAM. 

VOL. XIII. 1> 



Digitized by VjOOQ IC 



34 LETTERS FROM STEPHENS. 

To the Marquis of Buckingham. 
My very good Lord, 
An unexpected accident maketh me hasten this letter to 
your lordship, before I could dispatch Mr. Meautis ; it is 
that my Lord Keeper hath staid my nardon at the seal. 
But it IS with good respect ; for he saitn it shall be private, 
and then he would forthwith write to your lordship, and 
would pass it if he received vour pleasure ; and dotn also 
show his reason of stay, which is, that he doubteth the ex- 
ception of the sentence of parliament is not well drawn, 
nor strong enough, which if it be doubtful my lord hath 
great reason. Sut sure I am, both myself, ana the King, 
and your lordship, and Mr. Attorney meant clearly, and I 
think Mr. Attorney's pen hath gone well. My humble 
request to your lordship is, that, tor my Lord's satisfaction, 
Mr. Solicitor may be joined with Mr. Attorney, and if it 
be safe enough, it may go on ; if not it may be amended. 
I ever rest i^ 

Your Lordship's most obliged Friend 

and faithful Servant, 

Fr. St. Alban. 

October 18, 1621. 

To the Lord St. Alban. 
My honourable Lord, 
I have brought your 'serv^t alone to this place, in ex- 
pectation of the. letter from the Lorn Keeper, which your 
lordship mentioneth'in yours, but having not yet received 
it, I cannot make answer to the business you write of; 
and therefore thought .fit not to detain your man here any 
longer, having noUiing eke to write, but that I always 
rest 

Your Lordship's faithful FriencLand Servant, 

Hinchenbrook. G. BUCKINGHAM. 

Oct. 20, 1621. 

To. the Lord St. Alban. 
My noble Lord, 
Now that I am provided of a house I have thought it 
congruous to give' your lordship notice thereof, that you 
may no longer nanjg upon the treatVf which hath been be- 
tween your lordship and m^, touching York House; in 
which 1 assure your lordship, I never desired to put you 
to the least inconvenience. So I rest 

Your Lordship's Servant, 

O. Buckingham. 
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To the Lord St. Alban. 
My Lord, 

I am elad your lordship understands me so rightly in 
my last letter. I continue still in the same mind, for I, 
thank God, I am settled to my contentment ; and so I hope 
you shall enjoy yours with the more, because I am so well 
pleased in mine. And, my Lord, I shall be veiy far from 
taking it ill, if you part with it to any else, judging it 
alike unreasonableness to desire that which is anomer 
man's, and to bind him by promise or otherwise not to let 
it to another. 

My Lord, I will move his majestjr to take commisera- 
tion of your long imprisonment,"*^ which, in some respects, 
both you and i have reason to think harder than the 
Tower ; you for the help of physic, your parley with your 
creditors, your conference for your writings and studies, 
dealing with friends about your business; and I for this 
advantage, to be sometimes happy in visitine and con- 
versing with your lordship, whose company I am much 
desirous to enjoy, as being tied by ancient acquaintance 
to rest 

Your Lordship's fisdthful Friend and Servant, 

O. Buckingham, 

To the Marquis of Buckingham. 
My veiy good Lord, 
. These main and real favours which I have lately received 
from your good lordship in procuring my liberty, and a 
reference of the consideration of my release, are such as I 
now find, that in building upon your lordship's noble nature 
and friendship, I have built upon the rock where neither* 
winds or waves can cause overthrow, I humbly pray your 
lordship to accept from me such thanks as ought to come 
from him whom you have much comforted in fortune, 
and much more comforted in showing your love and affec- 
tion to him, of which I have heard by my Lord of Faulk- 
land. Sir Edward Sackville, Mr. Matthew, and otherwise. 

I have written, as my duty was, to his majesty, thanks, 
touching the same, by the letter I here put into your noble 
hands. 

I have made also, in that letter, an offer to his majesty, 
of my service, for bringing into better order and frame the 
Laws of England. Tne declaration whereof I have left 

* Restraint from coining within the verg« of the Court. 
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with Sir Edward Sackville, because it were no good man- 
ners to clog his majesty, at this time of triumph and recre- 
ation, with a business of this nature, so as your lordship may 
be pleased to call for it to Sir Edward Sackyille, when you 
think the time reasonable. 

I am bold likewise to present your lordship with a book 
of my History of King Henry VII. and now that, in sum- 
mer was twelve months, I dedicated a book to his majesty, 
and this last summer, this book to the Prince, your lord- 
ship's turn is next ; and this summer that cometh, if I live 
to it, shall be yours. I haye desired his majesty to ap- 
point me the task, otherwise I shall use my own choice, 
for this is the best retribution I can make to your lordship. 
God prosper you. I rest 

Your Lordship's most obliged Friend, 

GoAamburv, this 20th of ^^^ ^^ithful Servant, 

March, 1621 Fr. St. AlbAN. 

Indorsed — 7b the Risht Honourable his very good Lord^ 
the Lord Marquis of Buckingham, High Ad-- 
miral of England. 

To the King. 
May it please your Majesty, 
I acknowledge myself in all humbleness infinitely bounden 
to your majesty's grace and goodness, for that, at the in- 
tercession of my noble and constant friend, my Lord Mai^ 
quis, your majesty hath been pleased to grant me that 
which the civilians say, is res intcstimabilis, my liberty; 8o . 
that now, whenever God calleth me, I shall not die a pri^ 
^soner; nay, further, your majesty hath vouchsafed to rest 
a second and iterate aspect of your eye of compassion upon 
me, in the referring the consideration of my broken estate 
to my ^ood lord, the Treasurer, which as it is a singular 
bounty m your majesty, so I have yet so much left of a late 
Commissioner of your Treasure, as I would be sorry to sue 
for any thing that might seem immodest. These your 
majesty's great benefits, in casting your bread upon the 
waters, as tne Scripture sai th, because my thanks cannot any 
ways be sufficient to attain, I have raised your progenitor 
of famous memory, and now I hope of more famous memovjp 
than before. King Henry VII. to give your majesty thanks 
for me; which work, most humbly kissing your majesty's 
hands, I do present. And because in the beginning of my 
trouble, when in the midst of the tempest I had a kenning 
of the harbour, which I hope now, by your majesty's favour. 
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I am entering into, I made a tender to your majesty of two 
works, a History of England, and a Digest of your Laws, 
as I have by a figure of pars pro toto performed the one, 
so I have herewi& sent your majesty, by way of an epistle, 
a new offer of the other ; but my desire is farther, if it 
stand with your majesty's good pleasure, since now my 
study is my exchange, and my pen my factor for the use of 
my talent, that your majesty, who is a great master in these 
things, would he pleas^ to appoint me some task to write, 
and that I should take for an oracle. And because my 
Instauration, which I esteem my great work, and do still go 
on with in silence, was dedicated to your majesty, and this 
History of King Henry V 1 1 . to your lively and excellent image 
the Pnnce, if now your majesty will be pleased to'lgive me 
a theme to dedicate to my Lord of Buckingham, whom I 
have so much reason to honour, I should with more alacrity 
embrace your majesty^s direction than my own choice. 
Your majesty will pardon me for troubling you thus long. 
God evermore preserve and prosper you. 

Your Majesty's poor Beadsman most devoted, 

GoAambuiy, this 20th Fb. St. Alb AN. 

Maich, 1621. 

To the Lord Digby. 
My very good Lord, 
I now only send my best wishes, to follow you at sea 
and land, with due thanks for your late great favours. 
God knows, whether the len^ of your voyage will not 
exceed the size of my hour-glass, nut whilst I live, my 
affection to do you service snail remain quick under the 
ashes of my fortune. 

To the Lord St. Alban. 
My Lord, 
I have despatched the business your lordship recom- 
mended to me, which I send your Lordship here inclosed, 
signed by his majesty, and have likewise moved him for 
your coming to kiss his hand, which he is pleased you 
shall do at Whitehall when he retumeth next thither. In 
the mean time I rest 

Your Lordship's faithful Friend and Servant, 

NewmaAet, Nov. 13th, 1622. G. BUCKINGHAM. 

I will give order to my secretary to wait upon Sir John 
Suckling aboat your other business. 
Indoreed — My Lord of Bucks touching my warrant and 
access. 
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To the Marquis of Buckingham. 

Excellent Lord, 

Though I have troubled your lordship with many letters, 
oftener than I think I should (save that affection keepeth 
no account), yet upon the repair of Mn Matthew, a gentle- 
man so much your lordship^s servant, and to me another 
myself, as your lordship best knoweth, you would not have 
thought me a man alive, except I had put a letter into his 
hand, and withal, by so faithful and approved a man, com- 
mended my fortunes afresh unto your lordship. 

My lord, to speak my heart to your lordship, I never 
felt my misfortunes so much as now: not for that part 
which may concern myself, who profit (I thank God for it) 
both in patience and in settling mine own courses; but 
when I look abroad and see the times so stirring, and so 
much dissimulation and falsehood, baseness and envy in 
the world, and so many idle clocks going in men's heads, 
then it grieveth me much, that I am not sometimes at your 
lerdship's elbow, that I might give you some of the fruits 
of the careful advice, modest Uberty, and true information 
of a friend that loveth your lordship as I do. For though 
your lordship's fortunes be above tne thunder and storms 
of inferior regions, yet, nevertheless, to hear the .wind, and 
not to feel it, will make one sleep the better. 

My good lord, somewhat I have been, and much I have 
read ; so that few things that concern states or greatness, 
are new cases unto me : and therefore I hope I may be no 
unprofitable servant to your lordship. I remember the 
Kin^ was wont to make a character of me, far above my 
worUi, that I was not made for small matters : and your 
lordship would sometimes bring me from his majesty that 
Latin sentence de minimis non curat lex: and it hath so 
fallen out, that since my retiring, times have been fuller of 
great matters than before ; wherein, perhaps, if I had con- 
tinued near his majesty, he might have found more use of 
my service, if my gift lay that way : but that is but a vain 
imagination of mine. True it is, that as I do not aspire 
to use my talent in the King's great affairs ; yet fi)r that 
which may concern your lordship, and your fortune, no 
man living shall give you a better account of faith, industry, 
and affection than I shall. I must conclude with that 
which gave me occasion of this letter, which is Mr. Ma- 
thew's employment to your lordship in those parts, wherein 
I am verily persuaded your lordship shall find him a wise 
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and able gentleman, and^one that will bend his knowledge 
of the world Xwhich is gieat) to serve his majesty, and the 
Prince, and in especial your lordshin* So I rest 

Your Loraship's most obUgea ,and faithful Servant, 
u.. io?3r;»-inn. Fit. St. Alban. 

dus 18th Apnl, 1623. 

To the Duke of Buckingham. 
Excellent Lord, 

How much I rejoice in your grace's safe return you will 
easily believe, knowing how well I love you, and how 
much I need you. There be many things m this journey 
both in the felicity and in the carriage thereof, that I do 
not a little admire, and wish your grace may reap more and 
more fruits in continuance answerable to the beginnings : 
myself have ridden at anchor all your grace's absence, 
and my cables are now quite worn. I had from Sir Toby 
Maihew, out of Spain, a very comfortable message, that 
your grace had said, I should be the first that you would 
remember in any great &vour after your return ; and now 
coming from court, he telleth me he had commission from 
vour lordship to confirm it: for which I humbly kiss your 
tiands. 

My lord, do some good work upon me, that I may end 
my days in comfort, which nevertheless cannot be complete 
except you put me in some way to do your noble self 
service, for I must ever rest 

Your Grace's most obliged and faithful Servant, 

October 13, 1623. Fr. St. AlbAN. 

I have written to his highness, and had presented my 
duty to his highness to kiss his hands at York House, but 
that my health is scarce yet confirmed. 

To the Lord St. Alban. 
My Lord, 
The assurance of your love makes me easily believe your 
joy at my return ; and if I may be so happy as by the 
credit of my place, to supply the decay of your cables, I 
shall account it one of we special fruits tnereof. What 
Sir Toby Matthew hath delivered on my behalf, I will be 
ready to ms^e good, and omit no opportunity that may 
serve for the endeavours of 

Your Lordship's faithful Friend and Servant, 

G. Buckingham. 

RoyzUm, Oct. 14di, 1623. 



Digitized by VjOOQ IC 



40 . LETTERS FROM STEPHENf?- 

To the Lord St. Alban. 
My Honourable Lord, 
I have delivered your lordship's letter and your book to 
his majesty, v^ho hath promised to read it over : I wish I 
could promise as much for that which you sent me, that 
my understanding of that language might make me capable 
of those good fruits, which I assure myself, by an implicit 
faith, proceed from your pen ; but I will tell you in good 
Englisn, with mv thanks for your book, that I ever rest 
Your Lordship's faithful Friend and Servant, 

G. Buckingham. 

Hincbenbrook, October 29tb, 1623. 

To the Duke of Buckingham. 
Excellent Lord, 
I send your grace for a parabien, a book of mine, written 
first and dedicated to his majesty in English, and now 
translated into Latin, and enriched. After his majesty and 
his highness, your grace is ever to have the third turn with 
me. Vouchsafe, of your wonted favour, to present also 
the King's book to his majesty. The Prince's I have sent 
to Mr. Endimion Porter. I hope your grace (because you 
are wont to disable your Latin) will not send your book to 
the Conde d'Olivares, because he was a deacon, for I under- 
stand by one (that your grace may guess whom I mean) 
that the Conde is not rational, and I hold this book to be 
very rational. Your grace will pardon me to be merry 
however the world goeth with me. I ever rest. 

Your Grace's most faithful and obliged Servant, 

Gray'i Inn, Fr. St. AlbAN. 

tbii 22d October, 1623. 

I have added a begging postscript in the King's letter; 
for, as I writ before, my cables are worn out, my hope of 
tackling is by your loraship's means. For me and mme, I 
pray command. 

To the Lord St. Alban. 
My Lord, 
I give your lordship many thanks for the parabien you 
have sent me ; which is so welcome unto me, both for the 
author's sake and for the worth of itself, that I cannot spare 
a ^ork of so much pains to your lordship and value to me, 
unto a man of so little reason and less art ; who if his skill 
in languages be no greater than I found it in argument, 
may, perhaps, have as much need of an interpreter (for all 
his deaconry) as myself; and whatsoever mine ignorance is 
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in the tongue, yet this much I understand in the book, 
that it is a noble monument of your love, which I will entail 
to my posterity, who, I hope, will both reap the fruit of the 
work, and honour the memory of the author. The other 
book I delivered to his majesty, who is tied here by the 
feet lon^r than he purposed to stay. 

For me business your lordship wrote of in your other 
letters, I am sorry I can do you no service, having eneaged 
myself to Sir William Becher before my going into Spain, 
80 that I cannot free myself, unless there were means to 
give him -satisfaction. But I will ever continue 

Your Lordship's assured Friend and Servant, 

„. ^ , G. Buckingham. 

HinckenbrDok, Oct. 27th, 1633. 

To the Duke of Buckingham. 
Excellent Lord, 
I send Mr. Parker to have ready, according to the speech 
I had with your grace, my two suits to his maiesty, the 
one for a full pcufdon, that I may die out of a cloud ; the 
other for the translation of my honours after my decease. 
I hope his majesty will haye compassion on me, as he pro- 
mised me he would. My heart telleth me that no man 
hath loyed his majesty and his service more entirely, and 
love is the law ana the prophets. I ever rest 

Your Grace's most obliged and faithful Servant, 

Fr. St. Alban. 

November 25th» 1623. 

To the Lord St. Alban. 
My Lord, 
I haye mpyed his majesty in your suit, and find him 
very gracious inclined to grant it ; but he desireth first to 
know from my Lord Treasurer his opinion and the value of 
it, to whom I have written to that purpose this inclosed 
letter, and would wish your lordship to speak with him 
yourself for his favour and furtherance therein, and for my 
part I will omit nothing that appertaineth to 

Your Lordship s faithful Friend and Servant, 

Newmarket, G. BUCKINGHAM. 

2Sth of Januaiy, 1623. 

To the Lord St. Alban, 
Right honourable and my yery noble Lord, 
Mr. Doctor Rawley, by his modest choice, hath much 
obliged me to be careful of him, when God shall send an^ 
opportunity. And if his majesty shall remove me from this 
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Bee, before any such occasion be offered, not to change my 
intentions witn my bishoprick. 

It is true that those ancients, Cicero, Demosthenes, and 
Plinius Secundus, have preserved their orations (the heads 
and effects of them at least) and their epistles ; and I have 
ever been of opinion, that those two pieces, are the prin^ 
cipal pieces of our antiquities* Those orations discovering 
the form of administering justice, and the letters the car- 
riage of the affairs in those times. For our histories (or 
ratner lives of men) borrow as much from the affections 
and phantasies of the writers, as from the truth itself, and 
are tor the most of them built together upon unwritten 
relations and traditions. But letters written i re nata, and 
bearing a synchronism or equality of time cum rebus g€Stis, 
have no other fault, than that which was imputed unto 
Virgil, nihil peccat nisi, quod nihil peccet, they speak the 
truui too plainly, and cast too glaring a light for that age, 
wherein they were, or are written. 

Your lordship doth most worthily, therefore, in preserving 
those two pieces, amongst the rest of those matchless mo- 
numents vou shall leave behind you; considering that, as 
one age hath not bred your experience, so is it not fit it 
should be confined to one age, and not imparted to the 
times to come. For my part therein, I do embrace the 
honour with all thankfulness, and the trust imposed upon 
me, with all religion and devotion. For those two lectures 
in natural philosophy, and the sciences woven and involved 
with the same; it is a great and a noble foundation, both 
for the use and the samry, and a foot that will teach the 
age to come, to ^uess in part at the greatness of that her- 
culean mind which gave them their existence. Only your 
lordship may be advised for the seats of this founaation. 
The two universities are the two eyes of this land, and 
fittest to contemplate the lustre of this bounty ; these two 
lectures are as the two apples of these eyes. An apple 
when it is single is an ornament, when double a pearl, or a 
blemish in the eye. Your lordship may therefore inform 
yourself if one Sidley, of Kent, hath not already founded in 
Oxford a lecture of this nature and condition. But if 
Oxford in this kind be an Argus, I am sure poor Cambridge 
is a right Polyphemus, it hath but one eye, and that not so 
steadily or artincially placed, but banum est facile sui difivr 
sivum; your lordship being so full of goodness, will quickly 
find an object to pour it on. That which made me say. 
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thus much I will say in verse, that your lordship may re- 
member it the better, 

Sola ruinosis stat Cantabrigia pannis 
Atque inopi linguA disertas invocat Artes* 

I will conclude with this vow: Deus^ qui animum istum 
tibi, afdmoisti tempos quam longUHfttum tribuat. It is the 
most affectionate prayer of 

Your Lordship's most humble Servant, 

Bockden, Jo. LiNCOLN. 

the last of December, 1625. 



LETTERS FROM MATHEWS, 

NOT BEFORE PUBLISHED. 



Sir Francis Bacon, desiring a Friend to do him 
a Service. 
Sir, 

The report of this act, which I hope will prove the last 
of this business, will probably, by the weight it carries, 
fall, and seize on me. And therefore, not now at will, but 
upon necessity, it will become me to call to mind what 
passed ; and (my head being then wholly employed about 
invention) I may the worse put things upon the account of 
mine own memory. I shall take physic to-day, upon this 
change of weather, and vantage ot leisure ; and I pray you 
not to allow yourself so much business, but that you may 
have time to bring me your friendly aid before night, &c. 

Sir Francis Bacon to a Friend, about Reading and 

giving Judgment upon his Writings. 

Sir, 

Because you shall not lose your labour this afternoon, 

which now I must needs spend with my Lord Chancellor, 

I send my desire to you in this letter, that you will take 

care not to leave the writing which I left with you last 

with any man so long as that he may be able to take a 

copy of it ; because, first, it must be censured by you, and 

then ccmsidered again by me. The thing which I expect 

most from you is, that you would read it carefully over by 
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yourself, and to make some little note in writing, whl^re 
you think (to speak like a critic) that I do perhaps indar^ 
miscere; or where I do indulgere geniq; or where, in fine, 
I give any manner of disadvantage to myself. This, super 
totam materiam, you must not fail to note, besides all such 
words and phrases as you cannot like ; for you know in 
how high account I have your judgment 

Sir Francis Bacon to the same Person upon the like 
Subject ; with an Addition of condoling the Death 
of a Friend. 

Sir, 
The reason of so much time taken before my answer to 
yours of the fourth of August, was chiefly my accom- 
panying my letter with the paper which here I send you ; 
and again, now lately (not to hold from you till the end of 
a letter, diat which by grief may, for a time, efface all 
the former contents), the death of your good friend and 
mine, A. B.; to whom, because I used to send my letters 
for conveyance to you, it made me so much the more 
unready in the despatch of them. In the mean time, I 
think myself (howsoever it hath pleased God otherwise to 
bless me) a most unfortunate man, to be deprived of two 
(a great number in true friendship) of those friends whom 
I accounted as no stage friends, but private friends (and 
such as with whom I might both freely and safely com- 
municate); him by death, and you by absence. As for the 
memorial of the late deceased Queen, I will not question 
whether you be to pass for a disinterested man or no ; I 
freely confess myself am not, and so I leave it As for 
my other writings you make me very glad of your appro- 
bation; the rather because you add a concurrence in opi- 
nion with others ; for else 1 might have conceived that 
affection would, perhaps, have prevailed with you, beyond 
that which (if your iuagment had been neat and fi^e) you 
could have esteemed. And as for your caution touching the 
dignity of ecclesiastical persons, I shall not have cause to 
meet with them, any otherwise than in that some schoolmen 
have, with excess, advanced the authority of Aristotle. 
Other occasion I shall have none. But now I have sent 

Jou that only part of the whole writing which may perhaps 
ave a little harshness and provocation in it, although I 
may almost secure myself that if the Preface passed so 
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well this will not irritate more ; being, indeed, to the Pre- 
face but as palma ad pugnum. Your own love expressed 
to me I heartily unbrace ; and hope that there will never 
be occasion of other than entireness between us, which 
nothing but majores charitatet shall ever be able to break off* 

Sir Francis Bacon to a Friend, in Reflection upon 
some Astrologers in Italy. 

Sir, 
I write to you chiefly now to the end that, by the con- 
tinuance of my acquamtance with you, by letters, you 
may perceive how much I desire, ana how much I do not 
despair of the recontinuance of our acquaintance by conver- 
sation. In the mean time, I wish you would cfesire the 
astronomers of Italy to amuse us less than they do with 
their fabulous and foolish traditions, and come nearer to 
the experiments of sense ; and tell us that when all the 
planets, except the moon are beyond the line in the other 
hemisphere for six months together, we must needs have a 
cdid winter, as we saw it was the last year. For, under- 
standing that this was general over all these parts of the 
world, and finding that it was cold weather witn all winds, 
and namely west wind, I imagined there was some higher 
cause of this effect ; though yet, I confess, I thought not 
that ever I should have found that cause so palpable a one 
as it proved : which yet, when I came quickly afterwards 
to observe, I found also very clearly, that the summer must 
needs be cold too ; though yet, it were generally thought 
that the year would make a shift to pay itself; and that 
we should be sure to have heats for our cold. You see 
that though I be full of business yet I can be glad rather 
to lay it lul aside than to say notmng to you. But I long 
much more to be speaking often witn you ; and I hope 1 
shall not long want my wish. 

The Lord of St. Albans, Bacon, to an humble Servant, 
my Lord believing his own Danger to be much less 
than he found it. 

Sir, 
I say to you, upon the occasion which you give me in 
your last, modukejuti quare dubitasti ? I would not have 
my friends (though I know it to be out of love) too appre- 
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hensive, either of me, or for me. For I thank God, my 
ways are soimd and good, and I hope Qod will bless me ia 
them. When once my master, and afterwards myself, were 
both of us in extremity of sickness (which was no time to 
dissemble), I never had so great pledges and certainties of 
his love and favour: and that which 1 knew then, such as 
took a little poor advantage of these latter times, know 
since. As for the nobleman who passed that way by you, 
I think he is fallen out with me tor his pleasure, or else, 
perhaps, to make good some of his own mistaking : for he 
cannot in his heart but think worthily of my affection and 
well deserving towards him ; and as K>r me, I am very sure 
that I love his nature and parts. 

My Lord of St. Albans, Bacon, to the same humble 
Servant employing him to do a good Office with 
another great Man. 

Sir, 
I have received your letter wherein you mention some 
passages at large concerning the lord you know of. You 
touched also that point in a letter which you wrote upon 
my lord's going over, which I answered ; and am a little 
doubtful whether mine ever came to your hands. It is 
true that I wrote a little sullenly therein; how I conceived 
that my lord was a wise man in his own way, and perhaps 
thought it fit for him to be out with me ; for, at least, I 
found no cause thereof in myself. As for the latter of these 

r)ints, I am of the same judgment still ; but for the former^ 
perceive, by what you write, that it is merely some mis- 
understanding of his. And I do a httle marvel, at the 
instance which had relation to that other crabbed man ; 
for I conceived that both in passing that book, and (as I 
remember) two more, immediately after my lord's going 
over, I had showed more readiness than many times 1 use 
in like cases. But to conclude, no man hath thought 
better of my lord than I have done. I know his virtues, 
and, namely, that he hath much greatness of mind, which 
is a thing almost lost amongst men ; nor can any body be 
more sensible and remembering than I am of his former 
favours, so that I shall be most glad of his friendship; 
neither are the past occasions, in my opinion, such as need 
either reparation or declaration, but may well go under the 
title of nothing. Now, I had rather you dealt between us 
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than any body else, because you are no way drenched in 
any man's humonn Of other things at another time ; but 
this I was forward to write, in the midst of more business 
than ever I had. 

The Lord of St, Albans to a most dear Friend, in 
whom he notes an Entireness and impatient Atten- 
tion to do him Service. 

Sir, 

It is not for nothing that I have deferred my Essay de 
AnUcitia, whereby it hath expected the proof of your great 
fiiendship towards me. Whatsoever the event be (wherein 
I depend upon Ood, who ordains the effect, the instrument, 
all) yet your incessant thinking of me, without loss of a 
moment of time, or a hint of occasiou, or a circumstance of 
endeavour, or the stroke of a pulse in demonstration of 
your affection to me, doth infinitely tie me to you. Com- 
mend my service to my friend. Tne rest to-morrow, for I 
hope to lodge at London this night, &c. 

Secrecy 1 need not recommend, otherwise than that you 
may recommend it over to our friend; both because it 
prevents opposition, and because it is both the King's and 
my Lord Marquis's nature to love to do things unexpected. 

The Lord St. Albans to the Lord Treasurer Marl- 
borough, expostulating about his Unkindness, and 
Injustice. 

My Lord, 
I humbly entreat your lordship, and (if 7 mav use the 
word) advise you to make me a better answer. Your lord- 
ship is interested in honour, in the oninion of all them who 
hear how I am dealt with. If your lordship malice me for 
such a cause, surely it was one of the justest businesses 
that ever was in Cfhancery. I will avouch it ; and how 
deeply I was tempted therein, your lordship knows best. 
Your Lordship may do well, in this great age of yours, to 
think of your grave, as I do of mine, and to beware of hard- 
ness of heart. And as for fair words, it is a wind, by which 
oeither your lordship nor any man else can sail long. How- 
soever, I am the man who will give all due respects and 
reverence to your great place, &c. 
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A Letter of Sir Francis Bacon to a Servant of his, 
in expression of great Acknowledgment and Kind- 
ness. 

Sir, 
I have been too long a debtor to you for a letter, and 
especially for such a letter, the woras whereof were deli- 
vered by your hand, as if it had been in old gold ; for it 
was not possible for entire affection to be more generously 
and effectually expressed. I can but return thaiULs to you ; 
or rather, indeed, such an answer as may better be of 
thoughts than words. As for that which may concern 
myself, I hope God hath ordained me some small time 
wnereby I may redeem the loss of much. Your company 
was ever of contentment to me, and your absence of griei ; 
but now it is of grief upon grief. I beseech YOu,*therefore, 
make haste hither, where you shall meet with as good a 
welcome as your own heart can wish. 
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The Lord Bacon, his Letter to the most illustrious, 
and most excellent Prince Charles, Prince of 
Wales, Duke of Cornwall, Earl of Chester, &c.* 

It may please your Highness, 

In part of my acknowledgment to your highness, I have 
endeavoured to do honour to the memory of the last Kin^ 
of England, that was ancestor to the King your father and 
yourself, and was that King to whom both unions may in 
a sort refer, that of the roses being in him consummate, and 
that of the kingdoms by him begun : besides, his times de- 
serve it, for he was a wise man and an excellent King ; and 
yet the times very rou^h and full of mutations and rare 
accidents: and it is with times as it is with ways, some 
are more up hill and down hill, and some are more flat and 
plain, and the one is better for the liver, and the other for 
the writer. I have not flattered him, but took him to life 
as well as I could, sitting so far off*, and having no better 
light ; it is true your highness hath a living pattern, in- 
comparable of the King your father, but is not amiss for 
you also to see it in one of these ancient pieces. God pre* 
serve your highness. 

Your Highness's most humble and devoted Servant, 

Francis St. Alban. 

Mr. Francis Bacon to Mr. Robert Cecil.t 

Sir, 
I am very glad that the good afiection and friendship, which 
conversation and familiarity did knit between us, is not by 
absence and intermission of society discontinued ; which 
assureth me it had a farther root than ordinary acquaint- 
ance. The signification whereof, as it is very welcome to 



* Third Edition of ResusciUi6o. 

t From the original draught in the Library of Queen*8 College, Oxford. 
Arch, D. 2. This letter seems to be of a very early date, and to have been 
written to Mr. Robert Cecil while he was upon bis travels. 
VOL. Xlll. £ 
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me, 80 it maketh me wish, that if you have accomplished 
yourself as well in the points of virtue and experience, 
which you sought hy your travel, as you have won the 
perfection of the Italian tongue, I might have the content- 
ment to see you again in England, that we may renew the 
fruit of our mutual good will ; which, I may truly affirm, is, 
on my part, much increased towards you, both by your own 
demonstration of kind remembrance, and because I discern 
the like affection in your honourable and nearest friends. 

Our news are all but in seed ; for our navy is set forth 
with happy winds, in token of happy adventures, so as we 
do but expect and pray, as the nusbandman when his 
corn is in tne ground. 

Thus commending me to your love, I commend you to 
God's preservation. 

To the Right Honourable his very good Lord, the 
Lord Keeper of the Great Seal, &c.* 
My very good Lord, 
I was wished to be here ready in expectation of some 
good effect ; and therefore I commend my fortune to your 
lordship's kind and honourable furtherance. My affection 
inclineth me to be much [your] lordship's, and my course 
and way, in all reason and policy for myself, leadeth me to 
the same dependence : hereunto if there shall be joined 
your lordship's obligation in dealing strongly for me as you 
have begun, no man can be more yours. A timorous man 
is every body's, and a covetous man is his own. But if 
your lordship consider my nature, my course, my friends, 
my opinion with her majesty, if this eclipse of her favour 
were past, I hope you will think, I am no unlikely piece of 
wood to shape you a true servant of. My present thank- 
fulness shall be as much as I have said. I humbly take 
my leave. 

Your Lordship's true humble servant, 

*u-^Tu ^T^^'J.'n. Fr- Bacon. 

thisSthof Apnl, 1594. 

To the Right Honourable my very good Lord, the 

Lord Keeper.f 
My Lord, 
I have, since I spake with your lordship, pleaded to the 
Queen against herself for the injury she doth Mr. Bacon in 
delaying him so long, and the unkindness she doth me in 

• Harl MSS. vol. 6997, No. 20. f Ibid. No. 87. 
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mnting no better expedition in a suit which I have fol- 
lowed so long, and so affectionately. And though I find > 
that she makes some difficulty, to iiave the more thanks, 
yet I do assure myself she is resolved to make him. I do 
write this not to solicit your lordship to stand firm in assist- 
ing me, because, I know, you hold yourself already tied by 
vour affection to Mr. Bacon, and by your promise to me ; 
but to acquaint your lordship of my resolution to set up 
my rest, and employ my uttermost strength to get him 
placed before the term : so as I beseech your lordship think 
of no temporising course, for I shall think the Queen 
deals unkindly with me, if she do not both give him the 
place, and give it with favour and some extraordinary ad- 
vantage. 1 wish your lordship all honour and happiness, 
and rest 

Your Lordship's very assured, 

Greenwich, EsSEX. 

this Hth of Juiiiaiy, [1594]. 

Indorsed. — My Lord of Essex for Mr. Fran. Bacon to be 
Solicitor., 

To the Right Honourable his very good Lord, the 
Lord Keeper of the Great Seal.* 

My very good Lord, 
Sir Thomas Egerton failing of your lordship, being newly 

F>ne, sent his letter to me to see conveyed unto you, whicn 
send inclosed ; desiriuj^ your lordship, according to your 
kind affection^ to make the best use thereof for my furtner- 
ance. And I pray your lordship to call to remembrance 
my Lord Treasurer's kind course, who affirmed directly all 
the rest to be unfit And because vis unita fortior, I pray 
yoor lordship to take a time with the Queen when my Lord 
Treasurer is present. Thus in hope to-morrow will bring 
forth scMne good effect, I rest 

Your Lordship's, in all humble duty and service, 

Fr. Bacon. 

To the Right Honourable, &c. the Lord Keeper, &c.t 

My very good Lord, 
Because I understand your lordship remaineth at court 
till this day, and that my Lord of Essex writeth to me, that 
his lordship cometh to London, I thought good to remember 

• Harl. MSS. vol. 6996. No. 52, t Ibid. No. 60. 
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your lordship^ and to request you, as I touched in my last, 
that if my Lord Treasurer be absent, your lordship would 
forbear to fall into my business with her majesty, lest it 
might receive some foil before the time when it should be 
resolutely dealt in. And so commending myself to your 
good favour, I most humbly take my leave. 

Your Lordship's, in all humble duty and service. 

From Gray's Inn, Fr. BacON. 

this 8th of April, 1594. 

Earl of Essex to Lord Keeper Puckering.* 

My Lord, 
My short stay at the court made me fail of speaking with 
your lordship, therefore I must write that which myself 
nad told you ; that is, that your lordship will be pleased to 
forbear pressing for a solicitor, since there is no cause 
towards the end of a term to call for it; and because the 
absence of Mr. Bacon's friends may be much to his disad- 
vantage. I wish your lordship all happiness, and rest 
Your Lordship's very assured to be commanded, 

Wanstead, EsSEX. 

this 4tb of May, 1594. 

To the Right Honourable the Lord Keeper, &c. 

It may please your ^ood Lordship, 

I understand of some business like enough to detain the 
Queen to-morrow, which maketh me earnestly to pray your 
good lordship, as one that I have found to take my fortune 
to heart, to take some time to remember her majesty of a 
solicitor this present day. 

Our Tower employment stayeth, and hath done these 
three days, because one of the principal offenders being 
brought to confess, and the other persisting in denial, her 
majesty, in her wisdom, thought best some time were given 
to him that is obstinate, to bethink himself ; which indeed 
is singular good in such cases. Thus desiring your lord- 
ship's pardon, in haste I commend my fortune and duty to. 
your favour. 

Your Lordship's most humbly 

to receive your commandments. 

From Gray-s Inn, Fr. BaCON. 

this 13th of August, 1594. 



• Harl. MSS. vol. 6996, No. 72. 
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To the Right Honourable the Xord Keeper, &c.* 

It may please your good Lordship, 
As your lordship hath at divers times helped me to pass 
over contrary times, so I humbly pray you not to omit this 
favourable time. I cannot bear myself as I should till I be 
settled. And thus desiring pardon, I leave your lordship 
to God's preservation. 

Your lordship^ most humbly at commandment, 

From Gay's Inn, Fr. BaCON. 

this 26th of August, 1594. 

To the Right Honourable his very good Lord, the 
Lord Keeper, &c.t 

It may please your ^ood Lordship, 
I was minded, according^ to the place of employment, 
though not of office, wherem I serve, for my better direc- 
tion and the advancement of the service, to have acquainted 
your lordship, now before the term, with such her majesty's 
causes as are in my hands. Which course, intended out of 
duty, I do now find by that I hear from my Lord of Essex, 
your lordship of your favour is willing to use for my good, 
upon that satisfaction you may find in my travels. And I 
now send to your lordship, together with my humble thanks, 
to understand of your lordship's being at leisure, what part 
of to-morrow, to the end I may attend your lordship, which 
this afternoon I cannot, in regard of some conference I 
have appointed with Mr. Attorney General. And so I 
commend your honourable lordship to God's good preser- 
vation. 

Your good Lordship's, 

Humbly at your honourable commandments, 

Prom Gray's Inn, Fr. BaCON. 

the 25tb of September, Friday. 

To the Right Honourable the Lord Keeper, &c. J 

It may please your Lordship, 

I thought good to step aside tor nine days, which is the 

durance of a wonder, and not for any dislike in the world ; 

for I think her majesty hath done me as ^eat a favour in 

making an end of this matter, as if she had enlarged me 



• Harl. MSS. vol. 6996, No. 103. t Ibid. No. 109. 

t Ibid. vol. 6697. No 14. 
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from some restraint. And I humbly pray your lordship, if 
it so please you, to deliver to her majestjr from me, that I 
woula have been glad to have done her majesty service now 
in the best of my years, and the same mind remains in me 
still; and that it may be, when her majesty hath tried 
others, she will think of him that she hath cast aside. For 
I will take it upon that which her majesty hath often said, 
that she doth reserve me, and not reiect me. And so I 
leave your good lordship to God's good preservation. 
. Your Lordship's much Dounden 

From Twickenham Park, Fh, BacON. 

this 20th of May, 1595. 

Indorsed — Mr. Fr. Bacon, his Contentation to leave the 
Solicitorship. 

To Sir George Villiers.* 
Sir, 
I think I cannot do better service towards the ^ood 
estate of the kingdom of Ireland than to procure the king 
to be well served in the eminent places of law and justice ; 
I shall therefore name unto you for the attorney's place 
there, or for the solicitor's place if the new solicitor shall 

So up, a gentleman of mine own .breeding and framing, 
Ir. Edward Wyrthington, of Gray's Inn : he is bom to 
eight hundred pounds a year ; he is the eldest son of a 
most severe justicer amongst the recusants of Lancashire, 
and a man most able for law and speech, and by me trained 
in the King's causes. My Lord Deputy, by my descrip- 
tion, is much in love with the man. I hear my Lord of 
Canterbury and Sir Thomas Laque should name one Sir 
John Beare, and some other mean men. This man I com- 
mend upon my credit, for the good of his majesty's service. 
God ever preserve and prosper you. I rest 

Your most devoted and most bounden Servant, 
T , « ,^,^ F*^- Bacon. 

July 2, 1616. 

To the Marquis of Buckingham. f 
My very good Lord, 
I wnte now only, rather in a kind of continuance and 
fresh suit, upon the Kind's business, than that the same is 
yet ripe either for advertisement or advice. 

* Stepheas*s second collection p. 4. t Ibid. 
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The subcommissionen meet forenoon and afternoon with 
great diligence, and without distraction or running several 
ways ; which if it be no more than necessary, what would 
less have done ? that is, if there had been no subcommis* 
sionerSy or they not well chosen. 

I speak with Sir Lionel Cranfield as cause requireth 
either for account or direction, and as far as I can, by the 
taste I have from him, discern, probably their service will 
attain, and may exceed his majesty's expectation. 

I do well like the course they take, which is, in every 
kind to set down, as in beer, in wine, in beef, in muttons, 
in com, &c. what cometh to the King^s use, and then what 
is spent, and lastly what may be saved. This way, though 
it be not so accusative, yet it is demonstrative* Nam rec^ 
turn est index sui et obliqui, and the false manner of account- 
ings and where the gain cleaveth will appear aftet by conse- 
quence. I humbly pray his majesty to pardon me for 
troubling him with tnese imperfect glances, which I do, 
both because I know his majesty tbinketh long to under- 
stand somewhat, and lest his majesty should conceive, that 
he multiplying honours and favours upon me, I should not 
also increase and redouble my endeavours and cares for his 
service. God ever bless, preserve, and prosper his majesty 
and your lordship, to whom I ever remain 

Your true and most devoted Servant, 

Fr. Bacon, C. S. 

Jul 16, 1617. 

To the Right Honourable the Lord Keeper, &c.* 

It may please your good Lordship, 
Not able to attend your lordship myself before your going 
to the court, by reason of an ague, which offered me a fit 
on Wednesday morning, but since, by abstinence, I thank 
God, I have starved it, so as now he hath turned his back, 
I am chasing him away with a little physic, I thought good 
to write these few woras to your lordship ; partly to signify 
my excuse, if need be, that 1 assisted not Mr. Attorney on 
Thursday last in the Star Chamber, at which time, it is 
some comfort to me, that I hear by relation somewhat was 
generally taken hold of by the court which I formerly had 
opened and moved ; and partly to express a little my con- 



• Harl. MSS. vol. 6997. No. 18. 
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ceit touching the news which your lordship last told me 
from the aueen, concerning a condition in law knit to an 
interest, which your lordship remembereth, and is supposed 
to be broken by misfeyance. Wherein surely my mind, as 
far as it appertaineth to me, is this, that as I never liked 
not so mucn as the coming in upon a lease by way of for- 
feiture, so I am so much enemy to myself as I take no con- 
tentment in any such hope of advantage. For as your 
lordship can give me best testimony, that I never in my 
life propounded any such like motion, though I have been 
incited thereto ; so the world will hardly believe, but that 
it is underhand quickened and nourished from me. And 
truly, my lord, I would not be thought to supplant any man 
for great gain ; and I humbly pray your lordship to con- 
tinue your commendations and countenance to me in the 
course of the Queen's service that I am entered into : which 
when it shall please God to move the Queen to profit*, I 
hope I shall give cause for your lordship to obtain as many 
thanks as you have endured chidings. And so I commend 
your good lordship to God's good preservation. 
Your Lordship's, 
Most humbly at your honourable commandment. 

From Gray's Inn, Fr. BaCON. 

the 11th of June, 1595. 

To the Right Honourable the Lord Keeper, &c.t 

It may please your Lordship, 
There hath nothing happened to me in the course of my 
business more contrary to my expectation, than your lord- 
ship's failing me, and crossing me now in the conclusion, 
when friends are best tried. But now I desire no more 
favour of your lordship, than I would do if I were a suitor 
in the Chancery ; which is this only, that you would do me 
right. And I tor my part, though I have much to allege, 
yet, nevertheless, if 1 see her majesty settle her choice upon 
an able man, such a one as Mr. Serieant Fleming, I will 
make no means to alter it. On the other side, if I perceive 
any insufficient, obscure,t idol man offered to her majesty, 
then I think myself double bound to use the best means I 
can for myself; which I humbly pray your lordship I may 
do with your favour, and that you will not disable me far- 

• /. Perfect. t Harl MSs! vol. 6997, No. 37. t Ita. MSS. 
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ther than is cause. And so I commend your lordship to 
God's preservation, 

Tnat beareth your Lordship all humble respect, 

.u «^? ^?y,'* ^??A. FR- Bacon. 

th«2athof July, 1595. 

Indorsed, in Lord Keeper's hand — Mr. Bacon toronging me. 

To the Right Honourable the Lord Keeper, &c.* 
It may please your Lordship, 

I thought it became me to write to your lordship, upon 
that whicn I have understood from my Lord of Essex, who 
vouchsafed, as I perceive, to deal with your lordship of him- 
self to join with him in the concluding of my business, and 
findeth your lordship hath conceived offence, as well upon 
my manner when I saw your lordship at Temple last, as 
upon a letter, which I did write to your lordship some time 
before. Surely, my lord, for my behaviour, I am well 
assured, I omitted no point of duty or ceremony towards 
your lordship. But I know too much of the court to beg 
a countenance in public place, where I make account I shau 
not receive it And for my letter, the principal point of it 
was, that which I hope God will give me grace to perform, 
which is, that if any idol may be offered to her majesty, 
since it is mixed with my particular, to inform her majesty 
truly, which I must do, as long as I have a tongue to 
speak, or a pen to write, or a friend to use. And farther I 
remember not of my letter, except it were that I writ, I 
hoped your lordship would do me no wron^, which hope I 
do still continue. For if it please your lordship but to call 
to mind from whom I am descended, and by whom, next to 
God, her majesty, and your own virtue, your lordship is 
ascended ; I know you will have a compunction of mina to 
do me any wrong. And therefore, good my lord, when your 
lordship favoureth others before me, do not lay the separa- 
tion of your love and favour upon myself. For I will give 
no cause, neither can I acknowledge any, where none is ; 
but humbly pray your lordship to understand things as they 
are. Thus sorry to write to your lordship in an argument 
which is to me unpleasant, though necessary, I commend 
your Lordship to Grod's good preservation. 

Your Lordship's, m all humble respect. 

From Twickenham Park, F R. B A CO N . 

this 19th of August, 1595. 

• Harl. MSS. vol, 6997, No. 44, 
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To the Right Honourable the Lord Keeper, &c.* 

It may please your good Lordship, 
I am sorry the opportunity permitteth me not to attend 
your lordship as I minded. But I hope your lordship will 
not be the less sparing in usine the argument of my oeing 
studied and prepared in the Queen^s causes, for my fur- 
therance upon belief that I had imparted to your lordship 
my travels, which some time next week I mean to do. 
Neither have I been able to confer with Mr. Attorney, as I 
desired, because he was removing from one buildmg to 
another. And besides, he alleged his note-book was in the 

country,at ^,and so we respited it to some timenext week. 

I think he will rather do me good offices than otherwise, 
except it be for the township your lordship remembereth by 
the verse. Thus I commend your honourable lordship to 
God's good preservation. 

Your Lordship's most humble 

at your honourable commandment. 

From Gray^ Inn, Fr. BacON. 

this 25th of September, 1595. 

To the Right Honourable my good Lord, the Lord 
Keeper of the Great Seal of England.f 

It may please your good Lordship, 
My not acquainting your lordship nath proceeded of my 
not knowing any thing, and of my not knowing of my all- 
sence at Byssam with my Lady Kussel, upon some impor- 
tant cause of her son's. And as I have heard nothing, so 
I look for nothing, though my Lord of Essex sent me word, 
he would not wnte till nis lordship had sood news. But 
his lordship may go on in his affection, which nevertheless 
myself have desired him to limit. But I do assure your 
lordship, I can take no farther care for the matter. 1 am 
now at Twickenham Park, where I think to stay : for her 
majesty placing a solicitor, my travel shall not need in her 
causes, tnough whensoever her majesty shall like to employ 
me in any particular, I shall be ready to do her willing ser- 
vice. This I write lest your lordship might think my suence 
came of any conceit towards your lordship, which I do 
assure you, 1 have not. And this needed I ,not to do, if I 
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thought not SO : for my course will not give me any ordinary 
occasion to use your favour, whereof nevertheless I shall 
ever be glad. So I commend your good lordship to God's 
holy preservation. 

Your Lordship's humble, &c. 
^ Fb, Bacon. 

This nth of October* 1595. 

To the Right Honourable the Lord Keeper, &c.* 

It may please your good Lordship, 
' I cooceive the end already made, which will, I trust, be 
to me a beginning of good fortune, or at least of content. 
Her majesty, by God's grace, shall live and reign long, she 
is not running away, I may trust her. Or whether she 
look towards me or no, I remain the same, not altered in 
my intention. If I had been an ambitious man, it would * 
have overthrown me, but minded as I am, Revertet bene- 
dictio mea in sinum meum. If I had made any reckoning 
of any thing to be stirred, I would have waited on your 
lordship, and will be at any time ready to wait on you to 
do you service. So I commend your good lordship to God's 
holy preservation. 

Your Lordship's most humble, 
at your honourable commandment. 

From Twickenham Park, Fr. BacON. 

this 14Ui of October. 

Indorsed. — 14 October^ 95. 

To the Right Honourable the Lord Keeper, &c.t 

My very good Lord, 
I received a letter from a very friend of mine, requesting 
me to move your lordship, to put into the commission for 
the subsidy, Mr. Richara Kempe, a reader of Gray's Inn, 
and besides bom to good estate, being also my friend and 
familiar acquaintance. And because I conceive the gen- 
tleman to be every way sortable with the service, I am bold 
to commend him to your lordship's good favour. And 
even so, with remembrance of my most humble duty, I 
rest, 

Your Lordship's affectionate to do you humble service, 

Twickenham Park, Fr. BaCON. 

July 3, 1595. 

• Harl. MSS. vol. 6997, No. 61. f Ibid. No. 29. 
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To the Right Honourable the Lord Keeper, &c.* 
My Lord, 

In my last conference with your lordship, I did en- 
treat you both to forbear hurting of Mr. Fr. Bacon's cause, 
and to suspend your judgment of his mind towards your 
lordship, till I had spoken with him. I went since that 
time to Twickenham Park to confer with him, and had sig- 
nified the effect of our conference by letter ere this, if I had 
not hoped to have met with your lordship, and so to have 
delivered it by speech. I told your lordship when I last 
saw you, that this manner of his was only a natural free- 
dom, and plainness, which he had used with me, and in 
my knowledge with some other of his best friends, than 
any want of reverence towards your lordship; "tod there- 
fore I was more curious to look into the moving cause of 
his style, than into the form of it; which now I find to be 
only a diffidence of your lordship's favour and love towards 
him, and no alienation of that dutiful mind which he hath 
borne towards your lordship. And therefore I am fully 

Eersuaded, that if your lordship would please to send for 
im, there would grow so good satisfaction, as hereafter he 
should enjoy your lordship's honourable favour, in as great 
a measure as ever, and your lordship have the use o? his 
service, who, I assure your Lordship, is as strong in his 
kindness, as you find him in his jealousy. I will use no 
ai^ument to persuade your lordship, that I should be glad 
of his being restored to your lordship's wonted favour; 
since your lordship both knoweth how much my credit is 
engaged in his fortune, and may easily judge how sorry I 
shouul be, that a gentleman whom I love so much, should 
lack the favour of a person whom I honour so much. 
And thus commending your lordship to God's best protec- 
tion, I rest 

Your Lordship's very assured, 

Essex. 
Indorsed — 31 August ^ 95. My Lord of Essex to have me 
send for Mr. Bacon, for he will satisfy me. 
In my Lord Keeper's own hand. 

To the Right Honourable the Lord Keeper, &c.t 
My very good Lord, 

The want of assistance from them which should be 
Mr. Fr. Bacon's friends, makes [me] the more industrious 
myself, and the more earnest in soliciting mine own friends. 

• Ilarl. MSS. vol. 6997, No. 47. t md. No. 106. 
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Upon me the labour must lie of his establishment, and 
upon me the disgrace will light of his being refused. There- 
fore I pray your lordship, now account me not as a solicitor 
only of my friend's cause, but as a party interested in this ; 
ana employ all your lordship's favour to me, or strength 
for me, m procuring a short and speedy end. For though 
I know, it will never be carried any other way, yet I hold 
both my friend and myself disgraced by this protraction. 
More I would write, but that I know to so honourable and 
kind a friend, this which I have said is enough. And so I 
commend your lordship to God's best protection, resting, 
At your Lordship's commandment, 
[No date.] Essex. 



A Letter to Dr. Morison,* a Scottish Physician, 
upon his Majesty's coming in. 

Mr. Doctor Morison, 

I have thought good by this my letter to renew tliis my 
ancient acquaintance which hath passed between us, signi- 
fying my good mind to you, to perform to you any good 
office, for your particular, and my expectation, and a firm 
assurance of the like on your part towards me : wherein I 
confess you may have the start of me, because occasion 
hath given you the precedency in investing you with op- 
portunity to use my name well, and by your loving testi- 
mony to further a good opinion of me m his majesty, and 
the court. 

But I hope my experience of matters here will, with the 
Ught of his majesty s favour, enable me speedily both to 
requite your kindness, and to acquit and make good your 
testimony and report. So not doubting to see you here 
with his majesty, considering that it belongeth to your art 
to feel pulses, and I assure you Galen dotn not set down 
greater variety of pulses than do vent here in men's hearts, 
I wish you all prosperity, and remain 

Yours, &c. 

From my Chamber at Gray's Inn, &c. 1603. 



* He had held a correspondence with Mr. Anthony Bacon, and was em- 
ployed to find intelligence from Scotland to the Earl of Essex. — See Memoht nf 
the Reign of Queen Elizabeth, from tht year 1681 till her death, vol i. p. 79, 
109,116. 
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A Letter to Mr, Murray, of the King's Bed Chamber. 

Mr. Murray, 

It is very true that his majesty most graciously, at my 
humble request, knighted the last Sunday my brother-in- 
law, a towardly young gentleman;* for which favour I 
think myself more bound to his majesty, than for the bene- 
fit often knights : and to tell you truly, my meaning was 
not that the suit of this other gentleman, Mr. Temple,^ 
should have been moved in my name. For I should nave 
been unwilling to have moved his majesty for more than 
one at once, mough many times in his majesty's courts of 
justice, if we move once for our friends, we are allowed to 
move.a^n for our fee. 

But indeed my purpose was, that you might have been 
pleased to have moved it as for myself. 

Nevertheless, since it is so far gone, and that the gentle- 
man's friends are in some expectation of success, I leave it 
to your kind regard what is farther to be done, as willing to 
give satisfaction to those which have put me in trust, and 
loth on the other side to press above good manners. And 
so with my loving commendations I remain 

Yours, &c. 

1603. 

To Mr. Matthew. J 
Sir, 

I perceive you have some time when you can be content 
to think of your friends ; from whom, since you have bor- 
rowed yourself, you do well, not paying the principal, to 
send the interest at six months' day. The relation, which 
here I send you enclosed, carries the truth of that which is 
public : and though my little leisure might have required 
a briefer, yet the matter would have endured and asked a 
larger. 

1 have now, at last, taught that child to go, at the swad- 
dling whereof you were. My work touching the Profi- 
ciency and Advancement of Learning I have put into two 



* To this Sir John Constable, Sir Francis Bacon dedicated the second edition 
of his Essays, published at London 1612, in octavo. 

t Probably Mr. William Temple, who had been educated in Kind's College, 
Cambridge, then master of the free school at Lincoln, next successively secre- 
tary to Sir Philip Sidney, Secretary Davison, and the Earl of Essex, made 
provost of Dublin College in 1609, and at last knighted, and appointed one of 
the Masters in Chancery in Ireland. He died about 1626, at tne age of 72. 

t Sir Tobie Matthew's Collection of Letters, p. 11. 
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books; whereof the former^ which you saw, I cannot but 
account as a page of the latter. I have now published 



them both ; whereof I thought it a small adventure to send 
you a copy, who have more right to it than any man, 
except Bishop Andrews, who was my inquisitor. 

Tiie death of the late great judge concerned not me, 
because the other was not removed. I write this in answer 
to your eood wishes, which I return not as flowers of Flo- 
rence,* but as you mean them ; whom I conceive place 
cannot alter, no more than time shall me, except it be for 
the better. 

1605. 

To my Lady Packington, in Answer to a Message 

by her sent-f 
Madam, 

You shall with right good will be made acquainted with 
any thin^ that concemeth your daughters, if you bear a 
mind of fove and concord, otherwise you must be content 
to be a stranger unto us ; for I may not be so unwise as to 
suffer you to be an author or occasion of dissension between 
your daughters and their husbands, having seen so much 
misery of that kind in yourself. 

And above all thin^ I will turn back your kindness, in 
which you say, you will receive my wife if she be cast off: 
for it is much more likely we have occasion to receive you 
being cast off, if you remember what is passed. But it is 
time to make an end of those follies, and you shall at this 
time pardon me this one fault of writing to you ; for I mean 
to do it no more till you use me and respect me as you 
ought. So wishing you better than it seemeth you will 
draw upon yourself I rest. 

Yours, 

Fb. Bacon. 

To Sir Thomas Bodeley, after he had imparted to 
him a Writing, intitled, Cogitata et Visa.'\ 

Sir, 
In respect of my going down to my house in the country, 
I shall have miss of my papers, which I pray you therefore 
to return unto me. Y ou are, I bear you witness, slothful, 

* Mr. Matthew wrote an Elegy on the Duke of Florence's felicity, 
t From an old copy of Sir Francis Bacon's Letters. 
X Rawley*s Kesuscitatio. 
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and you help me nothing : so as I am half in conceit that 
you affect not the argument, for myself, I know well, 
you love and affect. I can say no more to you, but non 
canimus surdis, respondent omma svlva. If you be not of 
the lodgings chalked up, whereof I speak in my preface, 
I am but to pass by your door. But if I had you a fortnight 
at Gorhambury I would make you tell me another tale ; or 
else I would add a cogitation against libraries, and be re- 
venged on you that way. I pray you send me some good 
news of Sir Thomas Smith, and commend me very kindly 
to him. So I rest 

1607. 

To the King.* 

It may please your excellent Majesty, 
Mr. St. John his day is past, and well past. I hold it 
to be Janus Bifrons ; it hath a good aspect to that which 
is past, and to the future ; and doth both satisfy and pre- 

I)are. « All did well; my Lord Chief Justice delivered the 
aw for the benevolence strongly ; I would he had done it 
timely. Mr. Chancellor of the Exchequerf spake finely, 
somewhat after the manner of my late Xord Privy Seal ; J 
not all out so sharply, but as elegantly. Sir Thomas Lake, 
who is also new in that court, did very well, familiarly and 
counsellor-like.^ My Lord of Pembroke, who is likewise 
a stranger there, did extraordinary well, and became him- 

* Rawley's Resuscitatio. 

t The chancellor of the exchequer here meant was Sir Fulke Greville, who 
being early initiated into the court of Queen Elizabeth, became a polite and 6ne 
gentleman ; and in the 18th of King James was created Lord firooke. He 
erected a noble monument for himself on the north side of Warwick Church, 
which hath escaped the Ute desolation, with this well known inscription, 
" Fulke Greville, servant to Queen Elizabeth, counsellor to King James, and 
friend to Sir Philip Sidney." Nor is he less remembered by the monument he 
has left in his writings and poems, chiefly composed in his youth, and in fami- 
liar exercises with the gentleman I have before mentioned. — Sttphens. 

t Late Earl of Northampton. 

§ Sir Thomas Lake was about this time made one of the principal secretaries 
of state, as he had been formerly Latin secretary to Queen Elizabeth, and 
before that time bred under Sir Francis Wabingham. But in the year 1618, 
fallin? into the king's displeasure, and being engaged in the quarrels of his wife 
and (laughter the Lady Koos, witii the Countess of Exeter, he was at first sus- 
pended from the execution of his place, and aftervraids removed, and deeply 
censured and fined in the Star Chamber ; although it is said the King then gave 
him in open court this public eulogy, that he was a minister of state fit to serve 
the greatest prince in Europe. Whilst this storm was hanging over his head» 
he writ many letters to the King and the Marquis of Buckingham, which I have 
seen, complaining of his misfortune, that his ruin was likely to proceed from 
the assistance he gave to his nearest relations. — Stephens, 
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self well^ and had an evident applause.* I meant well 
also ; and because my information was the ground ; having 
spoken out of a few heads which I had garnered, for I se& 
dom do more, I set down, as soon as I came home, cursorily, 
a frame of that I had said ; though I persuade myself I 
spake it with more life. I have sent it to Mr. Murray 
sealed ; if your majesty have so much idle time to look 
upon it^ it may give some light of the day's work : but I 
most humbly pray your majesty to pardon the errors. God 
preserve you ever. 

Your majesty's most humble Subject, 

and devoted Servant, 
April 29, 1615. Fr. Bacon. 

Sir Francis Bacon to King James.f 

It may please your most excellent Majesty, 
It pleased your majesty to commit to my care and trust 
for Westminster Hall three particulars ; that of the rege 
inconsuUoy which concemeth Murray ; that of the commen- 
dams, which concemeth the Bishop of Lincoln ; and that 
of the habeas corpus^ which concemeth the Chancery. 

These causes, although I 'gave them private additions, 
yet they are merely, or at least chiefly, yours ; and the die 
runneth upon your royal prerogatives diminution, or entire 
conservation. Of these it is my duty to give your majesty 
a short account 

For that of the rege inconsultOy I Rfgued the same in the 
King's Bench on Thursday last. There argued on the 
other part Mr. George Crook, the judge's brother, an able 
book-man, and one that was manned forth with all the fur- 
niture that the bar could give him, I will not say the 
bench^ and with the study of a long vacation. I was to 



* William, Earl of Pembroke, son to Hemy Herbert, Earl of Pembroke, 
Lord President of the Council in the marches of Wales, by Mary his wife, a 
lady in whom the muses and graces seemed to meet ; whose verj letters, in tiie 
judgment of one who saw many of them, declared her to be mistress of a pen 
not inferior to that of her brother, the admirable Sir Philip Sidney, and to whom, 
he addressed his Arcadia. Nor did this gentleman degenerate from their wit 
and spirit, as his poems, his great patronage of learned men, and resolute oppo- 
sition to the Spanish match, did, amon^ other instances, fully prove. In the 
year 1616, he was made lord chamberlam, and chosen chanceUor of die univer- 
sity of Oxford. He died suddenly on the lOth of April, 1630, having just 
comj^eted fifty years. But his only son deceasing, a child, before him, his estate 
and nonours descended upon his you^^r brother, Philip, Earl of Montgomery, 
the lineal ancestor of the present noble and learned earl. — Stephens. 

t Sir David Dalrymple*k Memorials and Letters, p. 46. 

VOL. XIIT. F 
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answer, which hath a mixture of the sudden ; and of my- 
self I will not, nor cannot say any thing, but that my voice 
served me well for two hours and a hdf ; and that those 
that understood nothii^g could tell me that I lost not one 
auditor that was present in the beginning, but staid till the 
latter end. If I should say mofe, mere were too many wit- 
nesses, for I never saw the court more full, that might dis- 
prove me. 

My Lord Coke was pleased to say, that it was a famous 
argument ; but withal, he asked me a politic and tempting 
question : for, takins occasion by a notable precedent I had 
cited, where, upon tne like writ brought, aU the judges in 
England assembled, and that privately, lest they should 
seem to dispute the King's commandment, and, upon con- 
ference, with one mind agreed, that the writ must be obeyed. 
Upon Uiis hold, my lord asked me, whether I would have 
all the rest of the judges called to it. I vms not caught; 
but knowing well that the judges of the Common Pleas 
were most oi all others interested in respect of the protho- 
notaries, I answered, civilly, that I could advise of it ; but 
that I did not distrust the court; and, besides, I thought 
the case so clear, as it needed not 

Sir, I do perceive, that I have not only stopped, but almost 
turned the stream ; and I see how things cool by this, thai 
the j.udges that were wont to call so hotly upon the busi- 
ness, wnen they had heard, of themselves, took a fortnight 
day to advise what they will do, by which time the term 
will be near at an end ; and I know they little expected to 
have the matter sp beaten down with book-law, upon which 
my argument wholly went ; so that every mean student was 
satisfied. Yet, because the times are as they are, I could 
vdsh, in all humbleness, that your majesty woidd remember 
and renew your former commandment which you gave my 
Lord Chief Jnstice in Michaelmas term, which was, that 
after he had heard your attorney, which is now done, he 
should forbear furtlier proceeding till he had spoke with 
your majesty. 

It concemeth your majesty threefold. First, in this par- 
ticular of Murray ; next, in the consequence of fourteen 
several patents, part in Queen Elizabeth's time, some in 
your majesty's time, which depend upon the like question; 
out chi^y because this writ is a mean providea by the 
ancient law of England, to bring any case that may con- 
cern your majesty, in profit oi;. power, from the ordinary 
benches, to be tried and judged before your Chancellor of 
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England^ by the ordinary and legal part of his poWer : and 
your majesty knoweth your Chancellor is ever a principal 
couDsellor, and instrument of monarchy, of immediate de- 
pendence upon the Kin^ : and therefore like to be a safe 
and tender guardian of tne royal rights. 
For the case of the commendams, a matter likewise of 

feat consequence, though nothing near the first, this day 
was prepared to have argued it before all the judges; 
but, by reason of iht sickness of the Aerjeant which was 
provided to argue on the other side, although I pressed to 
nave had some other day appointed this term ; yet it pleased 
divers of the judges to do me the honour, as to say it wa-s 
not fit any should argue against me, upon so small time of 
warning, it is adjourned to the first Saturday next term. 

For the matter of the habeas corpus^ I perceive this com- 
ipon employment of my Lord Chancellor, and my Lord 
Chief Justice, in these examinations, is such a vinculum^ 
as they will not square while these matters are in hand, so 
that there is altum stlentittm of that matter. God ever pre- 
serve your majesty. 

Your Majesty's most humble 

and bounden Subject and Servant, 

Jan. 27, 1616. Fr. Bacon. 

To Sir Greorge Villiers, on sending his Bill for 

Viscount.* 

Sir, 

I send you the bill for his majesty's signature, reformed 

according to his majesty's amendments, both in the two 

places^ which, I assure you, were both altered with great 

judgment, and in the third place, which his majesty termed 

a q^iestion only. But he is an idle body that thinks his 

majesty asks an idle question ;- and therefore his niajesty's 

auestions are to be answered by taking away the cause of 
^e question, and not by replying. 

For the name, his majesty's will, is law in those things ; 
and to speak truth, it is a well sounding and noble name, 
both here and abroad ; and being your proper name, I will 
take it for a good sign that jou shall give honour to your 
dignity, and not your dignity to you. Therefore I nave 
made it Viscount Villiers : and for your barony, I will keep 
it for an earldom ; for though the other had been more 
orderly, yet that is as usual, and both alike good in law. 

• Stephens's second Collection, p. 10. 



Digitized by VjOOQ IC 



68 MISCELLANEOUS LETTERS, 

For Roper^s place,* I would have it by all means des- 
patched ; and tnerefore I marvel it lingereth. It were no 
good manners to take the business out of my Lord Trea- 
surer's hands ; and therefore I purpose to write to his lord- 
ship, if I hear not from him first oy Mr. Deccomb. But 
if I hear of any delay, you will give me leave, especially 
since the Kin^ named me, to deal with Sir John Roper 
myself; for neither I nor my Lord Treasurer can deserve any 

freat thanks of you in this business, considering the King 
ath spoken to Sir John Roper, and he hath promised ; 
and, besides, the thing itself is so reasonable as it ought to 
be as soon done as said. I am now gotten into the country 
to my house, where I have some little liberty to think of 
that I would think of, and not of that which other men 
hourly break my head withal, as it was at London. Upon 
this you may conclude, that most of mv thoughts are of 
his majesty; and then you cannot be mr off. God ever 
keep you, and prosper you. I rest always 

Your true and most devoted Servant, 

Aug. 6, one of the happiest F B. B A CO N. 

days, 1616. 

f To Father Redempt. Baranzan.;}; 

Domine Baranzane, 

Literas tuas legi libenter : cumque inter veritatis ama- 
tores ardor etiam candorem generet, ad ea, qusB ingenue 
petiisti, ingenue respondebo. 

Non est meum abdicare in totum syllogismum. Res est 



* Sir John Roper, who had for many years enjoyed the place of the chief 
clerk for enrolling of pleas in the court of King's Bench, esteemed to be worth 
about four thousand pounds per annum, being grown old, was j^revailed with to 
surrender it upon being created Lord Teynham, with a reservation of the profits 
thereof to himself during life. Upon which surrender Sir George Villiers was 
to have the office erant^ to two of his trustees for their lives, as Can-, Earl of 
Somerset, was to have had before. But the Lord Chief Justice Coke not being 
very forward to accept of the surrender, or make a new crant of it upon those 
terms, he was, upon the 3d of October, 1616, commanded to desist from the 
service of this place, and at last removed from it upon the 15th of November 
following. His successor Sir Henry Montagu, third son of Sir Edward Mon- 
ta^, of Boughton in Northamptonshire, recorder of London, and king's aeijeant, 
being more complaisant. Sir John Roper resigned towards the latter end of the 
same month ; and Mr. Shute, and Mr. Heath, who was afterwards the king*s 
solicitor general, being the deputies and trustees of Sir George Villiers, were 
admitted. — Stephens's Introduct. p. 37. 

t From Niceron, tom. iii. p. 45. 

t He was a Bamabite monk at Annecy in Savoy, who in his Lectures on 
Philosophy, began to discard the authority of Aristotle. He died the 23d of 
December, 1622, at the age of 33. 
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syllogismus magis inhabllis ad praecipua, quam inutilis ad 
plurima. 

Ad mathemaiica quidni adhibeatur? Cum fluxus ma- 
teriae et inconstantia corporis physici illud sity quod induc- 
tionem desideret; ut per earn veluti figatur, atque inde 
eruantur notiones bene terminatse. 

De metaphysica ne sis soUicitus. Nulla enim erit post 
yeram physicam inventam ; ultra quam nihil prseter divina. 

In pnysica prudenter notas, et idem tecum sentio^ post 
notiones primae classis, et axiomata super ipsas, per induc^ 
tionem bene eruta et terminata, tuto adhiberi syllogismum, 
modo inhibeatur saltus ad generalissima, et fiat progressus 
per scalam convenientem. 

De multitudine instantiarum^ quse homines deterrere 
possit, heec respondeo : 

PrimOy quid opus est dissimulatione ? Aut copia instan* 
tianim comparanda, aut negotium deserendum« AliaB omnes 
viae, utcunque blandiantur, imperyies. 

Secundo (quod et ipse notas) prserogativae instantiarum, 
et modus experimentandi circa experimenta lucifera ((][uem 
aliquando trademus) de multitudine ipsarum plurimum 
detrahent 

Tertio, quid magni foret, rogo^ si in describendis instantiis 
impleantur yolumma, quaehistoriam C. Plinii sextuplicent ? 
In qua tamen ipsa plurima philologica, fabulosa, antiqui- 
tatis, non naturae. Etenim veram historiam naturalem nihil 
aliud ingreditur praeter instantias, connexiones^ observa* 
tiones, canones. Uogita altera ex parte immensa volumina 
philosopbica ; facile perspicies maxime solida esse maxima 
finita. 

Postremo; ex nostra philosophandi methodo excipietur 
in yia plurimorum 0{>erum utilium messis> quae ex specula- 
tionibus aut disputationibus sterilis aut nulla est. 

Historiam naturalem ad condendam philosophiam (ut et 
tu mones) ante omnia praeopto ; neque huic rei deero^quan-^ 
turn in me est. Utmam habeam et adjutores idoneos*. 
Neque in hac parte mihi quidpiam accidere poterit felicius, 
quam si tu, talis vir^ primitias huic operi praebeas conscri- 
bendo historiam coelestium^in qua ipsa tantum phaenomena, 
atque una instrumenta astronomica, eorumque: genera et 
usum; dein hypotheses praecipuas et maxime illustres, tam 
antiquas quam modemas, atque simul exactas restitutionum 
calculationesy et alia hujusmodi sincere proponas, absque 
omni dogmate et themate. Quod si huic coelestium his- 
toriae historiam cometarum adjeceris (de (][ua conficienda 
ecce tibi articulos quosdam et quasi topica particularia) 
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magnificum prorsus frontispicium historic natural! extnix- 
erisy et optime de scientiariim instauratione merueris, oxihi- 
qvie gratissjmum feceris. 

Jiibrum meum de progressu scientiarum traducendum 
commisi. Ilia trai^slatip, vplente Deo, sub fiaem sestatis 
perficietur : earn ad te rniUam. 

Opera t^a, qu® publici juris sunt^ iuspexi ; magnee certe 
subtuitatis et diUgentisB in v^a vestra. Novatores, quos 
nprnii^as, Patricium, Telesium^ etiam alios, quos praeter- 
mittis, legi. Possint esse tales innumeri velut etiam anti* 
quistemporibus fuerunt Anaximenes, Anaxagoras, Democri- 
tus, Parmenides, et alii (nam Pythagoram ut superstitioaum 
omitto). I^ter istos tarn antiquos quam moderuos differen- 
tiam facultatis a^osco maximam, yeritatis preparvam. 
Summa rei est, si homines se rebus submittere velint, 
aliquid confiet ; sin minus, ingenia ista r^ibunt in orbem. 

dtabilita jam sit inter nos notitia; meque, ut coepisti, 

maxime autem veritatem ama. Vale. 

Tui amantisBimus, 

Apud ^des m?aa, S. Albans. 

Londinii, Junii ultimo, 1622. 

By King Jamea.* 

To our trusty and well beloved Tkojnas Coventry our 
Attorney GeneraL 

Trusty and well beloved, we ^eet you well : 
Whereas our right trusty and nght well beloved cousin, 
the Viscount of St. Alban, upon a sentence given in the 
upper house of parliament full three years since, and more, 
hath endured loss of his place, imprisonment, and confine- 
mentf also for a great time, which may suffice for the satis- 
faction of justice, and example to others : we beine always 
graciously inclined to temper mercy with justice, and calling 
to mind his former good services, and how well and profit- 
ably he hath spent his time since his trouble, are pleased 
to remove from him that blot of ignominy which yet re- 
maineth upon him, of incapacity and disablement ; and to 
remit to him all penalties whatsoever inflicted by that sen- 
tence. Having therefore formerly pardoned his fine, and 
released his confinement, these are to will and require you 
to prepare, for our signature, a bill containing a pardon, in 

• Cabala, 270. Edw. 1663. 

t His sentence forbid his coining within the verge of the court. [In conse- 
quence of this letter, my Lord Bacon was summoi^ to parliament in the first 
year of King Charles]. 
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dae fonn of law, of the whole sentence; for which this 
shall be your sufficient warrant 

Mr. Francis Bacon to the Earl of Essex.* 

My Lorcl, 
I did almost conjecture, by your silence and countenance, 
a distaste in the course I imparted to your lordship touch- 
ing mine own fortune ; the care whereof in your lordship 
as it is no news to me, so nevertheless the main effects and 
demonstrations past are so far from dulling in me the sense 
of any new, as contrariwise every new refresheth the me- 
mory of many past And for the free and loving advice 
your lordship hath given me, I cannot correspond to the 
same with greater duty, than by assuring your lordship, 
that I will not dispose of myself without your allowance, 
not only because it is the best wisdom in any man in his 
own matters, to rest in the wisdom of a friend (for who can 
by often looking in the glass discern and judge so well of 
his own favour as another with whom he converseth ?) but 
also because my affection to your lordship hath made mine 
own contentment inseparable from your satisfaction. But, 
notwithstanding, I know it will be pleasing to your good 
lordship that I use my liberty of replying ; and I do almost 
assure myself, that your lordship will rest persuaded by the 
answer of those reasons which your lordship vouchsafed to 
open. They were two, the one, that I should include * * * 

April, 1593. 

The rest of the letter is wanting. 

The Earl of Essex to Mr. Francis Bacon-f 

Mr. Bacon, 

Your letter met me here yesterday. When I came, I 
found the Queen so wayward, as I thought it no fit time 
to deal with her in any sort, especially since her choler 
grew towards myself, which I have well satisfied this day, 
and will take the first opportunity I can to move your suit. 
And if you come hither, i pray you let me know still where 
you are. And so, being full of business, I must end, wish- 
ing you what you wish to yourself. 

Your assured Friend, 

Sept 1593. Essex. 

* Among the papers of Antony Bacon, Esq. vol. iii. fol. 74. in the Lambeth 
Library. 
t Ibicl. foL 197. 
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Lord Treasurer Burghley to Mr. Francis Bacon.* 

Nephew, 
I have no leisure to write much ; but for answer I have 
attempted to place you : but her majesty hath required the 
Lord Keeper t to give to her the names of divers lawyers 
to be preferred, wherewith he made me acquainted, and I 
did name you as a meet man, whom his lordship allowed 
in way of friendship, for your father's sake : but he made 
scruple to equal you with certain, whom he named, as 
BrograveiJ: and Branthwayt, whom he speciallv commend- 
eth. But I will continue the remembrance of you to her 
majesty, and implore my Lord of Essex's help. 

Your loving Uncle, 

Sept. 27, 1593. N. BuRGHLEY. 

Sir Robert Cecil to Mr. Francis Bacon.§ 

Cousin, 
Assure yourself that the solicitor's || coming gave no 
cause of speech ; for it was concerning a book to be drawn, 
concerning the bargain of wines. If there had been you 
should have known, or when there shall. To satisfy your 
request of making my lord know, how recommended your 
desires are to me, I have spoken with his lordship, who 
answereth he hath done and will do his best. I think 
your absence longer than for my good aunt's comfort will 
do you no good : for, as I ever told you, it is not likely to 
find the Queen apt to give an office, when the scruple is 
not removed of her forbearance to speak with you. This 
being not yet perfected may stop good, when the hour 
comes of conclusion, though it be but a trifle, and ques- 
tionless would be straight dispatched, if it were luckily 
handled. But herein do I, out of my desire to satisfy 
ou, use this my opinion, leaving you to your own better 
nowledge what hath been done for you, or in what terms 



ki 



* Among the papers of Antony Bacon, Esq. vol.iii. fol. 197, in the Lambeth 
Library. 

t Puckering. 

t John Brograve, attorney of the duchy of Lancaster, and afterwards knighted. 
He is mentioned by Mr Francis Bacon, in his letter to the Lord Treasurer of 
7th June, 1595, from Gray's Inn, as having dischai^ged his post of attorney of 
the ducby with great sufficiency. There is extant of his, in print, a reading 
upon the statute of 27 Heniy VIII. concerning jointures. 

§ AmoD^ the papers of Antony Bacon, Esq. vol. iii. foL 197, verso, in the 
Lambeth Library. 

II Mr. Edward Coke. 
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that matter standeth. And thus^ desirous to be recom- 
mended to my good aunt, to whom my wife heartily com- 
mends her, I leave you to the protection of Almighty God. 
Your loving Cousin and Friend, 

From the Court at Windsor, Ro BERT CeciL. 

this 27th of September, 1693. 

I have heard in these causes, Fades hominis est tanquam 
konis. 

Mr. Francis Bacon to the Queen.* 
Madam, 

Remembering that your majesty had been gracious to 
me both in countenancing me, and conferring upon me the 
reversion of a good place, and perceiving that vour majesty 
had taken some displeasure towards me, botn these were 
aiguments to move me to offer unto your majesty my ser- 
vice, to the end to have means to deserve your favour, and 
to repair my error. Upon this ground, I affected myself to 
no great matter, but only a place of my profession, such as 
I do see divers younger in proceeding to myself, and men 
of no great note, do without blame aspire unto. But if 
any of my friends do press this matter, I do assure your 
m^esty my spirit is not with them. 

It sufficeth me 'that I have let your majesty know that I 
am ready to do that for the service, which I never would do 
for mine ovm gain. And if your majesty like others better, 
I shall, with the Lacedemonian, be glad that there is such 
choice of abler men than myself. Your majesty's favour 
indeed, and access to your royal person, I did ever, encou- 
raged by your own speeches, seek and desire ; and I would 
be very glad to be reintegrate in that. But I will not 
wrong mine own good mind so much as to stand upon that 
now, when your majesty may conceive I do it but to make 
my profit of it. But my mind tumeth upon other wheels 
than those of profit. The conclusion shall be, that I wish 
your majesty served answerable to yourself. Principis est 
virtus maxima nosse suos. Thus I most humbly crave pardon 
of my boldness and plainness. God preserve your majesty. 

Mr. Francis Bacon to Robert Kemp, of Gray's 
Inn, Esq.f 
Good Robin, 
There is no news you can write to me, which I take more 
pleasure to hear, than of your health, and of your loving 

* Among the papers of Aotony Bacon, Esq. vol. iii. fol. 315, in the Lam- 
beth Library, t Ibid. fol. 281. 
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remembrance of me; the former whereof thon^ you men- 
tion not in your letter, yet I straight presumed well of it, 
because your mention was so fresh to make such a flourish. 
And it was afterwards accordingly confirmed by your man, 
Roger, who made me a particular relation of the former 
negotiation between your ague and you. Of the latter, 
though you profess largely, yet I make more doubt, be- 
cause your coming is turned mto a sending ; which when 
I thought would nave been repaired by some promise or 
intention of yourself, your man Roger entered mto a very 
subtle distinction to inis purpose, that you could not come 
except you heard I was attorney ; but I ascribe that to your 
man's invention, who had his reward in laughing; for I 
hope you are not so stately, but that I shall be one to you 
stylo vetere or stulo novo. For my fortune (to speak court) 
it is very slow, if any thing can be slow to him that is secure 
of the event. In short nothing is done in it ; but I propose 
to remain here at Twickenham till Michaelmas term, then 
to &U Albans, and after the term to court. Advise you, 
whether you will play the honest man or no. In the mean 
time I think long to see you, and pray to be remembered 
to your father and mother* 

Yours, in loving affection. 

From Twickenham Park, Fr. BaCON. 

this 4th of Nov. 1593. 

Mr. Francis Bacon to the Earl of Essex.''^ 

My Lord, 
I thou^t it not amiss to inform your lordship of that, 
which I gather partly by conjecture,- and partly by adver- 
tisement of the late recovered man, that is so much at your 
devotion, of whom I have some cause to think, that he-f 
worketh for the Huddler;]: underhand. And though it may 
seem strange, considering how much it importetb him to 
join straight with your lordship, in regard both of his ene- 
mies and of his ends ; yet I do the less rest secure upon the 
conceit, because he is a man likely to trust so mucn to his 
art and finesse (as he, that is an excellent wherryman, who, 
you know, looketh towards the bridge, when he pulleth to- 
wards Westminster) that he will hope to serve his turn, and 
yet to preserve your lordship's good opinion. This I write 



* Among the papers of Antony Bacon, Esq. vol. iii. fol. 283, in the Lam- 
beth Library. 

t Probably Lord Keeper Puckering. 
t Mr. Edward Coke. 
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to the end, that if your lordship do aee nothing to the con-- 
trary, you may assure him more^ or trust him less; and 
chimy, that your lordship be pleased to sound again, whe* 
tber they have not, amongst them, drawn out the nail, 
which your lordship had driven in for the negative of the 
Huddler; which, if they have, it will be necessary for your 
lordship io iterate more forcibly your former reasons, where- 
of there is such copiUf as I think you may use all the places 
of logic against his placing. 

Thus, with my humble thanks for your lordship's honour- 
able usage of Mr. Standen, I wish you all honour. 
Your Lordship's, in most faithful duty, 

Nov, 10, 1593. Fr. Bacon. 

I pray, Sir, let not my jargon privilege my letter from 
burning ; because it is not such, but the light showetb 
through. 

Earl of Essex to Mr. Francis Bacon.* 

Sir, 
I have received your letter, and since I have had oppor- 
tunity to deal freely with the Queen. I have dealt confi- 
dently with her as a matter, wherein I did more labour to 
overcome her delays, than that I did fear her denial. I 
told her how much you were thrown down with the correc- 
tion she had already given you, that she might in that point 
hold herself already satisfied. And because I found, that 
Taikfieldt had been most propounded to her, I did most 
disable him. I find the Queen very reserved, staying her- 
self upon giving any kind of hope, yet not passionate against 
you, till r grew passionate for you% Then she saio, that 
none thongnt you fit for the place but my Lord Treasurer 
and myself. Marry, the others must some of them say be- 
fore us for fear or for flattery. I told her, the most and 
wisest of her council had delivered their opinions, and pre- 
ferred you before all men for that place. And if it would 
please her majesty to think, that wnatsoever they said con- 
trary to their own words when they spake without witness, 
might be as factiously spoken, as the other way flatteringly, 
she would not be deceived. Yet if they had been never for 
you, but contrarily against you, I thought my credit, joined 

* Among the papenof Antony Bacon, Esq. vol. iv. fol. 90, in the Latobeth 
Library. 

t Probably Laurence TanfieM, made Lord Chief Baron of the Exchequer in 
June, 1607, 
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with the approbation and mediation of her greatest coun- 
sellorsy might prevail in a greater matter than this; and 
urged her, that though she could not signify her mind to 
others, I might have a secret promise, wherein I should re- 
ceive ^eat comfort, as in the contrary great unkindness. 
She said she was neither persuaded nor would hear of it till 
Easter, when she might advise with her council, who were 
now all absent ; and, therefore, in passion bid me go to bed, 
if I would talk of nothing else. Wherefore in passion I 
went away, saying, while I was with her, I could not but 
solicit for the cause and the man I so much affected ; and 
therefore I would retire myself till I might be more gra- 
ciously heard; and so weparted. To-morrow I will go 
hence of purpose, and on Thursday I will write an expos- 
tulating letter to her. That night or upon Friday morning 
I will be here again, and follow on the same course, stirring 
a discontentment in her, &c. And so wish you all happi- 
ness, and rest 

Your most assured Friend, 

Essex. 
Indorsed— MarcA 28, 1594. 

The Earl of Essex to Mr. Francis Bacon.* 

Sir, 
I have now spoken with the Queen, and I see no stay 
from obtaining a full resolution of that we desire. But the 

Eassion she is in by reason of the tales that have been told 
er against Nicholas Clifford, with whom she is in such 
rage, for a matter, which I think you have heard of, doth 
put her infinitely out of quiet; and her passionate humour 
IS nourished by some foolish women. Else I find nothing 
to distaste us, for she doth not contradict confidently; 
which they, that know the minds of women, say is a sign 
of yielding. I will to-morrow take more time to deal vrith 
her, and will sweeten her with all the art I have to make 
benevolum auditorem. I have already spoken with Mr. 
Vice-Chamberlain,^ and will to-morrow speak with the 
rest. Of Mr. Vice-Chamberlain you may assure yourself; 
for so much he hath faithfully promised me. The excep- 
tions against the competitors I will use to-morrow ; for then 
I do resolve to have a full and large discourse, having pre- 

• Among the papers of Antony Bacon, Esq. vol. iv. fol. 89, in the 
beth Library. 

t Sir Thomas Heneage. 
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pared the Queen to-night to assign me a time under colour 
of some such husiness, as I have pretended* In the mean 
time I must tell you^ that I do not respect either my ab- 
sence, or my showing a discontentment in going away, for 
I was received at my return, and I think I shall not be the 
worse. And for that I am oppressed with multitude of 
letters that are come, of which 1 must give the Queen some 
account to-morrow morning, I therefore desire to be excused 
for writing no more to-night: to-morrow you shall hear 
from me ajgain. I wish you what you wish yourself in this 
and all things else, and rest 

Your most affectionate Friend, 

This Friday at night EsSEX. 

Indoned, March 29, 1594. 

Mr. Francis Bacon to the Earl of Essex.* 

My Lord, 
I thank your lordship very much for your kind and com- 
fortable letter, which I hope will be followed at hand with 
another of more assurance. And I must confess this very 
delay hath gone so near me, as it hath almost overthrown 
my nealth ; for when I revolved the good memory of my 
lather, the near degree of alliance I ertand in to my Lord 
Treasurer, your lordship's so signalled and declared favour 
the honourable testimony of so many counsellors, the com- 
mendations unlaboured, and in sort offered by my lords the 
Judges and the Master of the Rolls elect ;t that I was 
voiced with great expectation, and, though I say it myself, 
with the wishes of most men, to the higher place ; | that I 
am a man, that the Queen hath already done for ; and that 
princes, especially her majesty, love to make an end where 
they begin; and then add hereunto the obscureness and 
many exceptions to my competitors : when I say I revolve 
all this^ I cannot but conclude with myself, that no man 
ever read a more exquisite disgrace ; and therefore truly, 
my lord, I was determined, if her majesty reject me, this 
to do. My nature can take no evil ply ; but I will, by God*s 
assistance, with this disgrace of my fortune, and yet with 
that comfort of the good opinion of so many honourable 
and worthy persons, retire myself with a couple of men to 
Cambridge, and there spend my life in my studies and con- 

* Among the papers of Antony Bacon, Esq. Vol. iii. fol. 62, in the Lamheth 
Library, 
t Sir Thomas Egerton. 
t That of Attorney-General. 
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templations withoat looking back. I humbly pray youf 
lordship to pardoa me for troubUng you with my melaH- 
choly. For the matter itself, I commend it to your love; 
only I pray you conmiunicate afresh this day witn my Lord 
Treasurer and Sir Robert Cecil ; and if you esteem my for- 
tune, remember the point of precedency. The objecticms 
to my competitors your lordship knoweth partly. I pray 
spare them not, not over the Queen, but to the great ones^ 
to show your confidence, and to work their distrust. Thus 
lonsing exceedingly to exchange troubling your lordship 
witn serving you, I rest 

Your Lordship's, 
in most intire and faitnfiil service, 

March 30, 1694. FanCIS BacON. 

I humbly pray your lordship I may hear from you some 
time this day. 

Mr. Francis Bacon to Sir Robert Cecil.* 

My most honourable good Cousin, 
Your honour in your wisdom doth well perceive, that my 
access at this time is grown desperate in reeard of the hard 
terms, that as well the Earl of Essex as Mr. Vice-Cham- 
berlain, who were to have been the means thereof,, stand iii 
with her majesty, according to their occasions. And there- 
fore I am only to stay upon that point of delaying and pre- 
serving the matter intire till a better constellation ; which^ 
as it IS not hard, as I conceive, considering the French 
business and the instant progress, 8ic. so I commend in 
special to you the care, who in sort assured me thereof, and 
upon whom now, in my Lord of Essex's absence, I have 
only to rely ; and, if it be needful, I humbly pray you to 
move my lord your (edher to lay his hand to tne same de- 
lay. And so 1 wish you all increase of honour. 
Your Honour's poor kinsman, 

in faithful service and duty, 

FromGrav'sIiin, FrANCIS BacoN. 

this 1st of JVlay» 1594. 

Sir Robert Cecil's Answer.* 
Cousin, 
I do think nothing cut the throat more of your present 
access than the earl's being somewhat troubled at this time. 

• Among the papers of Antony Bacon, Esq. vol. iv. fol. 122, in the Lam- 
beth Library. 
t Ibid, fol, 122. 
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For the delaying I think it not hard, neither shall there 
want my best endeavoar to make it easy, of which I hope 
you shall not need to doubt by the judgment, which I 
gather of diveis circumstances confirmmg my opinion. I 
protest I suffer with you in mind, that you are thus gra- 
yelled ; but time will founder all your competitors, and set 
you on your feet, or else I have little understanding. 

Earl of Essex to Mr. Francis Bacon.* 

Sir, 
I wrote not to you till I had had a second conference 
with the Queen, because the first was spent only in com- 

Sliments : she in the beginning excepted all business : this 
ay she hath seen me again. After I had followed her 
hmnour in talking of those things, which she would enter- 
tain me with, i told her, in my absence I had written to 
Sir Robert Cecil, to solicit her to call you to that place, to 
which all the world had named you ; and being now here, 
I must follow it myself ; for I know what service I should 
do her in procuring you the place ; and she knew not how 
^reat a comfort I snould take in it. Her answer in playing 
jQSt was, that she came not to. me for that, I should talk of 
those things when I came to her^ not when she came to 
me; the term was coming, and she would advise. I would 
have replied, but she stopped my mouth. To-morrow or 
the next day I will go to ner, and then this excuse will be 
taken away. When I know more, you shall hear more ; 
and so I end full of pain in my head, which makes me write 
thus confusedly. 

Your most affectionate Friend. 

Earl of Essex to Mr. Francis Bacon.f 

Sir, 
I went yesterday to the Queen through the galleries in 
the morning, afternoon, and at night. I had long speech 
with her of you, wherein I ur^ed both the point of your ex- 
traordinary sufficiency proved to me not only by your last 
argument, but by the opinion of all men I spake withal, 
ai^ the point of mine own satisfiaction, which, I protested, 
should be exceeding great, if, for all her unkindness and 
discomforts past, she iMiould do this one thing for my sake. 

* Among the papers of Antony Bacon, Esq. vol. iv. fol. 122, in the Lam- 
beth labnuy. 
t Ibid. 123. 
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To the first she answered, that the greatness of your friends, 
as of my Lord Treasurer and myself, did make men give a 
more favourable testimony than else they would do, Slink- 
ing thereby they pleased us. And that she did acknow- 
ledge you had a great wit, and an excellent gift of speech, 
and much other eood learning. But in law she rather 
thought you could make show to the uttermost of your 
knowledge, than that you were deep. To the second she 
said, she showed her mislike to the suit, as well as I had 
done my affection in it; and that if there were a yielding, 
it was fitter to be of my side. I then added, that this was 
an answer, with which she might deny me all things, if she 
did not grant them at the first, which was not her manner 
to do. %ut her majesty had made me suffer and give way 
in many things else ; which all I should bear, not only with 
patience, but with great contentment, if she would but grant 
my humble suit in this one. And for the pretence of the 
approbation given you upon partiality, that all the world, 
lawyers, judges, and all, could not be partial to you; for 
somewhat you were crossed for their own interest, and some 
for their friends ; but yet all did yield to your merit. She 
did in this as she useth in all, went from a denial to a de- 
lay, and said, when the council were all here, she would 
think of it ; and there was no haste in determining of the 
place. To which I answered, that my sad heart had need 
of hasty comfort; and therefore her majesty must pardon 
me, if I were hasty and importunate in it. Wnen they come 
we shall see what will be done ; and I wish you all happi- 
ness, and rest 

Your most affectionate Friend, 

Essex. 
Indorsed— 18M of May, 1594. 

Foulke Grevill, Esq. to Mr. Francis Bacon.* 

.Mr. Francis Bacon, 
Saturday was my first coming to the court, from whence 
I departed again as soon as I had kissed her majesty's 
hands, because I had no lod^ng nearer than my uncle's, 
which is four miles off. This day I came thither to dinner, 
and waiting for to speak with the Queen, took occasion to 
tell how I met you, as I passed through London; and 
among other speeches, how you lamented your misfortune 

* Among the papers of Antony Bacon, Eiq. vol.iv. fol. 132, in the Lambeth 
Library. 
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to me, that remained as a withered branch of her roots, 
which she had cherished and made to iBourish in her ser* 
yice. I added what I thought of your worth, and the ex- 
pectation for all this, that me world had of her princely 
goodness towards you : which it pleased her majesty to cpn* 
fess, that indeed you began to frame very well, insomuch 
as she saw an .amends in those little supposed errors, avow- 
ing the respect she carried to the d^, with yery exceed- 
ing gracious inclination towards you. Some comparisons 
there fell out besides, which I leave till we meet, which I 
hope shall be this week. It pleased her withal to tell 
of the jewel you offered her by Mr. Vice-Chamberlain, 
which she had refused, yet with exceeding praise. I 
marvel, that as a prince she should refuse those havings 
of her poor subjects, because it did include a small sen- 
tence of despair ; but either I deceive myself, or she was 
resolved to take it; and the conclusion was very kind and 
gracious. Sure as I will one hundred poimds to nhy pounds 
that you shall be her solicitor, and my friend; m which 
mind and for which mind I commend you to God. From 
the court this Monday in haste. 

Your true Friend to be commanded by you, 

FOULKE GrEVILL. 

We cannot tell whether she come to or stay 

here. I am much absent for want of lodging ; wherein my 
own man hath only been to blame. 

Indorsed — 17 th of June, 1694. 

Mr. Francis Bacon to the Queen.* 

Most gracious and admirable Sovereign, 
As I do acknowledge a providence of God towards me, 
that findeth it expedient for me tolerarejugum injuventute 
med; so this present arrest of mine by his divine majesty 
from your majesty^s service is not the least affliction, that I 
have proved ; and I hope your majesty doth conceive, that 
nothing under mere impossibility could have detained me 
fit>m earning so gracious a vail, as it pleased your majesty 
to give me. But your majesty's service by the grace of 
God shall take no lack thereby; and, thanks to God, it 
hath lighted upon him that may be best spared. Only the 



* Among the papen of Antony Bacon, Esq. vol. iv. fol. 141 and 156, in the 
Lamheth- Library. 
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discomfort is mine^ who nevertheless have the private com- 
fort^ that in the time I have been made acquainted with 
this service, it hath been my hap to stumble upon some- 
what unseen, which mav import the same, as I made my 
Lord Keeper acquainted before my goin^. So leaving it 
to God to make a good end of a hard beginning, and most 
humbly craving {your majesty's pardon for presuming to 
trouble you, I recommend your sacred majesty to Grod's 
tenderest preservation. 

Your sacred Majesty's, 
in most humble obedience and devotion, 

From Huntingdon, Fr. BacON. 

thi8 20thof July, 1594. 

Mr. Francis Bacon to his Brother Antony.* 

My good Brother, 
One day draweth on another ; and I am well pleased in 
my being here; for methinks sohtariness coUecteth the 
mind, as shutting the eyes doth the sight. I pray you, 
therefore, advertise me what you find, by my Lord of Essex 
(who, I am sure, hath been with you), was done last Sun- 
day ; and what he conceiveth of tne matter, I hold in one 
secret, and therefore you may trust your servant I would 
be glad to receive my parsonage rent as soon as it cometh. 
So leave I you to God's good preservation. 

Your ever loving Brother, 

From Twickenham Park, Fr. BacON. 

this Tuesday morning, 1594. 

Indorsed— 16 Oct. 1694. 

Earl of Essex to Mr. Francis Bacon-f 
Sir, 
I will be to-morrow ni^ht at London. I purpose to hear 
your argument the next day. I pray you send me word by 
this bearer of the hour and place where it is. Of your own 
cause I shall give better account when I see you, than I 
can do now ; mr that which will be done, will be this after- 
noon or to-morrow. 

I am fast imto you, as you can be to yourself. 

Indorsed— 23 Oct 1694. 



* Among the papers of Antony Bacon^ Esq. vol. iv. fol, 197, in the Lambeth 
Library, 
t Ibid. fol. 195. 
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Mr. Francis Bacon to his Brother Antony.* 

Good Brother, 
Since I saw you this hath passed. Tuesday, though sent 
for, I saw not the Queen. Her majesty alledged she was 
then to resolve with the council upon her places of law. 
But this resolution was ut supra ; and note the rest of the 
counsellors were persuaded she came rather forwards than 
otherwise ; for against me she is never peremptory but to 
iny lord of Essex. I missed a line of my Lord Keeper's; 
but thus much I hear otherwise. The Queen seemeth to 
apprehend my travel. Whereupon I was sent for by Sir 
Robert Cecil in sort as from her majesty; himself having 
of purpose immediately gone to London to speak with me; 
and not finding me tnere, he wrote to me. Whereupon I 
came to the court, and upon his relation to me ot her 
majesty's speeches, I desired leave to answer it in writing ; 
noty I said, that I mistrusted his report, but mine own wit ; 
the copy of which answer I send. We parted in kindness 
secundum exterius. This copy you must needs return, for I 
have no other; and I wrote this by memory after the 
original was Sent away. The Queen's speech is after this 
sort. Why ? I liave made no solicitor. Hath any body carried 
a solicitor with him in his pocket ? But he must nave it in 
his own time (as if it were but yesterday's nomination) or 
else I must be thought to cast him away. Then her majesty 
sweareth thus : '^ If I continue this manner, she will seek 
all England for a solicitor rather than take me. Yea, she 
will send for Heuston and Coventry f to-morrow next," as 
if she would swear them both. Again she entereth into it, 
that '' she never deals so with any as with me (in hoc 
erratum non est) she hath pulled me over the bar (note the 
words, for they cannot be her own) she hath used me in her 
greatest causes. But this is Essex, and she is more angry 
with him than with me." And such like speeches, so 
strange, as I should lose myself in it, but that 1 have cast 
off the care of it. My conceit is, that I am the least part 
of mine own matter. JBut her majesty would have a delay, 
and yet would not bear it hjerself. Therefore she dveth no 
way to me, and she perceiveth her council givetn no way 

* Among the papers of Antony Bacon, Esq. vol. iv. fol. 28, in the Lambeth 
libnuT. 

' t Thomas CoTentry, afterwards one of the Justices of the Common Pleas, 
and father of ttie Lord Keeper Coventry. 
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to others ; and bo it sticketh as she would have iU But 
what the secret of it is oculus aquila non penetraviL My 
lord * continueth on kindly and wisely a course worthy to 
obtain a better effect than a delay, which to me is the most 
unwelcome condition. 

Now to return to you the part of a brother, and to render 
you the like kindness, advise you, whether it were not a 
good time to set in strongly with the Queen to draw her to 
honour your travels. For in the coiurse I am like to take, 
it will be a great and necessary stay to me, besides the 
natural comfort I shall receive. And if you will have me 
deal with my Lord of Essex, or otherwise break it by 
mean to the Queen, as that, which shall ^ve me full 
contentment, I will do it as effectually, and with as much 
good discretion as I can. Wherein if you aid me with your 
direction, I shall observe it. This as I did ever account it 
sure and certain to be accomplished, in case myself had 
been placed, and therefore deferred it till then, as to the 
proper opportunity ; so now that I see such delay in mine 
own placing, I wisli ex animo it should not expect. 

I pray you let me know what mine uncle Killi^rew will 
do;t for I must be more careful of my credit than ever, 
since I receive so little thence where I deserved best. 
And, to be plain with you, I mean even to make the best of 
those small things I have with as much expedition, as may 
be without loss ; and so sing a mass of requiem, I hope, 
abroad. For I know her majesty's nature, that she neither 
careth though the whole surname of Bacons travelled, nor 
of the Cecils neither. 

I have here an idle pen or two, specially one, that was 
cozened, thinking to have got some money this term. I 
pray send me somewhat else for them to write out besides 
you.T Irish collection, which is almost done. There is a collec- 
tion of King James, of foreign states, largeliest of Flanders ; 
which, though it be no great matter, yet I would be glad to 
have it. Thus I commend you to God's good protection. 
Your entire loving Brother, 

From my lodging, at Twickenliam Park, Pj^ BacoN 

this 25th of January, 1594. 



• Essex. 

t Mr. Antony Bacon had written to Sir Henry Killigrew on the 14th of 
Januaiy, 1594-5, to desire the loan of two hundred pounds for six months. Vol. 
iv. fol. 4. 
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Letter of Mr* Francis Bacon to Sir Robert Cecil f a 
copy of which was sent with the preceding to Mr. 
Antony Bacon. 

Siri 

Your honour may remember, that upon relation of her 
maiesty*s speech concerning my traveX I asked leave to 
make answer in writing; not but I knew then what waa 
true, but because I was careful to express it without doing 
m^rself wrong. And it is true, I haa then opinion to have 
written to her majesty : but, since weighing with myself, 
th^t her majesty gave no ear to the motion made by 
yourself, that I might answer by mine own attendance, I 
began to doubt the second degree, whether it might not be 
taken for presumption in me to write to her majesty ; and 
so resolved, that it was best for me to follow her majesty's 
own way in committing it to your report. 

It may please your honour to dehver to her majesty, 
first, that it is an exceeding grief to me, that any not 
motion (for it was not a motion) but mention, that should 
come from me, should o£Pend her majesty, whom for these 
one and twenty years (for so lon^ it is, that I kissed her 
majesty^s hands upon my journey mto France) I haye used 
the best of my wits to please. 

Next, mine answer standing upon two points, the onCj^ 
that this mention of travel to my Lord or Essex was no 
present motion, suit, or request; but casting the worst 
of my fortune with an honourable friend, that had long 
used me privately, I told his lordship of this purpose of 
mine to travel, accompanying it with these very words, 
that upon her majesty s rejecting me with such circum- 
stance, though my heart might be good, yet mine eyes 
would be sore, that I should take no ^easure to look upon 
my friends; for that I was not an impudent man, mat 
could face out a disgrace ; and that I hoped her majesty 
would not be offended, that, not able to endure the sun, I 
fled into the shade. The other, that it was more than this ; 
for I did expressly and particularly (for so much wit God 
then lent me), by way of caveat,' restrain my lord's good 
affection, that he should in no wise utter or mention this 
matter till her majesty had made a solicitor; wherewith 
(now since my looking upon your letter) I did in a dutiful 
manner challenge my lora, who very honourably acknow- 

* Among the papers of Antony Bacon, Esq. vol. iv. fol« 31. 
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ledged it, seeing he did it for the best; and therefore I 
leave his lordship to answer for himself. All this my Lord 
of Essex can testify to be true : and I report me to yourself, 
whether at the first, when I desired deliberation to answer, 
yet nevertheless said, I would to you privately declare what 
had passed, I said not in effect so much. The conclusion 
shall be, that wheresoever God and her majesty shall ap- 
point me to live, I shall truly prav for her majesty's pre- 
servation and felicity. And so I humbly commend me to 
you. 

Your poor Kinsman to do you service, 

Fb. Bacon. 
Indorsed — January^ 1694. 

To Sir Thomas Egerton, Lord Keeper of the Great 

Seal.* 

May it please your honourable good Lordship, 
Of your lordship's honourable disposition, both generally 
and to me, I have that belief, as what I think, I am not 
afraid to speak ; and what I would speak, I am not afraid 
to write. And therefore I have thought to commit to letter 
some matter, whereunto [which] I have been [conceived] 
led [into the same] by two motives : the one, the considera- 
tion of my own estate; the other, the appetite which I 
have to give your lordship some evidence of the thoughtful 
and voluntary desire, which is in me, to merit well of your 
most honourable lordship : which desire in me hath been 
bred chiefly by the consent I have to your great virtue 
come in good time to do this state pleasure ; and next by 
your loving courses held towards me, especially in your 
nomination and inablement of me long since to the soli- 
citor's place, as your lordship best knows. Which your 
two honourable friendships I esteem so much [in so great 
sort] as your countenance and favour in my practice, which 
are somewhat to my poverty; 3ret I count them not the 
best [greatest] part of the obligation wherein I stand bound 
to you. 

And now, my lord, I pray you right humbly, that you 
will vouchsafe your honourable license and patience, that I 
may express to you, what in a doubtful liberty I have 

* From the original draught in the Ubraiy of Queen's College, Oxford, Arch. 
D. 2. the copy of which was communicated to me by Thomas Tyrwhitt, Esq. 
Clerk of the honourable House of Commons. Sir William Dugdale, in his 
Baronage of England, vol. ii, p. 438, has given two short passages of this letter 
transcribed by him from the unpublished original. 
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tlioiigbt fit, p&rtly by way of praying your help, and partly 
by way of offenng my good will ; partly a^n by way of 
preoccnpating your conceit, lest you may m some things 
mistake. 

My estate, to confess a truth to your lordship, is weak 
and mdebted, and needeth comfort; for both my father, 
thoueh I think I had greatest part in his love to all his 
children, yet in his wisdom served me in as a last comer; 
and myself, in mine own industry, have rather referred and 
aspired to virtue than to gain : whereof I am not yet wise 
enough to repent me. But the while, whereas Solomon 
speaketh that *^ want cometh first like a wayfaring man,*' 
and after like '' an armed man," I must acknowledge to 
your lordship myself to [be] mprimo ^adu ; for it stealeth 
upon me. But for the second, that it should not be able 
to be resisted, I hope in God 1 am not in that case ; for 
the preventing whereof, as I do depend upon God's provi- 
dence all in aU, so in the same his providence I see opened 
onto me three not unlikely expectations of help : the one 
my practice, the other some proceeding in tne Queen's 
service, the third [the] place I have in reversion ; which, 
as it standeth now unto me, is but like another man's 
ground reaching upon my house, which may mend my 
prospect, but it doth not fill my bam. 

For my practice, it presupposeth my health, which, if I 
should jud^ of as a man that judgeth of a fair morrow by 
a fair evening, I might have reason to value well. But 
m]rself having this error of mind, that I am apter to conclude 
in every thing of change from the present tense than of a 
continuance, do make no such appomtment. Besides I am 
not so far deceived in myself but that I know very well, 
and I think your lordship is Tnajor corde, and in your wis- 
dom you note it more deeply than I can in myself, that in 
practising the law, I play not all my best game, which 
maketh me accept it with a nui quod potitis, as the best of 
my fortune, and a thing agreeable to better gifts than mine, 
but not to mine. 

For my placing, your lordship best knows, that when I 
was mucn dejected, with her majesty's strange dealing 
towards me, it pleased you, of your singular favour, so far 
to comfort and encourage me, as to hold me worthy to be 
excited to think of succeeding your lordship in your second 
place;* signifying in your plainness, that no man should 

* The mastexsbip of the rolls ; which office the Lofd Keeper held till th^ 
Loid Brace was advanced to it, May 18, 1603. 
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better content yourself: which your exceeding favour yoU 
have not since varied from, both in pleading the like signi- 
fication into the hands of some of my best fiiends, and 
also in an honourable and answerable nomination and 
commendation of me to her majesty. Wherein I hope your 
lordship, if it please you to call to mind, did find me neither 
overweening in presuming too much upon it, nor much 
deceived in my opinion of the event for the continuing it 
still in yourself, nor sleepy in doing some good offices to 
the same purpose. 

Now upon this matter I am to make your lordship three 
humble requests, which had need be very reasonable, coming 
so many together. First, that your lordship will hold and 
make good your wishes towards me ia your own time, for 
no other I mean it, and in thankfulness thereof, I will pre* 
setit your lordship with the fairest fiower of my estate^ 
though it yet bear no fruit, and that is the poor reversion, 
which of her majesty's gift I hold ; in the which I shall be 
no less willing Mr. John Eserton,* if it seem good to you, 
should succeed me in that, man I would be willing to sue* 
ceed your lordship in the other place. 

My next humble request is, that your lordship would 
believe a protestation, wnich is, that if there be now against 
the next term, or hereafter, for a little bought knowledge 
.of the court teacheth me to foresee these things, any heav- 
ing or palting at that place upon my honesty and troth> 
my spirit is not in, nor with it; I for my part, being resolutely 
resolved not to proceed one pace or degree in this matter 
but with your lordship's foreknowledge and approbation. 
The truth of which protestation willbest appear, if by any 
accident, which I look not for, I shall receive any further 
strength. For as I now am, your lordship may impute it 
only to policy alone in me, that being without present hope 
myself, 1 would be content the matter sleep. 

My third humble petition to your lordsnip is, that you 
would believe an intelligence, and not take it for a fiction 
in court ; of which manner I like Cicero's speech well, who, 
writing to Appius Claudius, saith ; Sin autem qutt tibi ipsi 

* Second son of the Lord Keeper, whose eldest son, Sir Thomas, knighted at 
Cadiz upon the taking it in 1596 by the Earl of Essex, died in Ireland, whither 
he attended that Earl in 1599, as Mr. John Egerton likewise did, and was 
kni|rhted by his Lordship, and at the Coronation of King James was made 
Knight of the Bath. He succeeded his father in the titles of Baron of Elleamere 
and Viscount Brackley, and on the 17th of May was created Earl of Bridge- 
water. 
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in meniem vemanty ea aliis tribuere soles, inducts genus ser^ 
moms in amicitiam minime Uberale. But I do assure your 
lordship, it is both true and fresh, and from a person of that 
sort, as having some glimpse of it before, 1 now rest fully 
confirmed in it; and it is this, that there should be a plot 
laid of some strength between Mr. Attorney General,* and 
Mr. Attorney of Uie Wards,^ for the one's remove to the 
rolls, and the other to be drawn to his place. Which, to 
be plain with your lordship, I do apprenend much. For 
first, I know Mr. Attorney General, wnatsoever he pretend* 
etb or protesteth to your lordship, or any other, doth seek 
it; and I perceive well by his dealing towards his best 
friends, to whom he oweth most, how perfectly he hath 
conned the adage of proximus egomet mini; and then I see 
no man ripened for the place of the rolls in competition 
with Mr. Attorney General. And lastly, Mr. Attorney of 
the Wards being noted for a- pregnant and stirring man, the 
objection of any hurt her majesty's business may receive 
in her causes by the drawing up of Mr. Attorney General 
will wax cold. And yet, nevertheless, if it may please your 
lordship to pardon me so to say, of the second of those 
placings I tnink with some scorn; only I commend the 
Knowledge hereof to your lordship's wisdom, as a matter 
not to be neglected. 

And now lastly, my honourable good lord, for my third 
poor help, I account [it] will do me small good, except 
there be a heave ; and. that is this place of the Star Cham- 
ber. I do confess ingenuously to your lordship, out of my 
love to the public, besides my particular, that! am of opi- 
nion, that rules without examples will do little good, at 
least not to continue ; but that there is such a concordance 
between the time to come and the time passed, as there 
will be no reforming the one without informing of the other. 
And I will not, as the proverb is, spit against the wind, but 
yield so far to a general opinion, as there was never a more 
* * or particular example. But I submit it wholly to your 
honourable crave consideration ; only I humbly pray you 
to conceive that it is not any money that I have borrowed 
of Mr. Mills, nor any ^tification I receive for mv aid, that 
makes me show mvseff any wavs in it, but simply a desire 
to preserve the rignts of the office, as far as it is meet and 
incorrupt; and secondly his importunity, who, neverthe- 

♦ Coke. 

t Probably Sir Thomas Heakett, who died 15th of October, 1605, and has a 
monament ereeted to his memory in Westminster Abbey. 
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less, as far as I see, taketh a course to bring this matter in 
question to his farther disadvantage, and to be principal in 
his own harm. But if it be true that I have heard or more 
than one or two, that besides this forerunning in taking of 
fees, there are other deep corruptions, which m an ordinary 
course are intended to be proved against him; surely, for 
my part, I am not superstitious, as I will not take any 
shadow of it, nor labour to stop it, since it is a thing medi- 
cineable for the office of the realm. And then if the place 
by such an occasion or otherwise should come in possession^ 
the better to testify my a£Pection to your lordship, I shall 
be glad, as I offered it to your lordship by way of [sur- 
render], so in this case to offer it by way ot joint-patency, 
in nature of a reversion, which, as it is now, there wanteui 
no good will in me to offer, but that both, in that condition 
it is not worth the offering ; and besides, I know not whe- 
ther my necessitv may emorce me to sell it away ; which, 
if it were locked in by any reversion or joint-patency, I 
were disabled to do for my relief. 

Thus your lordship may perceive how assured a persua- 
sion I have of your love towards me, and care of me; which 
hath made me so freely to communicate of my poor state 
with your lordship, as i could have done to my honourable 
father, if he had lived : which I most humbly pray jrour 
lordship may be private to yourself, to whom I commit it 
to be used to such purpose as, in your wisdom and honour- 
able love and favour, should seem good. And so, humbly 
craving your pardon, I commend your lordship to the divine 
preservation. 

At your Lordship's honourable commandment 

humbly and particularly. 

Mr. Francis Bacon to the Earl of Essex,* on his 
Lordship's going on the Expedition against Cadiz. 

My singular good Lord, 
I have no other argument to write on to your good lord- 
ship, but upon demonstration of my deepest and most 
bounden duty, in fulness whereof I mourn for your lord- 
ship's absence, though I mitigate it as much as 1 can with 
the hope of your happy success, the greatest part whereof, 
be it never so great, will be the safety of your most honour- 
able person ; tor the which in the first place, and then for 

* Among the papen of Antony Bacon, Esq. vol. zi. foL 69, in tlie Lambeth 
Library. 
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the prosperity of your enterprise, I frequently pnty. And 
as in so great discomfort it hath pleased God someways to 
regard my desolateness, by raising me so great and so 
worthy a friend in your absence, as the new placed Lord 
Keeper,* in whose placing as it hath pleased God to esta- 
Mish mistily one of the chief pillars of this estate, that is, 
the justice of the land, which began to shake and sink, and 
for that purpose no doubt gave her majesty strength of 
heart of herself to do that in six days, which the deepest 
judgment thought would be the work of many months ; so 
for my particmar, I do find in an extraordmary manner, 
that his lordship doth succeed my father almost in his 
fatherly care of me, and love towards me, as much as he 
professeth to follow him in his honourable and sound 
courses of justice and estate; of which so special favour 
the open and apparent reason I can ascribe to nothing 
more than the impression, which, upon many conferences 
of long time used between his lordship and me, he may 
have received both of your lordship's high love and good 
opinion towards his lordship, verified in many and singular 
offices, whereof now the realm, rather than himself, is like 
to reap the fruit ; and also of your sinmilar a£Pection towards 
me, as a man chosen by you to set forth .the excellency of 
your nature and mind, though with some error of your 
judgment. Hereof if it may please your lordship to take 
knowledge to my lord, according to the style of your wonted 
kindness, your lordship shall do me great contentment. 
My lord told me he had written to your lordship, and 
wished with great affection he had been so lucky as to 
have had two hours' talk with you upon those occasions, 
which have since fallen out. So wishing that God may 
conduct you by the hand pace by pace, I commend you 
and your actions to his divine providence. 

Your Lordship's ever deepliest bounden. 

May 10, 1696. Fr. BaCON. 

The Earl of Essex to Mr. Francis Bacon.f 

Sir, 
I have thought the contemplation of the art military 
harder than the execution. But now I see where the 
Dumber is great, compounded of sea and land forces, the 

• Egerton. 

t Among the papers of Antony Bacon, Esq. vol. zi. fol. 139, in the Lambeth 
liibrary. 
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most tj/rones, and almost all voluntaries, the officers equal 
almost in age, quality, and standing in the wars, it is hard 
for any man to approve himself a good commander. So 
great is my zeal to omit nothing, and so short my sufficiency 
to perform all, as, besides my charge, myself doth afflict 
myself. For I cannot follow the precedents of our dissolute 
armies, and my helpers are a little amazed with me, when 
they are come from governing a little troop to a great ; and 

from to all the great spirits of our state. And 

sometimes I am as much troubled with them, as with all 
the troops. But though these be warrants for my seldom 
writing, yet they shall be no excuses for my fainting indus- 
try. I have written to my Lord Keeper and some other 
fnends to have care of you in my absence. And so com- 
mending you to God's happy and heavenly protection, I 
rest 

Your true Friend, 

Plymouth. ESSBX. 

this 17th of May, 1596. 

Mr. Francis Bacon to his Brother Antony.* 

Good Brother, 
Yesternight Sir John Fortescu f told me he had not many 
hours before imparted to the Queen your advertisements, 
and the gazette likewise; which the Queen caused Mr* 
John Stanhope;]: to read all over unto her ; and her majesty 
conceiveth they be not vulgar. The advertisements her 
majesty made estimation of as concurring with other adver- 
tisements, and alike concurring also with her opinion of 
the affairs. So he willed me to return you the Queen's 
thanks. Other particular of any speech irom her majesty 
of yourself he did not relate to me. For my Lord of Essex's 
and your letters, he said, he was ready and desirous to do 
his best. But I seemed to make it but a love-wish, and 
passed presently from it, the rather, because it was late in 
the nignt, and I mean to deal with him at some better 
leisure after another manner, jels you shall hereafter under^ 
stand from me. I do find in the speech of some ladies and 
the very face of the court some addition of reputation, as 
methinks to us both ; and I doubt not but God hath an 

* Among the papers of Antony Bacon, Esq. toI. zi. fol. 29, in the Lambeth 
LibraiT. 

t Chancellor of the Exchequer. 

t Made Treasurer of the Chamber in July, 1596; and in May^ 1605, created 
Lord Stanhope of Harrington, in Northamptonshire. 
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operation in it, that will not suffer good endeavonrs to 
perish. 

The Queen saluted me to-day as she went to chapel. I 
had long speech with Sir Robert Cecil this morning, who 
seemed apt to discourse with me ; yet of yourself, ne verbum 
quidem, not so much as a quomodo valet ? 

This I write to you in haste, aliud ex alio, I pray set in 
a course of acquainting my Lord Keeper what passeth, at 
first by me, and after trom yourself. I am more and more 
bound to him* 

Thus wishing you good health, I recommend you to God's 
happy preservation. 

Your entire loving Brother, 

From the Court, Fr, BacoN* 

this 30th of May, £1596.] 

The Substance of a Letter I* now wish your Lordshipf 
should write to her Majesty. 

That you desire her majesty to believe id, quod res ipsa 
loquitur, that it is not conscience to yourself of any advan- 
tage her majest}^ hath towards you, otherwise than the 
general and infinite advantage of a queen and a mistress; 
nor any drift or device to win her majesty to any point or 
particular, that moveth you to send her these lines of your 
own mind: but first, and principally, ^titude; next a 
natural desire of, you will not say, the tedious remembrance, 
for you can hold nothing tedious that hath been derived 
from her majesty, but the troubled and pensive remem-* 
brance of that which is past, of enioying better times with 
her majestvy such as others have had, and that you have 
wanted, i ou cannot impute the difference to the conti- 
nuance of time, which addeth nothing to her majesty but 
increase of virtue, but rather to your own misfortune or 
errors. Wherein, nevertheless, if it were only question of 
your own endurances, though any strength never so good 
may be oppressed, yet you think you should have suffo- 
cated them, as you had often done^ to the impairing of your 
health, and weighing down of your mind. 6ut that which 
indeed toucheth the quick is, that whereas you accounted 
H the choice fruit of yourself to be a contentment and en-*' 
tertainment to her majesty's mind, you found many times 
to the contrary, that you were rather a disquiet to her, and 
a distaste. 

* Francis Bcicou. t. Robert, Earl of Essex. 
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Again, whereas in the course of her service, though you 
confess the weakness of your own judgment, yet true a&eal, 
not misled with any mercenary nor glorious respect, made 
you light sometimes upon t]^eJ>est and soundest counsels; 
you had reason to fear, that the distaste particular against 
yourself made her majesty farther off froni accepting any 
of them from such a hand. So as you seemed, to your 
deep discomfort, to trouble her majesty's mind, and to foil 
her business ; inconveniences, which, if you be minded as 
you ought, thankfulness should teach you to redeem, with 
stepping down, nay throwing yourself down, from your 
own fortune. In which intricate case, finding no end of 
this former course, and therefore desirous to find the be- 
ginning of a new, you have not whither to resort, but unto 
the oracle of her majesty's direction. For though the true 
introduction ad tempora meliora be by an amnestia of that 
which is past, except it be in the sense, that the verse 
speaketh, OKm hoc meminisse juvabit, when tempests past 
are remembered in the calm ; and that you do not doubt 
of her majesty's goodness in pardoning and obliterating 
any of your errors and mistakings heretofore; refreshing 
the memory and contemplations of your poor services, or 
any thing that hath been grateful to ner majesty from you ; 
yea, and somewhat of your sufferings, so though that be, 
vet you may be to seek for the time to come. For as you 
have determined your hope in a good hour not willingly to 
offend her majesty, either in matter of court or state, but to 
depend absolutely upon her will and pleasure, so you do 
more doubt and mistrust your wit ana insight in finding 
her majestjr's mind, than your conformities and submission 
in obeying it ; the rather because you cannot but nourish a 
doubt in your breast, that her majesty, as princes' hearts 
are inscrutable, hath many times towards you aliud in ore, 
et aliud in corde. So that you, that take her secundum 
literam, go many times farther out of your way. 

Theretore your most humble suit to her majesty is, that 
she will vouchsafe you that approach to her heart and 
bosom, et ad scrinium pectoris, plainly, for as much as con- 
cemeth yourself, to open and expound her mind towards 
you, suffering you to see clear what may have bred any 
dislike in her majesty; and in what points she would have 
you reform yourself; and how she would be served by you. 
Which done, you do assure her majesty, she shall be both 
at the beginning and the ending of all, that you do, of that 
regard, as you may presume to impart to her majesty. 
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And SO that hoping that this may be an occasion of some 
farther serenity m>m her majesty towards you, you refer 
the rest to your actions, which may verify what you have 
written; as that you have written may interpret your 
actions,, and the course you shall hereafter take. 

Indorsed by Mr, Francis Bacon — A Letter framed for my 
Lord of Essex to the Queen. 

To Sir John Davis, his Majesty's Attorney General 
in Ireland.* 
Mr. Attorney, 
I thank you for your letter, and the discourse you sent 
of this new accident, as things then appeared. I see mani- 
festly the be^nning of better or worse : but me thinketh it 
is first a tenoer of the better, and worse followeth but upon 
refusal or default. I would have been glad to see you here ; 
but I hope occasion reserveth our meeting for a vacation, 
when we may have more fruit of conference. To requite 
your proclamation, which, in my iudgment, is wisely and 
seriously penned, I send you another with us, which hap- 
pened to DC in my hands when yours came. I would De 
glad to hear often from you, and to be advertised how 
mines pass, whereby to have some occasion to think some 
good thoughts ; though I can do little. At the least it 
will be a continuance m exercise of our friendship, which 
on my part remaineth increased by that I hear of your ser- 
vice, and the ^ood respects I find towards myself. And so 
in Tormour's haste, I continue 

Your very loving Friend, 

From Gray's Inn, Fr. BaCON. 

this 23d of October, 1607. 

To the Reverend University of Oxford.f 

Amongst the gratulations I have received, none are more 
welcome and agreeable to me than your letters, wherein 
the less I acknowledge of those attributes you give me, the 
more I must acknowledge of your affection, which bindeth 
me no less to you, that are professors of learning, than my 
own dedication doth to learning itself. And therefore you 
have no need to doubt, but I will emulate, as much as in 
me is, towards you the merits of him that is gone, by how 

* From the MS. collections of Robert Stephens, Esq. deceased, 
t From the collections of the late Robert Stephens, £sq» Historiographer 
Royal, and John Locker, Esq. now in possession of the Editor. 
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tnuch the more I take myself to have more propriety in the 
principal motive thereof. And for the equality you write 
of, I shally by the grace of God^ far as may concern me^ 
hold the balance as equally between the two universities, 
as I shall hold the balance of other justice between party 
and party. And yet in both cases I must meet with some 
inclinations of affection, which nevertheless shall not carry 
me aside. And so I commend you to God's goodness. 
Your most loving and assured Friend, 
^ , Fr. Bacon. 

Gorliainbury, April 12, 1617. 

Lord Keeper Bacon to Mr. Maxey, Fellow of Trinity 
College, Cambridge.* 

After my hearty commendations, I having heard of you, 
as a man well deserving, and of able gifts to become profi- 
table in the church, and there bein^ fallen within my gift 
the rectory of Frome St Quintin, with the chapel of Ever- 
shot, in Dorsetshire, which seems to be a thm^ of good 
value, eighteen pounds in the King's books, and m a good 
country, I have thought good to make offer of it to you ; 
the ratner for that you are of Trinity College, whereof my- 
self was some time : and my purpose is to make choice of 
men rather by care and inquiry, than by their own suits 
and commendatory letters. So I bid you farewell. 
From your loving Friend, 

From Doreet House, Fr. BacoN, C. S. 

April 23, 1617. ' 

To the Lord Keeper Bacon.f 

My Lord, 

If your man had been addressed only to me,. I should 
have been careful to have procured him a more speedy dis- 
patch : but now you have found another way of address, I 
am excused ; and since you are grown weary of employiujg 
me, I can be no otherwise in being employed. In this busi- 
ness of my brother's, that you overtrouble yourself with, 
I understand from London, by some of my friends, that you 
have carried yourself with much scorn and neglect both to- 
ward myself and friends; which, if it prove true, I blame 
not you, but myself, who was ever 

Your Lordshy)'s assured Friend, 

[July. 1617.] G. Buckingham. 

* From the collections of the late Robert Stephens, Eeq. ^ t Ibid. 
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The Earl of Buckingham to the Lord Keeper, 

Sir Francis Bacon.* 
My Lord, 
I have made his majesty acquainted with your note con- 
cerning that wicked fellow's speeches, which his majesty 
contenmeth, as is usual to his great spirit in these cases. 
But, notwithstanding, his majesty is pleased, that it shall 
be exactly tried, whether this foul-mouthed fellow was taken 
either with drunkenness or madness, when he spake it. 
And as for your lordship's advice for setting up again the 
commissioners for suits, his majesty saith, there will be time 
enough for thinking upon that^ at his coming to Hampton 
Court. 
But his majesty's direction, in answer of your letter, hath 

Siven me occasion to join hereunto a discovery upon the 
iscourse you had with me this day.f For I do freely con- 
fess, that your offer of submission unto me, and in writing, 
if 80 1 would have it, battered so the unkindness that I had 
conceived in my heart for your behaviour towards me in 
my absence, as out of the sparks of my old affection towards 
you, I went to sound his majesty's intention towards you, 
specially in any public meeting ; where I found, on the one 
{Mut, his majesty so little satisfied with your late answer 
unto him, which he counted (for I protest I use his own 
terms) confused and childish, and his rigorous resolution, 
on the other part, so fixed, that he would put some public 
exemplary mark upon you ; as I protest the sight of his 
deep-conceived inaignation quenched my passion, making 
me upon the instant change from the person of a party into 
a p^e-maker ; so as I was forced upon my knees to beg 
of^Ius majesty, that he would put no public act of disgrace 
upon you. And as, I dare say, no other person'would nave 
been patiently heard in this suit by his majestv but my- 
self; so did I, though not without difficulty, obtain thus 
much, that he would not so far disable you from the merit 
of your future service, as to put any particular mark of dis- 
grace upon vour person. Onljrthusiar hismajesty protesteth, 
that upon tne conscience of his office he cannot omit, though 
laying aside all passion, to give a kindly reprimand, at his 
first sitting in council, to so many of his counsellors as 

* This seems to be the letter to which the Lord Keeper returned an answer^ 
September 22, 1617, printed in his works. 

t At Windsor, according to Sir Antony Weldon, who may perhaps be be- 
lieved in Sttch a circumstance as this. See Court and Character if King Jamet /. 

p.m. 

VOL. XIIT* H 



Digitized by VjOOQ IC 



98 MISCELLANEOUS LETTERS. 

were then here behind, and were actors in this business, for 
their ill behaviour in it Some of the particular errors com- 
mitted in this business he will name, out without accusing 
any particular persons by name. 

Thus your lordship seeth the fruits of my natural inclina- 
tion. I protest, all this time past it was no small ^ief unto 
me to hear the mouth of so many, upon this occasion, open 
to load you with innumerable malicious and detracting 
speeches, as if no music were more pleasing to my ear than 
to rail of you ; which made me rather regret the ill nature 
of mankind, that, like dogs, love to set upon them that they 
see snatched at. 

And, to conclude, my lord, you have hereby a fair occa- 
sion so to make good hereafter your reputation, by your 
sincere service to his majesty, as also by your firm and con- 
stant kindness to your friends, as I may, your lordship's old 
fViend, participate of the comfort and honour that will 
thereby come to you. Thus I rest at last 

Your Lordship's faithful Friend and Servant, 

G. B. 

The force of your old kindness hath made me set down 
this in writing unto you, which some, that have deserved 
ill of me in this action, would be dad to obtain by word of 
mouth, though they be (ar enough from it, for ought I yet 
see. But I beseecn your lordship to reserve this secretly to 
yourself only, till our meeting at Hampton Court, lest his ma-r 
jesty should be highly offended, for a cause that I know. 

Indorsed — A Letter of reconciliation ffofn Lord Buckings 
hanij after his majesty^s return from Scotland. 

To Henry Gary, Lord Viscount Falkland.* 
My very good Lord, 
Your lordship's letter was the best letter I received this 
good while, except the last kind letter from my Lord of 
Buckingham, which this confirmeth. It is the best acci- 
dent, one of them, amongst men, when they hap to be 
obliged to those whom naturally and personally they love, 
as I ever did your lordship ; in troth not many between my 
Lord Marquis and yourself; so that the sparks of my affec^ 
tion shall ever rest quick, under the ashes of my fortune, 
to do you service : and wishing to your fortune and family 
all good. Your Lordship's most affectionate, 

and much obliged, &c. 

• Appoinled Lord Deputy of Ireland, September 8, 1622. 
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I pray your lordship to present my humble service and 
thanks to my Lord M ar(]^uis, to whom^ when I have a little 
paused^ I purpose to write; as Ukewise to his majesty, for 
whose health and happiness, as his true beadsman, I most 
frequently pray. 

Indorsed, March 11 — Copy of my answer to Lord 
FalklatM. 

Secretary Conway to the Lord Viscount St. Alban.* 

Right Honourable, 

I do BO wdl remember the motives, why I presented you so 
with my humble service, and particular application of it to 
your particular us^ as I neither forget nor repent the offer. 
And I must a)i^fe8S a ^redter quickening could not have 
been added to my resolution to serve yoo^ than the chal* 
lenge you lay to my duty, to follow, in his absence, the 
affection of your most noble and hearty friend the Marquis. 

I lost no time to deliver your letter, and to contribute 
the most advantageous arguments I could. It seems your 
motion had been more than enough, if a former engage- 
ment to Sir William Becher upon the Marquis his score 
had not opposed it. 

I will give you his majesty^s answer, which was, That 
he could not value you so little, or conceive you would liave 
humbled your desire£( and your w6rth so low. That it had 
been a great deal of ease to him to have had such a scant- 
ling of your mind, to which he could never have laid 1^6 
unequal a measure. His majesty adding further, that since 
your intentions moved that way, he would study your ac* 
cominodation. And it is not out of hope, but that he ma^ 
gjive some other contentment to Sir Winiam Bech^i' in due 
time, to accommodate your lordship^ of whomV to your 
comfort, it is my duty to tell you, his majesty declared a 
good opinion, and princely care and respect. 

I win not foil to use time and opportunity to your ad- 
vantage ; and if you can th'ink of any thing to instruct my 
affection and industry, your lordship may have the more 
quick and handsome proof of my sure and real intentions 
to serve you, being inaeed 

Your Lordship's affectionate Servant, 

Royston, Ed. ConWAY. 

March 27, 1623. 



• From the collections of Robert Stephens, Esq. deceased. 
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The five following letters, wanting both date and cir- 
cumstances to detennine such dates, are placed here 
together. 

To the Lord Treasurer * 

It may please your honourable Lordship^ 
I account myself much bound to your lordship for your 
favour shown to Mr. Higgins upon my commendations 
about Pawlet^s wardship ; the efltect of which your lord- 
ship's favour, though it nath been intercepted by my Lord 
Deputy's suit, yet the signification remains : and I must in 
all reason consent and acknowledge, that your lordship 
had as just and good cause to satisfy my lA)rd Deputy's 
request, as I did tnink it unlikely, that my lord would have 
been suitor for so mean a matter. 

So this being to none other end but to give your lordship 
humble thanks for your intended favour, I commend your 
lordship to the preservation of the divine majesty. 
From Gray's Inn. 

To Sir Francis Vercf 
Sir, 
I am to recommend to your favour one Mr. John Ashe, 
as to serve under you, as agent of your company: whose 
desire how much I do affect, you may perceive if it be but 
in this, that myself being no further interested in you, by 
acc][uaintance or deserving, yet have intruded myself into 
this commendation : which, if it shall take place, I shall bv 
so much the more find cause to take it kindly, by how much 
I find less cause in myself to take upon me the part of a 
mover or commender towards you, whom nevertheless I will 
not so far estrange myself from, but that in a general or 
mutual respect, incident to persons of our qusdities and 
service, and not without particular inducements of friend- 
ship, I might, without breaking decorum, oiFer to you a 
request of this nature, the rather honouring you so much 
for your virtues, I would gladly take occasion to be be- 
holden to you ; yet no more gladly than to have occasion 
to do you any good ofiice. And so this being to no other 
end, I commend you to God's goodness. 

From my chamber at the 

• From the original draught in the libraiy of Queen's College, Oxford. 
Arch. D. 2. 
t Id. ib. 
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To Mr. Cawfeilde.* 
Sir, 
I made full account to have seen you here this reading, 
but your neither coming nor sending the interr. as you un- 
dertook, I may perceive f of a wonder. And you know super 
mrari caperunt philosophari. The redemption of both 
these consisteth in the vouchsafing of your coming up 
now, as soon as you conveniently can ; for now is the time 
of conference and counsel. Besides, if the course of the 
court be held super interrogate judicis, then must the interr, 
be ready ere the conmiission be sealed ; and if the com- 
mission proceed not forthwith, then will it be caught hold 
offer further delay. I will not, by way of admittance, de-^ 
sire you to send with all speed tne interr. because I pre- 
sume much of your coming, which I hold necessary ; and 
accordingly, pro more amicitue, I desire you earnestly to 
have r^ard both of the matter itself, and my so conceiving. 
And so, &c. Your Friend particularly. 

To Mr. Tobie Matthew. 

Good Mr. Matthew, 
The event of the business, whereof you write, is, it may 
be, for the best: for seeing my lord, of himself, beginneth 
to come about, quorsum as yet ? I could not in my heart 
suffer my Loixl Digby to go hence without my thanks and 
acknowledgments. I send my letter open, which I pray seat 
and deliver. Particulars I would not touch. 

Your most affectionate and assured Friend, 

Fr. St. Alban. 

To my Lord Montjoye.J 

My very good Lord, 
Findmg by my last going to my lodge at Twickenham, 
and tossing over my papers, somewhat that I thought 
might like you, I had neither leisure to perfect them, nor 
the patience to expect leisure; so desirous I was to make 
demonstration of my honour and love towards you, and to 
increase your good love towards me. And I would not 
have your lordship conceive, though it be my manner and 
rule to keep state in contemplative matters, 51 quis venerit 
nomine suo, eum recipietis, that I think so well of the col- 

* From the original draught in the library of Queen's College, Oxford* 
Arch. D. 2. 

t Queiy whether perceive. 

t From the original draught in the library 'of Queen's College, Oxford. 
Arch. D. 2. 
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lection as I seem to do : and yet I dare not take too much 
from it, because I have chosen to dedicate it to you. To 
be short, it is the honour I can do to you at this time. 
And so I commend me to your love and honourable friend^ 
ship. 

To the Lord Chancellor, and the Lord Mandeyille, 
Lord Treasurer of England.* 

My honourable Lords, 
His majesty is pleased, ac.cerding to your lordships' cer^ 
iificate, to rely upon your judgments, and hath made choice 
of Sir Robert Lloyd, knight, to be Patentee and Master of 
the Office of ingrossing the transcripts of all wills and in- 
ventories in the Prerogative Courts, during his hiehness's 
pleasure, and to be accountable unto his majesty for such" 
profits as shall arise out of the same ofiSce. . And his ma- 
jesty's farther pleasure is, that your lordship forthwith pro- 
portion and set down, as well, a reasonable rate of fees for 
the subject to pay for inffrossing the said transcripts, aa 
also such fees as your loraship shall conceive fit to be al- 
lowed to the said patentee for tjie charge of clerks and 
ministers for execution .of the said office. And to this 
effect his majesty hath commanded me to signify his plea- 
sure to his . Solicitor Genera],t to prepare a book for his 
maiesty's signature. And so I bid your lordship heartily 
well to fare, and remain 

Your Lordship's very loving Friend, 

Royston, G* BUCKINGHAM. 

December 17, 1620. 

To the Reverend University of Oxford. J 

Amongst the gratulations I have received, none are more 
welcome and a^eeable to me than your letters, wherein the 
less I acknowledge of those attributes you give me, the more 
I must acknowledge of your affection, which bindeth me no 
less to you, that are professors of learning, than mine own 
dedication doth to learning itself. And therefore you have 
no need to doubt, but I whI emulate (as much as m me is) 
towards you the merits of him that is gone, by how much 
the more I take myself to have more propriety in the prin- 
cipal motive thereof. And for the equality you write of, I 
shall by the grace of God (far as may concern me) hold 

* Harl. MSS. vol. 7000. t Sir Thomas Coventiy. 

t This and the followioe letter are from the collections of the late Robert 
Stephens, Esq. hifttoriographer royal, and John Locker, Esq. deceased, now in 
possession of the Editor. 
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the balance as equally between the two Universities, as I 
shall hold the balance of other justice between party and 
party. And yet in both cases I must meet with some in- 
inclinations of affection, which nevertheless shall not carry 
me aside. And so I commend you to God's^oodness. 
Your most loving and assured Friend, 

GoAambjuy. Fr. BaCON. 

April 12, 1617. 

To the Lord Keeper Bacon. 

My Lord, 

If your man had been addressed only to me, I should 
have been careful to have procured him a more speedy dis- 
patch ; but now you have found another way of address, I 
am excused ; and since you are grown weary of employing 
me, I can be no otherwise in being employed. In this busi- 
ness of my brother's, that you overtrouble yourself with, I 
understand from London, by some of my friends, that you 
have carried yourself with much scorn and neglect both to- 
ward myself and friends ; which, if it prove true, I blame 
not you, but myself, who was ever 

Your Lordship's assured Friend, 

[July, 1617.] G. Buckingham. 

Sir Francis Bacon to Lord Norris, in answer to him.* 

My Lord, 
I am sorry of your misfortune, and for any thing that is 
within mine own command, your lordship may expect no 
other than the respects of him, that forgetteth- not your 
lordship is to him a near ally, and an ancient acquaintance, 
client, and friend. For that, which may concern my place, 
which governeth me, and not I it ; it any thing be de- 
manded at my hands or directed, or that I am ex officio to 
do any thing ; if, I say, it come to any of these three ; for 
as yet I am a stranger to the business ; yet saving my du- 
ties, which I will never live to violate, your lordship shall 
find, that I will observe those degrees and limitations of pro- 
ceeding, which belongeth to him, that knoweth well he 
serveth a clement and merciful master, and that in his own 
nature shall ever incline to the more benign part; and that 
knoweth also what belongeth to nobility, and to a house of 
Buch merit and reputation as the Lord Norris is come from. 
And even so I remain. 

Your Lordship's very loving Friend. 

Sept 20, 1615. 

* From the coUections of the late Robert Stephens, Esq. 
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Sir Francis Bacon to the King.* 

It may please your excellent Majesty, 

According to your majesty's reference signified by Sir 
Ro^er Wilbrabam, I have considered of the petition of Sir 
Gilbert Houghton, your majesty's servant, for a license of 
sole transportation of tallow, butter, and hides, &c. out of 
your realm of Ireland ; and have had conference with the 
Lord Chichester^ late Lord Deputy of Ireland, and likewise 
with Sir John Davies, your majesty's attorney there. And 
this is that which I find. 

First, that hides and skins may not be meddled withal^ 
being a staple commodity of the kingdom, wherein the towns 
areprincipally interested. 

Tnat for tallow, butter, beef, not understanding it of 
live cattle, and pipe-staves, for upon these thin^ we fell, 
although they were not all contained in the petition, but in 
respect hides were more worth than all the rest, they were 
thought of by way of some supply ; these commodities are 
such as the kingdom may well spare, and in that respect 
fit to be transported ; wherein nevertheless some considera- 
tion may be had of the profit, that shall be taken upon the 
license. Neither do I find, that the farmers of the customs 
there, of which some of them were before me, did much 
stand upon it, but seemed rather to give way to it. 

I find, also, that at this time all these commodities are 
free to be transported by proclamation, so as no profit can 
be made of it, except there be first a restraint ; which 
restraint I think fitter to be by some prohibition in the 
letters patents, than by any new proclamation; and the said 
letters patents to pass rather here than there, as it was in 
the license of wines granted to the Lady Arabella ; but then 
those letters patents to be inroUed m the Chancery of 
Ireland, whereby exemplifications of them may be taken to 
be sent to the ports. 

All which, nevertheless, I submit to your majesty's better 
judgment. 

Your Majesty's most humble 

Dounden Subject and Servant, 

June 6, 1616. Fr. BacoN. 



* From the collectioiis of the late Robert Stephens, Esq. 
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The Lord Chancellor and two Chief Justices* to the 
Marquis of Buckingham. 

Our very good Loidj 
It may please his majesty to call to mind, that when we 

fave his majesty our last account of parliament business in 
is presence^ we went over the grievances of the last par* 
Uament in Tmo^f with our opinion by way of probable con- 
jecture, which of them are like to fall on, and which may 
perchance stick and be renewed. And we did also then 
acquaint his majesty, that we thought it no less fit to take 
into consideration grievances of like nature, which have 
sprung up since the said last session, which are the more 
li&e to be called upon, by how much they are the more 
fresh, signifying wimal, that they were of two kinds ; some 
proclamations and commissions, and many patents ; which, 
nevertheless, we did not trouble his majesty withal in par* 
ticular; partly, for that we were not tnen fully prepared 
(as being a work of some length), and partly, n>r that we 
then desired and obtained leave of his majesty to comma* 
nicate them with the council-table. But now since, I, the 
Chancellor, received his majesty^s pleasure by Secretary 
Calvert, that we should first present them to his majesty 
with some advice thereupon provisionally, and as we are 
capable, and thereupon know nis majesty's pleasure before 
they be brought to the table, which is the work of this 
dispatch. 

And hereupon his majesty may be likewise pleased to 
call to mind, that we then said, and do now also humbly 
make remonstrance to his majesty, that in this we do not 
so much express the sense of our own minds or jud^ents 
upon the particulars, as we do personate the lower nouse, 
and cast with ourselves what is like to be stirred there. 
And therefore if there be any thing, either in respect of the 
matter, or the persons, that stands not so well with his ma« 
jesty's good liKing, that his majesty would be graciously 
pleased not to impute it unto us ; and withal to consider, 
that it is to this good end, that his majesty may either re- 
move such of them, as in his own princely judgment, or 



* Sir Heniy Montagu of the King's Bench, and Sir Henry Hobart of the 
Common Pleas. 
t That which began Februaiy 9, 1^09, and was prorogued July 23, 1610. 
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with the advice of his council, he shall think fit to be re- 
moved ; or be the b^ter provided to carry through each of 
them as he shall think fit to be maintained, in case they 
should be moved, and so the less surprised. 

First, therefore, to begin with the patents, we find three 
sorts of patents, and those somewhat frecioent, since the 
session of 7mo, which m genere we conceive may be most 
subject to exception of grievance ; patents of old debts, 

f patents of concealments, and patents of monopolies, and 
brfeitnres for dispensations or penal laws, together with 
some otlier particulars, which fall not so properly under any 
one head. 

In these three heads, we do humbly advise several courses 
to be taken ; for the firsr two, of old debts and conceal- 
ments, for that they are in a sort legal, though there may 
be found out some point in law to overthrow them ; yet it 
would be a long' business by course of law, and a matter 
unusual by act of council, to call them in. But that, that 
moves* as chiefly, to avoid the questioning them at the 
council table is, because if they shall be taken away by the 
King's act, it may let in upon him a -flood of suitors for re- 
compense ; whereas, if they be taken away at the suit of 
the parliament, and a law thereupon made, it frees the King^ 
and leaves him to give recompense only where he shall be 
pleased to intend grace. Wherefore we conceive the most 
convenient way wul be, if some grave and discreet gentle- 
men of the country, such as have lost relation to the court, 
make, at fit times, some modest motion touching the same ; 
and diat his majesty would be graciously pleased to per- 
mit some law to pass (for the time past only, no ways touch- 
iag his miajesty's regal power) to me the subjects from the 
same; and so his majesty, after due consultation, to give 
way unto it' 

■ For the thirds we do humbly advise, that such of them, 
as his maiesty shall give way to 'have caHed in, may be 
questioned before the council table, either as granted con- 
trary to Us majesty's book of bounty^ or found since' to 
have been abused in the^ execution, or otherwise by expe- 
rience discovered to be burdensome to the country. But 
herein we shall add this farther hutnble advice, that it be 
not done as matter of preparation to a parliament ; but that 
occasion be taken, partly upon revising of the book of 
bounty, and partly upon the fresh examples in Sir Henry 
Yelverton's case of abuse ajad surreption in obtaining of 
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patents ; aod likewise, that it be b^t as i^ coDtinuance in 
conformity of the couacirs fonner diligence and yigilancy, 
which hath aljready stayed and revokra divers patents of 
like nature, whereof we are ready to show the examples* 
Urns, we conceive, his majesty shall keep his greatness, 
and somewhat shall be done in parliament, and somewhat 
out of pailiattient, as the nature of the subject and business 
require. 

We have sent his maiesty herewith a schedule of the par- 
ticulars of these three iLinds ; wherein, for the first two, we 
have set down all that we could at this time discover: but 
in the latter, we have chosen out but some, that are most in 
speech, and do most tend, either to the vexation of the com- 
mon people, or the discountenancing of our gentlemen and 
justices, the one being the original, the other the representa- 
tive of the commons. 

There being many more of like nature) but not of like 
weight, nor so much rumoured, which, to take away now 
in a blaze, will give more scandal, that such things were 
granted, than thanks, that they be now revoked* 

And because all things may appear to his majesty in the 
true light, we have set down, as well the suitors as the 
grants, and not only those in whose names the patents were 
taken, but those whom they concern, as far as comes to our 
knowledge. 

For proclamations and commissions, they are tender 
things ; and we are willing to meddle with them sparingly. 
For as for such as do but wait upon patents (wherein nis 
majesty, as we conceived, gave some approbation to have 
them taken away), it is better they fall away, by taking 
away the patent itself, than otherwise; for a proclamation 
cannot be revoked but by proclamation, which we avoid. 

For those commonwealth bills, which his majesty ap- 
proved to be put in readiness, and some other things, there 
will be time enough hereafter to give his majesty account, 
and amon^t them, of the extent of his majesty's pardon, 
which, if nis subjects do their part, as we hope they will, 
we do wish may oe more liberal than of later times, a par- 
don being the ancient remuneration in parliament. 

Thus hoping his majesty, out of his j^racious and accus- 
tomed bemgmty, will accept of our laithful endeavours, 
and supply the rest by his own princely wisdom and direc- 
tion ; and also humbly praying his majesty, that when he 
hath himself considereid of our numble propositions, he will 
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§iye us leave to impart them all, or as much as he shall 
\iiuk fit, to the Loras of his Council, for the better strength 
of his service, we conclude with our prayers for his ma- 
jesty's happy preservation, and always rest, &c. 

Indorsed — Tlie Lord Chancellor and the two Chief Jus- 
tices to the King concerning parUament 
business. 

Sir Francis Bacon to King James.* 

It may please your excellent Majesty, 

I perceive by the Bishop of Bath and Wells, that al- 
though it seemeth he hath dealt in an effectual manner with 
Peacnam, yet he prevaileth little hitherto; for he hath 
gotten of him no new names, neither doth Peacham alter 
m his tale touching Sir John Sydenham. 

Peacham standeth off in two material points de novo. 

The one, he will not yet discover into whose hands he did 
put his papers touching the consistory villanies. They were 
not found with the other bundles upon the search ; neither 
did he ever say that he had burned or defaced them. 
Therefore it is like they are in some person's hands ; and it 
is like again, that that person that he hath trusted with 
those papers, he likewise trusted with these others of the 
treasons, I mean with the si^ht of them. 

The other, that he takem time to answer, when he is 
asked, whether he heard not from Mr. Paulet some such 
words, as, he saith, he heard from Sir John Sydenham, or 
in some lighter manner. 

I hold it fit, that myself, and my fellows, go to the Tower, 
and so I purpose to examine him upon these points, and 
some others ; at the least, that the world may take notice 
that the busii^ess is followed as heretofore, and that the stay 
of the trial is u^on farther discovery, according to that we 
give out. 

I think also it were not amiss to make a false fire, as if 
all things were ready for his going down to his trial, and that 
he were upon the very point of being carried down, to see 
what that will work with him. 

Lastly, I do think it most necessary, and a point princi- 



* Sir David Dalrymple's Memorials and Letters, p. 29. 
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pally to be regarded, that because we live in an age wherein 
no counsel is kept, and that it is true there is some bruit 
abroad, that the judges of the King's Bench do doubt of 
the case, that it should not be treason ; that it be given out 
constantly, and yet as it were a secret, and so a fame to 
slide, that the doubt was only upon the publication, in that 
it was never published, for that (if your majesty marketh 
it) taketh away, or least qualifies the danger of the exam- 
ple ; for that will be no man's case. 

This is all I can do to thridd your majesty's business 
with a continual and settled care, turning and returning, 
not with any thing in the world, save only the occasions 
themselves, and your majesty's good pleasure. 

I had no time to report to your maiesty, at your bein^ 
here, the business referred, touching Mr. John Murray. I 
find a shrewd ground of a title against your majesty and the 
patentees of these lands, by the coheir of Thomas, Earl of 
Northumberland ; for I see a fair deed, I find a reasonable 
consideration for the making the said deed, being for the 
advancement of his daughters ; for that all the possessions 
of the earldom were entailed upon his brother ; I find it 
was made four years before his rebellion ; and I see some 
probable cause why it hath slept so long. But Mr. Mur- 
ray's petition speaketh only of the moiety of one of the co- 
heirs, whereunto if your majesty should give wajr, you 
might be prejudiced in the other moiety. Therefore if Mr. 
Murray can get power of the whole, then it may be safe for 
your majesty to give way to the trial of the right ; when the 
whole shall be submitted to you. 

Mr. Murray is my dear friend ; but I must cut even in 
these things, and so I know he would himself wish no 
other. Gwi preserve your majesty. 

Your Majesty's most humble and 

devoted Subject and Servant, 

Fr. Bacon. 

Feb. the 28, 1614. 
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THE FIRST COPY OF MY DISCOURSE TOUCHING 
THE SAFETY OF THE QUEEN'S PERSON. 

These be the principal remedies, I could think of, for ex- 
tirpin^ the principal cause of those conspiracies, by the 
breaking the nest of those fugitive traitors, and the nlling 
them full of terror, despair, jealousy, and revolt And it 
is true, I thought of some other remedies, which, because 
in mine own conceit I did not so well allow, I therefore do 
forbear to express. And so likewise I have thought, and 
thought again, of the means to stop and divert as well the 
attempts of violence, as poison, in the performance and 
execution. But not knowing how my travel may be ac- 
cepted, being the unwarranted wishes of a private man, I 
leave; humbly praying her majesty's pardon, if in the zeal 
of my simplicity I have roved at things above my aim. 

THE FIRST FRAGMENTS OF A DISCOURSE 

TOUCHING INTELLIGENCE AND THE SAFETY 

OF THE QUEEN'S PERSON. 

The first remedy, in my poor opinion, is that against which, 
as I conceive, least exception can be taken, as a thin^, 
without controversy, honourable and politic; and that is 
reputation of good intelligence. I say not only good intel- 
ligence, but the reputation and fame thereof. For I see, 
that where booths are set for watching thievish places, 
there is no more robbing : and though, no doubt, the watch- 
men many times are asleep or away ; yet that is more than 
the thief knoweth ; so as the empty booth is strength and 
safeguard enough. So likewise, it there be sown an opinion 
abroad, that her majesty hath much secret intelligence, and 
that all is full of spies and false brethren; the fugitives 
will ^row into such a mutual jealousy and suspicion one of 
another, as they will not have the confidence to conspire 
together, not knowing whom to trust, and thinking all 
practice bootless, as that which is assured to be discovered. 
And to this purpose, to speak reverently, as becometh me, 
as I do not doubt but those honourable counsellors, to whom 
it doth appertain, do carefully and sufficiently provide and 
take order, that her majesty receive good intelligence ; so 
yet, under correction, methinks it is not done with that 

VOL. XIII. 1 
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lory and note of the world, which was in Mr. Secretary 
" alsingham's* time; and in this case, as was said, opinio 
veritate major. 

The second remedy I deliver with less assurance, as that, 
which is more removed from the compass of mine under- 
standing; and that is, to treat and negociate with the king 
of Spain, or Archduke Eamest,t who resides in the place, 
where these conspiracies are most forged, upon the point 
of the law of nations, upon which kind of points, princes' 
enemies may with honour negociate, viz. that, contrary to 
the same law of nations, and the sacred dignity of kings, 
and the honour of arms, certain of her majesty's subjects 
(if it be not thought meet to impeach any of his ministers) 
refuged in his dominions, have conspired and practised as-* 
sassmation against her majesty's person, 

THE SPEECHES t 

DRAWN UP BY MR, FRANCIS BACON FOR THE EARL OF 
ESSEX, IN A DEVICE^ EXHIBITED BY HIS LORDSHIP 
BEFORE QUEEN ELIZABETH, ON THE ANNIVERSARY OF 
HER ACCESSION TO THE THRONE, NOVEMBER 17, 1595. 

THE SQUIRE'S SPEECH. 

Most excellent and most glorious queen, give me leave, I 
beseech your majesty, to oner my master's complaint and 
petition ; complaint that, coming hither to your majesty's 
most happy day, h^ is tormented with the importunity of 

* Who died April 6, 1590. After his death the business of secretaiy of state 
appears to be chiefly done by Mr. Robert Cecil, who was knighted by Queen . 
£hzabeth at Theobald's, about the beginning of June, 1591, and in August fol- 
lowing sworn of the privy council ; but not actually appointed secretary of state 
tiU July 5, 1596. 

t Ernest, Archduke of Austria, son of the Emperor Maximilian II. and 

fovernor of the Low Countries, upon which government he entered in June, 
594 ; but held it only a short time, dying February 11, following. It was pro- 
bably in pursuance of the advice of Mr. Francis Bacon in this paper, that 
Queen Elizabeth sent to the Archduke, in 1594, to complain of the designa 
which had been formed against her life by the Count de Fuentes, and Don 
Diego de Ibarra, and other Spanish ministers concerned in governing the Low 
Countries after the death of Alexander, Duke of Parma, in December, 1592, 
and by the Englisli fugitives there ; and to desire him to signify those facts to the 
King of Spsun, in order that he might vindicate his own character, b^ punishing 
his ministers, and delivering up to her such fugitives as were parties in such de- 
signs. Camdeni Annates Elit. Regi7ue,p. 625. Edit. Lugduni Bat. 1625. 
t Bishop Gibson's Papers, Vol. V. No. 118. 

$ An account of this device, which was much applauded, is given by Mr. 
Rowland Whyte to Sir Robert Sydney, in a letter dated at London, Saturday, 
the 22d of November, 1595, and printed in the Letters and Memorials of Stat^ 
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a melancholy dreaming henmt, a mutinous bnun-sick sol- 
dier, and a busy tedious secretary. His petition is, that he 
may be as free as the rest; and, at least, while he is here, 
troubled with nothing but with care how to please and 
honour yoa. 

THE HERMIT'S SPEECH IN THE PRESENCE. 

Though our ends be diverse, and therefore may be one 
more just than another; yet the complaint of this squire is 
general, and therefore alike unjust against us all. Albeit 
he is angry, that we offer ourselves to his master uncalled, 
and forgets we come not of ourselves, but as the messengers 
of self-love, from whom all that comes should be well 
taken. He saith, when we come, we are importunate. If 
he mean, that we err in form, we have that of his master, 
who, being a lover, useth no other form of soliciting. If 
he will charge us to err in matter, I, for my part, wiU pre- 
sently prove, that I persuade him to nothing but for his 
own good. For I wish him to leave turning over the book 
of fortune, which is but a play for children ; when there be 

of the Sydney Family, Vol. I. p. 362. According to this letter, the Earl of 
Eaaex, some considerable time before he came himself into the Tilt-yard, sent 
his pase with some speech to the queen, who returned with her majesty's glore ; 
and when his lordshrp came himself, be was met by an old hermit, a secretary 
of state, a brave soldier, and an e8(|uire. The first presented him with a book of 
meditations ; the second with political discourses ; the third with orations of 
bnvelj fought battles ; the fourth was his own follower, to whom the other three 
imparted much of their purpose before the earl came in. " Another, adds Mr. 
Wnyte, devised with him, persuading him to this and that course of life, accord- 
rag to dieir inclinations. Comes into the Tilt-yard unthought upon, the ordinary 
postboy of London, a ragged villain, all bemired, upon a poor lean jade, gallop- 
mg and blowine for life, and delivered the secretaiy a packet of letters, which he 
presently offered my Lord of Essex. And with this aumb show our eyes were 
mi for that time. In the after-supper, before the aueen, they first delivered a 
weQ penned speech to move this worthy knight to leave his following of love, 
and to betake him to heavenly meditation ; Uie secretaries all tending to have 
him follow matters of state ; the soldiers persuading him to the war : but the 
Mjuire a nswer e d them all, and concluded with an excellent, but too plain, Enff- 
uh, thai this knight would never forsake his mistress's love, whose virtue made 
all his thoughts divine ; whose wisdom taught him all true policy ; whose beauty 
and worth were at all times able to make him fit to command armies. He 
showed all the defects and imperfections of all their times ; and therefore thought 
hiB course of life to be best in serving his mistress." Mr. Whyte then mentions, 
that the jpait of the old hermit was performed by him, who, at Cambridge, played 
that of Giraldi ; that Morley acted the secretary ; and that the soldier was re- 
presented l^liini who acted the pedant, and that Mr. Tobie Matthew was the 
UfaSae, ** The world," says Mr. Whyte, " makes many untrue constructions of 
toese speeches, comparing the hermit and the secretaiy to two of the lords ; and 
tbe soldier to Sir Roger Williams. But the aueen said, ' that if she had thought 
there had been so much said of her, she would not have been there that night ;' 
and so went to bed." 
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80 many books of truth and knowledge, better worthy the 
revolving ; and not fix his view only upon a picture in a 
little table, when there be so many tables of histories, yea, 
to life, excellent to behold and admire. Whether he believe 
me or no, there is no prison to the prison of the thoughts, 
which are free under the greatest tyrants. Shall any man 
make his conceit, as an anchor, mured up with the compass 
of one beauty or person, that may have the liberty of all 
contemplation? Shall he exchange the sweet travelling 
through the universal variety, for one wearisome and end- 
less round or labyrinth ? Let thy master, squire, offer his 
service to the muses. It is long since they received any 
into their court. They give alms continually at their gate^ 
that many come to live upon ; but few they have ever ad- 
mitted into their palace. There shall he nnd secrets not 
dangerous to know ; sides and parties not factious to hold; 
precepts and commandments not penal to disobey. The 
gardens of love, wherein he now placeth himself, are fresh 
to-day, and fading to-morrow, as the sun comforts them, or 
is turned from them. But the gardens of the muses keep 
the privilege of the golden age ; they ever flourish, and are 
in league with time. The monuments of wit survive the 
monuments of power. The verses of a poet endure without 
a syllable lost, while states and empires pass many periods. 
Let him not think he shall descena ; for he is now upon a 
bill, as a ship is mounted upon the ridge of a wave ; but 
that hill of the muses is above tempests, always clear and 
calm ; a hill of the goodliest discovery that man can have, 
being a prospect upon all the errors and wanderings of the 
present and former times. Yea, in some cliff it leadeth the 
eye beyond the horizon of time, and giveth no obscure 
divinations of times to come. So that if he will indeed lead 
vitam vitalem, a life, that unites safety and dignity, pleasure 
and merit ; if he. will win admiration without envy ; if he 
will be in the feast, and not in the throng ; in the light, and 
not in the heat ; let him embrace the lite of study and con- 
templation. And if he will accept of no other reason, yet 
because the gift of the muses will enworthy him in love, 
and where he now looks on his mistress's outside with the 
eyes of sense, which are dazzled and amazed, he shall then 
behold her high perfections and heavenly mind with the 
eyes of judgment, which grow stronger by more nearly and 
more directly viewing sucn an object. 
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Squire, the good old man hath said well to you ; but I 
dare say, thou wouldst be sorry to leave to carry thy mcis- 
ter's shield, and to carry his books : and I am sure thy mas- 
ter had rather be a falcon, a bird of prey, than a singing 
bird in a cage. The muses are to serve martial man, to sing 
their famous actions ; and not to be served by them. Then 
hearken to me. 

It is the war that giveth all spirits of valour, not only 
honour, but contentment. For mark, whether ever you did 
see a man grown to any honourable commandment in the 
wars, but whensoever he gave it over, he was ready to die 
with melancholy ? Such a sweet felicity is in that noble 
exercise, that he, that hath tasted it thoroughly, is distasted 
for all other. And no marvel ; for if the hunter takes such 
solace in his chace; if the matches and wagers of sport 
pass Away with such satisfaction and delight; if the looker 
on be affected with pleasure in the representation of a 
feigned tragedy ; think what contentment a man receiveth, 
when they, that are equal to him in nature, from the height 
of insolency and fury are brought to the condition of a 
chaced prey ; when a victory is obtained, whereof the vic- 
tories ofgames are but counterfeits and shadows; and when, 
in a lively tragedy, a man's enemies are sacrificed before 
his eyes to his fortune. 

Then for the dignity of military profession, is it not the 
truest and perfectest practice of all virtues ? of wisdom, in 
disposing tnose things, which are most subject to confu- 
sion and accident; of justice, in continual distributing re- 
wards; of temperance, in exercising of the straightest dis- 
cipline ; of fortitude, in toleration of all labours and ab- 
stmence from effeminate delights ; of constancy, in bearing 
and digesting the greatest variety of fortune. So that when 
all other places and professions require but their several 
virtues, a brave leader in the wars must be accomplished 
with all. It is the wars, that are the tribunal seat, where 
the highest rights and possessions are decided ; the occu- 
pation of kings, the root of nobility, the protection of all 
estates. And^ lastly, lovers never thought their profession 
suflSciently graced, till they have compared it to a warfare. 
All that in any other profession can be wished for, is but to 
live happily: but to oe a brave commander in the field, 
death itself doth crown the head with glory. Therefore, 

Saire, let thy master go with me ; and though he be re- 
ved in the pursuit of his love, let him aspire to it by the 
noblest means. For ladies count it no honour to subdue 
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them with their fairest eyes, which will be daunted with the 
fierce encounter of an enemy. And they will quickly dia- 
cem a champion fit to wear their glove from a page not 
worthy to carry their pantofle. Therefore, I say again, let 
him seek his fortune in the field, where he may eiUier lose 
his love, or find new argument to advance it 

THE STATESMAN'S SPEECH. 

Squire, my advice to thy master shall be as a token 
wrapped up in words ; but tnen will it show itself fair, when 
it is unfolded in his actions. To wish him to change from 
one humour to another, were but as if, for the cure of a man 
in pain, one should advise him to lie upon the other side, but 
not enable him to stand on his feet If from a sanguine 
delightful humour of love, he turn to a melancholy retired 
humour of contemplation, or a turbulent boiling humour of 
the wars ; what doth he but change tyrants ? Contempla- 
tion is a dream ; love a trance ; and tne humour of war is 
raving. These be shifts of humour, but no reclaiming to 
reason. I debar him not studies nor books, to give him 
stay and variety of conceit, to refresh his mind, to cover sloth 
and indisposition, and to draw to him from those that are 
studious, respect and commendation. But let him beware, 
lest they possess not too much of his time ; that they ab- 
stract not his judgment from present experience, nor make 
him presume upon knowing much, to apply the less. For 
the wars, I deny him no enterprise, that shall be worthy in 
greatness, likely in success, or necessary in duty ; not mixed 
with any circumstance of jealousy, but duly laid upon him. 
But I would not have him take the alarm from his own 
humour, but from the occasion; and I would again he 
should know an employment from a discourting. And for 
his love, let it not disarm his heart within, as it make him 
too credulous to favours, nor too tender to unkindnesses, 
nor too apt to depend upon the heart he knows not. Nay, 
in his demonstration of love, let him not go too far ; for 
these seely lovers, when they profess such infinite affection 
and obligation, they tax themselves at so high a rate, that 
tliey are ever under arrest It makes their service seem 
notning, and every cavil or imputation very great But 
what, Squire, is thy master^s end ? If to make the prince 
happy he serves, let the instructions to employ men^ the re- 
lations of ambassadors, the treaties between princes, and 
actions of the present time, be the books he reads ; let the 
orations of wise princes, or experimented counsellors in 
council or parliament, and the final sentences of grave and 
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learned judges in weighty aud doubtful causes, be the lec- 
turers he frequents. Let the holding of affection with oon- 
federates without charge, the frustrating of the attempts of 
enemies without battles, the entitling of the crown to new 
possessions without show of wrong, the filling of the prince's 
coffers without violence, the keeping of men in appetite with- 
out impatience, be the inventions he seeks out. Let policy and 
matters of state be the chief, and almost the only thing, he 
intends. But if he will believe Philautia, and seek most 
his own happiness, he must not of them embrace all kinds, 
but make choice, and avoid all matter of peril, displeasure, 
and charge, and turn them over to some novices, that know 
not naanacles from bracelets, nor burdens from robes. For 
himself, let him set for matters of commodity and strength, 
though they be joined with envy. Let him not trouble 
himself too laboriously to sound into any matter deeply, or 
to execute anything exactly; but let himself make himself 
cunning rather in the humours and drifts of persons, than 
in the nature of business and affairs. Of that it suiBceth 
to know only so much, as may make him able to make use 
of other men's wits, and to make again a smooth and 
pleasing report Let him entertain the proposition of others, 
and ever rather let him have an eye to the circumstances, 
than to the matter itself; for then shall he ever seem to 
add somewhat of his own ; and, besides, when a man doth 
not foi^et so much as a circumstance, men do think his wit 
doth superabound for the substance. In his councils let 
him not be confident; for that will rather make him ob- 
noxious to the success ; but let him follow the wisdom of 
oracles, which uttered that which might ever be applied to 
the event And ever rather let him take the side which is 
Ukeliest to be followed, than that which is soundest and 
best, that every thing may seem to be carried by his direc- 
tion. To conclude, let him be true to himself, and avoid all 
tedious reaches of state, that are not merelv pertinent to his 
particular. And if he will needs pursue his affection, and 
go on his course, what can so much advance him in his 
own way ? The merit of war is too outwardly glorious to 
be inwardly grateful ; and it is the exile of his eyes, which, 
looking with such affection upon the picture, cannot but 
with infinite contentment behold the life. But when his 
mistress shall perceive, that his endeavours are become a 
true support ot her, a discharge of her care, a watchman of 
her person, a scholar of her wisdom, an instrument of her 
operation, and a conduit of her virtue ; this, with his dili- 
gences, accesses, humility, and patience, may move him to 
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give her further degrees and approaches to her fayour. So 
thai I conclude^ I have traced him the way to that, which 
hath been granted to some few, amare et sapere, to love and 
be wise. 

THE REPLY OF THE SQUIRE. 

Wandering Hermit, storming Soldier, and hollow States- 
man, the enchanting orators of Philautia, which have at- 
tempted by your high charms to turn resolved Erophilua 
into a statue deprived of action, or into a vulture attending 
about dead bodies, or into a monster with a double heart ; 
with infinite assurance, but with just indignation, and forced 

5 patience, I have suffered you to bring in play your whole 
brces. For I would not vouchsafe to combat you one by 
one, as if I. trusted to the goodness of my breath, and not 
the goodness of my strength, which little needeth the ad- 
vantage of your severing, and much less of your disagree- 
ing. Therefore, first, I would know of you all what assu- 
rance you have of the fruit whereto you aspire. 

You, father, that pretend to truth and knowledge, how 
are you assured that you adore not vain chimaeras and 
imaginations ? that in your high prospect, when you think 
men wander up and down, that they stand not indeed still 
in their place, and it is some smoke or cloud between you 
and them, which moveth, or else the dazzling of your own 
eyes ? Have not many, which take themselves to be in- 
ward counsellors with nature, proved but idle believers, 
which told us tales, which were no such matter? And, 
soldier, what security have you for these victories and gar- 
lands, which you promise to yourself? Know you not of 
many, which have made provision of laurel for the victory, 
and have been fain to exchange it with cypress for the 
funeral ? of many which have bespoken fame to sound their 
triumphs, and have been glad to pray her to say nothing of 
them, and not to discover them in their flights ? 

Corrupt statesman, you that think, by your engines and 
motions, to govern the wheel of fortune ; do you not mark, 
that clocks cannot be Ions in temper ? that jugglers are no 
longer in reouest when their tricks and slights are once 

Eerceived ? rf ay, do you not see, that never any man made 
is own cunning and practice (without religion and moral 
honesty) his foundation, but he overbuilt himself, and in 
the end made his house a windfall? But give ear now to 
the comparison of my master's condition, and acknowledge 
such a difference, as is betwixt the melting hailstone and 
the solid pearl. Indeed it seemeth to depend, as the globe 
of the earth seemeth to hang in the air ; but yet it is firm 
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and stable in itself. It is like a cube^ or a die-form^ which 
toss it or throw it any way, it ever lighteth upon a square. 
Is he denied the hopes of favours to come ? He can resort 
to the remembrance of contentments past. Destiny cannot 
repeal that which is past. Doth he find the acknowledg- 
ment of his affection small ? He may find the merit of his 
affection the greater. Fortune cannot have power over that 
which is within. Nay, his falls are like the falls of Antseus ; 
they renew his strength. His clouds are like the clouds of 
harvest, which make the sun break forth with greater 
force. His wanes are changes like the moon's, whose globe 
is all light towards the sun, when it is all dark towards the 
world ; such is the excellency of her nature, and of his 
estate. Attend, you beadsman of the muses, you take your 
pleasure in a wilderness of variety ; but it is but of sha- 
dows. You are as a man rich in pictures, medals, and 
crystals. Your mind is of the water, which taketh all forms 
and impressions, but is weak of substance. Will you com- 
pare shadows with bodies, picture with life, variety of many 
Deauties with the peerless excellency of one ? the element 
of water with the element of fire ? And such is the com- 
parison between knowledge and love. 

Come out, man of war; you must be ever in noise. You 
will give laws, and advance force, and trouble nations, and 
remove landmarks of kingdoms, and hunt men, and pen 
tragedies in blood ; and that, which is worst of all, make 
all the virtues accessary to bloodshed. Hath the practice 
of force so deprived you of the use of reason, as tnat you 
will compare tne interruption of society with the perfection 
of society ? the conquest of bodies with the conquest of 
spirits ? the terrestrial fire, which destroyeth and dissolveth, 
with the celestial fire, which quickeneth and giveth life ? 
And such is the comparison between the soldier and the 
lover. 

And as for you, untrue politique, but truest bondman to 
Philautia, you, that presume to oind occasion, and to over- 
work, fortune, I would ask you but one question. Did ever 
any ladjr, hard to please, or disposed to exercise her. lover, 
enjoin him so good tasks and commandments as Philautia 
exacteth of you ? While your life is nothing but a con- 
tinual acting upon a stage ; and that your mind must serve 
your humour, and yet your outward person must serve 
your end ; so as you carry in one person two several ser- 
vitudes to contrary masters. But I will leave you to the 
scorn of that mistress whom you undertake to govern ; that 
is, to fortune, to whom Philautia hath bound you. And 
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yet, you commissioner of Philautia, I will proceed one de- 
gree farther : if I allowed both of your assurance, and of 
your values, as you have set them, may not my master en* 
joy his own felicity; and have all yours for acmmtage? I 
do not mean, that he should divide himself in both pur- 
suits, as in your feigning tales towards the conclusion you 
did yield hmi ; but because all these are in the hands of 
his mistress more fully to bestow, than they can be attained 
by your addresses, knowledge, fame, fortune. For the 
muses, they are tributary to her majesty for the great liber- 
ties they nave enjoyed in her kingdom, during her most 
flourishmg reign; in thankfulness whereof, they have 
adorned and accomplished her majesty with the gifts of all 
the sisters. What library can present such a story of great 
actions, as her majesty carrieth in her royal breast by the 
often return of this happy day ? What worthy author, or 
favourite of the muses, is not familiar with her r Or what 
language, wherein the muses have used to speak, is un- 
known to her ? Therefore, the hearing of her, tne observing 
of her, the receiving instructions from her, may be to Ero- 
philus a lecture exc^ing all dead monuments of the muses. 
For fame, can all the exploits of the war win him such a 
title, as to have the name of favoured and selected servant 
of such a queen ? For fortune, can any insolent politique 
promise to himself such a fortune, by making his own way, 
as the excellency of her nature cannot deny to a careful, 
obsea uious, and dutiful servant ? And if he could, were it 
equal honour to obtain it by a shop of cunning, as by the 
gift of such a hand ? 

Therefore Erophilus's resolution is fixed : he renounceth 
Philautia, and all her enchantments. For her recreation, 
he will confer with his muse ; for her defence and honour 
he will sacrifice his life in the wars, hoping to be embalmed 
in the sweet odours of her remembrance. To her service 
will he consecrate all his watchful endeavours, and will 
ever bear in his heart the picture of her beauty; in his 
actions, of her will ; and in his fortune, of her grace and 
favour. 

REMEMBRANCES FOR THE KING BEFORE HIS GOING INTO 
SCOTLAND. 

May it please your Majesty, 
Although your journey be but as a long progress, and 
that your majesty shall be still within your own land, and 
therefore any extraordinary course neither needful, nor, in 
my opinion, fit ; yet, nevertheless, I thought it agreeable 
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to my duty and care of your service to put you in mind of 
those points of form, which have relation, not so much to 
a journey into Scotland, as to an absence from your city of 
London for six months, or to a distance from your said city 
near three hundred miles, and that in an ordinary course ; 
wherein I lead myself by calling to consideration what 
things there are that rec]|uire your signature, and may seem 
not so fit to expect sending to and fro ; and therefore to be 
supplied by some precedent warrants. 

rirat, your ordinary commissions of justice, of assize, 
and the peace need not your signature, but pass of course 
by your chancellor. And your commissions of lieutenancy, 
though they need your signature, yet if any of the lieuten- 
ants should die, your majesty's choice and pleasure may be 
very well attended. Only I should think fit, under your 
majesty's correction, that such of your lord lieutenants as 
do not attend your person were commanded to abide within 
their countries respectively. 

For grants, if there were a longer cessation, I think your 
majesty will easily believe it will do no hurt. And yet if 
any be necessary, the continual dispatches will supply that 
turn. 

That which is chiefly considerable is proclamations, 
which all do require your majesty's signature, except you 
leave some warrant under your great seal to your standing 
council here in London. 

It is true I cannot foresee any such case of such sudden 
necessity, except it should be the apprehension of some great 
offenders, or toe adjourmnent of the term upon sickness, 
or some riot in the city, such as hath been about the liber- 
ties of the Tower, or a^nst strangers, 8cc. But your ma- 
jesty, in your great wisdom, may perhaps think of man^ 
things that I cannot remember of foresee : and therefore it 
was fit to refer those things to your better jud^ent. 

Also my lord chancellor's age and health i8 such as it 
doth not only admit, but require the accident of his death*' 
to be thought of, which may fall in such a time as the very 
commissions of ordinary justice beforementioned, and writs, 
which require present dispatch, cannot well be put off. 
Therefore your majesty may be pleased to take into consi- 
deration, whether you will not nave such a commission as 
was prepared about this time twelvemonth in my lord's 
extreme sickness, for the taking of the seal into custody, 

* Me died at the age of seventy, on the 15th of March, 1616-7, having re- 
sided the great seal on the third of tliat month ; which was given on the 7th to 
Sir Francif Bacon. 
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and for the seal of writs and commissions for ordinary 
justice, till you may advise of a chancellor or keeper of the 
great seal. 

Your majesty will graciously pardon my care, which is 
assiduous; and it is good to err in caring even rather too 
much than too little. These things, for so much as con- 
cemeth forms, ought to proceed from my place, as attorney, 
unto which you have added some interest in matter, by 
making me of your privy council. But for the main they 
rest wholly in your princely judgment, bein^ well informed ; 
because miracles are ceased, though admiration will not 
cease while you live. 

Indorsed — February 21, 1616. 

ACCOUNT OF COUNCIL BUSINESS. 
For remedy against the infestation of pirates, than which 
there is not a better work under heaven, and therefore 
worthy of the great care his majesty hath expressed con- 
cerning the same, this is done : 

First, Sir Thomas Smith* hath certified in writing, on 
the behalf of the merchants of London, that there will be 
a contribution of twenty thousand pounds a year, during 
two years' space, towards the charge of repressing the 
pirates ; wherein we do both conceive that this, being as 
the first offer, will be increased. And we consider, also, 
that the merchants of the west, who have sustained in pro- 
portion far greater damage than those of London, will come 
into the circle, and follow the example ; and for that pur- 
pose letters are directed unto them. 

Secondly for the consultation de modo of the arming and 
proceeding against them, in respect that my Lord Admiral i* 
cometh not yet abroad, the table hath referred it to my 
Lord Treasurer,^: the Lord Carew,^ and Mr. Chancellor of 
the Exchequer,|| who heretofore hath served as treasurer 

* Of Biborough in Kent, second son of Thomas Smith, of Ostenhanger, of 
that county, Esq. He had farmed the customs in the reign of Queen Elizabeth, 
and was sent by King James I. ambassador to the court of Russia in March, 
1604 ; from whence returning, he was made eovemor of the society of merchants 
trading to the East Indies, Muscovy, the French and Summer Islands ; and 
treasurer for the colony and company of Virginia. He built a magnificent house 
at Deptford, which was burnt on the 30th of January, 1618 ; and in April, 
1619, he was removed from his employments of governor and treasurer, upon 
several complaints of frauds committed by him. 

t Charles Howard, Evi of Nottingham. 

t Thomas Howard, Earl of Suffolk. 

§ George, Lord Caiew, who had been president of Munster, in Ireland, and 
was now master of the ordnance. He was created Earl of Totness by King 
Charles I. in 1626. 

H Sir Fulk Grevile. 
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of the navy, to confer with the Lord Admiral, calling to 
that conference Sir Robert Mansell, and others expert in 
sea service, and so to make report unto the board. At 
which time some principal merchants shall likewise attend 
for the lords' better information. 

So that, when this is done, his majesty shall be adver- 
tised from the table ; whereupon his majesty may be pleased 
to take into his royal consideration, both the business in 
itself, and as it may have relation to Sir John Digby's 



For safety and caution against tumults and disorders in 
and near the city, in respect of some idle flying papers, that 
were cast abroad of a May day, &c. the lords nave wisely 
taken a course neither to nurse it or nourish it by too mucn 
apprehension, nor much less to neglect due provision to 
make all sure. And therefore order is given, that as well 
the trained bands as the military bands newly erected shall 
be in muster as well weekly, m the meantime, on every 
Thursday, which is the day upon which May day falleth, 
as in the May week itself, the Monday, Tuesday, Wednes- 
day, and Thursday. Besides that the strength of the 
watch shall that day be increased. 

For the buildings in and about London, order is given 
for four selected aldermen and four selected justices to nave 
the care and charge thereof laid upon them; and they 
answerable for the observing of his majesty's proclamation, 
and for stop of all farther building ; for which purposes the 
said Eslus are warned to be before the board, where they 
shall receive a strait charge, and be tied to a continual 
account. 

For the provost's marshals there is already direction eiven 
for the city and the counties adjacent; and it shall be 
strengthened with farther commission if there be cause. 

For the proclamation that lieutenants (not being coun- 
sellors), deputy lieutenants, justices of the peace, and gen- 
tlemen of quality should depart the city, and reside in tneir 
countries, we find the city so dead of company of that kind 
for the present as we account it out of season to command 
that which is already done. But after men have attended 
their business the two next terms, in the end of Trinity 
term, according to the custom, when the justices shall 
attend at the Stai^chamber, I shall give a charge concern- 
ing the same ; and that shall be corroborated by a pro- 
clamation, if cause be. 

For the information given against the Witheringtons, 
that they should countenance and abet the spoils aud dis- 
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orders in the middle shires, we find the informers to faulter 
and fail in their accusation. Nevertheless, upon my mo- 
tion, the table hath ordered, that the informer shall attend 
one of the clerks of the council, and set down articulately 
what he can speak, and how he can prove it, and against 
whom> either tne Witheringtons or others. 

For the causes of Ireland, and the late letters from the 
deputy,"*^ we have but entered into them, and have appointed 
Tuesday for a farther consultation of the same ; and, there- 
fore of that subject I forbear to write more for this present. 

Indorsed — March 30, 1617. An account of Council 
Business. 

AN ACCOUNT OF COUNCIL BUSINESS, AND OF OTHER 
MAITERS COMMITTED TO ME BY HIS MAJESTY. 
FiBST, for May day, at which time there was great appre- 
hension of tumult by apprentices and loose people. There 
was never such a still. The remedies that did the effect 
were three. 

First, the putting in muster of the trained bands and mili- 
tary bands m a brave fashion that way. Next the laying 
a strait charge upon the mayor and aldermen for the city, 
and justices of the peace for the suburbs, that the apprentices 
and others might go abroad with their flags and other 
gauderies, but without weapon of shot and pike, as they 
formerly took liberty to do ; which charge was exceedinglv 
well performed and obeyed. And the last was that we haa , 
according to our warrant dormant, strengthened our com- 
missions of the peace in London and Middlesex with new 
clauses of lieutenancy; which as soon as it was known 
abroad all was quiet by the terror it wrought. This I 
write because it maketh good my further assurance I gave 
his majesty at his first removes, that all should be quiet, 
for which 1 received his thanks. 

For the Irish affairs, I received this day his majesty's 
letters to the lords, which we have not yet opened, but shall 
sit upon them this afternoon. I do not forget, besides the 
points of state, to put my lord treasurer in remembrance 
that his majesty laid upon him the care of the improve- 
ment of the revenue of Ireland by all good means, of which 
I find his lordship very careful, and i will help him the 
best I can. 

The matter of the revenue of the recusants here in Eng- 
land I purpose to put forward by a conference with my 

* Sir Olirer St. John, afterwirdt Viscount Grandison. 



Digitized by VjOOQ IC 



ACCOUNT OF COUNCIL BUSINESS^ ETC. 127 

Lord of Canterbury, upon whom the king laid it, and upon 
Secretary Win wood ; and because it is matter of the ex- 
chequer, with my lord treasurer and Mr. Chancellor, and 
after to take the assistance of Mr. Attorney and the learned 
counsel, and when we have put it in a frame to certify his 
majesty. 

The business of the pirates is, I doubt not, by this time 
come to his majesty upon the letters of us the commis- 
sioners, whereof I took special care. And I must say I 
find Mr. Vice-Chamberlain a good able man with his pen. 
But to speak of the main business, which is the match 
with Spain, the king knows my mind by a former letter ; 
that I would be glad it proceeded with a united counsel ; 
not but that votes and thoughts are to be free. But yet, 
after a king hath resolved, all men ought to cooperate, 
and neither to be active nor much loquutive in oppositum ; 
especially in a case where a few, dissenting from the rest, 
mav hurt the business xx^forofanKR. 

Yesterday, which was my weary day, I bid all the iudges 
to dinner (which was not used to be), and entertained them 
in a private withdrawing chamber, with the learned counsel. 
When the feast was passed, I came amongst them, and set 
me down at the end of the table, and prayed them to think 
I was one of them, and but a foreman. I told them I was 
weary, and therefore must be short, and that I would now 
speak to them upon two points. Whereof the one was that 
I would tell them plainly, that I was firmly persuaded, that 
the former discords and differences between the Chancery 
and other courts were but flesh and blood ; and that now 
the men were gone, the matter was gone; and that, for my 
part, as I would not suffer any the least diminution or dero- 
gation from the ancient and due power of the Chancery, so 
if any thing should be brought to them at any time, touch- 
ing the proceedings of the Chancery, which did seem to 
them exorbitant or inordinate ; that they should freely and 
friendly acquaint me with it, and we should soon agree ; or 
if not, we had a master that could easily both discern and 
rule. At which speech of mine, besides a great deal of 
thanks and acknowledgment, I did see cheer and comfort 
in their faces, as if it were a new world. 

The second point was, that I let them know how his 
majesty at his going gave me charge to call and receive 
from them the accounts of their circuits, according -to his 
majesty's former prescript, to be set down in writing. And 
that I was to transmit tne writings themselves to his ma- 
jesty, and accordingly as soon as I have received them, I 
will send them to his majesty. 
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Some two days before I had a conference with some judges 
(not all, but such as I did choose), touching the high com- 
mission, and the extending of the same in some points, 
which I see I shall be able to dispatch by consent, without 
his majesty's further trouble. 

I did call upon the committees also for the proceeding 
in the purging of Sir Edward Coke's Reports, which I see 
they go on with seriously.* 

"Thanks be to God, we have not much to do for matters 
of counsel ; and I see now that his majesty is as well able 
by his letters to govern England from Scotland, as he was 
to govern Scotland from England. 

* During the time that my Lord Chief Justice Coke lay under the displeasure 
of the court, for the reasons I have mentioned in the Discourse preceding these 
Letters, some information was given to the king, that he^ having published eleven 
books of Reports, had written many things against his majesty's prerogative. 
And bdng commanded to explain some of them, my Lord Chancellor EUesmere 
doth thereupon, in his letter of 22d of October, 1616, write thus to the king: 
According to your majesty's directions signified unto me by Mr. Solicitor, I 
called the lord chief justice before me on Thursday, the 17th instant, in 
presence of Mr. Attorney and others of your learned counsel. I did let him 
know your majesty's acceptance of the few animadversions, which upon review of 
his own labours, he had sent, though fewer than you expected, and his excuses 
other than you expected. And did at the same tmie inform him, that his ma- 
jesty was dissatisfied with several other passages therein ; and those not the 
principal points of the cases judged, but delivered by way of expatiatiou, and 
which might have been omitted without prejudice to the judgment : of which 
sort the attorney and solicitor general did for the present only select five, which 
being delivered to the chief justice on the 17th of October, he returns his answers 
at large upon the 21st of the same month, the which I have seen under his own 
hand. It is true the lord chancellor wished he might have been spared all 
service concerning the chief justice, as remembering the fifth petition of dimitte 
nobis debita nostra, &c. Insomuch that though a committee of judges was ap- 
pointed to consider these books, yet the matter seems to have slept, till after 
Sir Francis Bacon was made lord keeper, it revived, and two judges more were 
added to the former. Whereupon Sir £dward Coke doth, by his letter, make 
his humble suit to the Earl of Buckingham. 1. That if his majesty shall not 
be satisfied with his former ofier, viz. by the advice of the jud^, to exjilain 
and publish those points, so as no shadow may remain against his prerogative ; 
that then all the judges of England may be called thereto. 2. That they might 
certify also what cases he had published for his majesty's prerogative and benefit, 
for the good of the church and quieting men's mheritances, and |Ood of the 
commonwealth. But Sir Edward, being then or soon after coming mto favour 
by the marriage of his daughter, I conceive there was no farther proceedings 
in this affair. It will be needless for me to declare what reputation these books 
have among the professors of the law ; but I cannot omit upon this occasion to 
take notice of a character Sir Francis Bacon had some time before given them 
in his proposition to the king touching the compiling and amendment of the 
laws of England. " To give every man his due, had it not been for Sir Edward 
Coke's Reports, which though they may have errors, and some ^remptory and 
extrajudicial resolutions more than are warranted, yet they contain infinite good 
decisions and rulings over of cases, the law by this time had been almost l&e a 
ship without ballast ; for that the cases of modem experience are fled from those 
that are adjudged and ruled in former time." 
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TO HER 

SACRED MAJESTY. 



I DO here most humbly present and dedicate to your sacred 
Majesty a sheaf and cluster of fruit of the ^ood and fa- 
Tourabie season, which, by the influence oi your happy 
government, we enjoy ; for if it be true that silent kges inter 
arma, it is also as true, that your Majesty is, in a double 
respect, the life of our laws ; once, because without your 
autnority they are but litera mortua ; and a^in, because 
you are the life of our peace, without which laws are put 
to silence. And as the vital spirits do not only maintain 
and move the body, but also contend to perfect and renew 
it, so your sacred Majesty, who is anima legis, doth not 
only give unto your laws force and vigour, but also hath 
been carefid of their amendment and reforming ; wherein 
your Majesty's proceeding may be compared, as in that 

5 art of your government, for if your government be consi- 
ered in all tne parts, it is incomparable, with the former 
doings of the most excellent princes that ever have reigned, 
whose study altogether hatn been always to adorn and 
honour times of peace with the amendment of the policy of 
their laws. Of this proceeding in Augustus Ceesar the 
testimony yet remains. 

Pace data terris, animum ad civilia vertit 
Jura suum ; legesque tulit justissimus auctor. 

Hence was collected the difference between gesta in armis 
and acta in ioga, whereof he disputeth thus : 

Ecquid estj quod tarn proprii did potest actum ejus qui 
togatus in fepublica cumpotestate imperioque versatus sit 
quam lex ? quiere acta Gracchi ? leges Sempronii profe- 
rantur. Quare Syllax Cornelia? Quid? Cn. Pom. tertius 
consulatus in qutbus actis consistet? nempe in legibus: d 
Casare ipso si qtuereres quidnam egisset in urbe, et in toga : p^j ^ ^ ^ 
leges multas se responderet, et predaras tulisse. 

The same desire long after did spring in the emperor 
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Justinian, being rightly called ultimas imperatorum Ro^ 
manortimy who, having peace in the heart of his empire, and 
making his wars prosperously in the remote places of his 
dominions by his lieutenants, chose it for a monument and 
honour of his government, to revise the Roman laws, from 
infinite volumes and much repugnancy, into one competent 
and uniform corps of law ; of which matter himself doth 
speak gloriously, and yet aptly calling it, proprium et sano- 
ttssimum templum justitia consecratum: a work of great 
excellency indeed, as may well appear, in that France, Italy, 
and Spain, which have long since shaken off the yoke of 
the Roman empire, do yet nevertheless continue to use the 
policy of that law: but more excellent had the work been, 
save that the more ignorant and obscure time undertook to 
correct the more learned and flourishing time. To con- 
clude with the domestical example of one of your Majesty's 
royal ancestors : King Edward L your Majesty's famous 
progenitor, and the principal lawgiver of our nation, after 
he had in his younger years given himself satisfaction in 
the glory of arms, by the enterprise of the Holy Land, and 
having inward peace, otherwise than for the invasions which 
himself made upon Wales and Scotland, parts far distant 
from the centre of the realm, he bent himself to endow his 
state with sundry notable and fundamental laws, upon 
which the government hath ever since principally rested. 
.Of this example, and others the like, two reasons may be 
given ; the one, because that kings, which, either by the 
moderation of their natures, or the maturity of their years 
and judgment, do temper Uieir magnanimity with justice^ 
do wisely consider and conceive of the exploits of ambitious 
wars, as actions rather great than good ; and so, distasted 
with that course of winning honour, they convert their 
minds rather to do somewhat for the better uniting of 
human s^iety, than for the dissolving or disturbing of the 
same. Another reason is, because times of peace, for the 
most part draWing with them abundance of wealth and 
finesse of cunning, do draw also, in further consequence, 
multitude of suits and controversies, and abuses of laws 
by evasions and devices; which inconveniences in such 
time growing more general, do more instantly solicit for 
the amendment of laws to restrain and repress them. 

Your Majesty's reign having been blest from the Highest 
with inward peace, and falling into an age wherein, if 
science be increased, conscience is rather decayed ; and if 
men's wits be great their wills be greater; and wherein 
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also laws are multiplied in number, and slackened in rigour 
and execution ; it was not possible but that not only isuits 
in law should multiply and increase, whereof a great part 
are always unjust, out also that, all the indirect courses 
and practices to abuse law and justice should have been 
much attempted and put in ure, which no doubt had bred 
greater enormities, had they not, by the royal policy of 
your Majesty, by the censure and foresight ot your council 
table and star-chamber, and by the gravity and integrity 
of your benches, been repressed and restrained : for it may 
be truly observed, that, as concerning frauds in contracts, 
bargains, and assurances, and abuses of laws by delays, 
covms, vexations, and corruptions in informers, jurors, mi- 
nisters of justice, and the like, there have been sundry 
excellent statutes made in your Majesty's time, more in 
number, and more politic in provision, than in any your 
Majesty's predecessors' times. 

!But I am an unworthy witness to your Majesty of a 
higher intention and project, both by that which was pub- 
lished by your Chancellor in full parliament from your royal 
mouth, in the five and thirtieth of your happy reign ; and 
much more by that which I have been smce vouchsafed 
to understand from your Majesty, imparting a purpose for 
these many years infused into your Majesty's breast, to 
enter into a general amendment of the states of your laws, 
and to reduce them to more brevity and certainty, that the 
great hoUowness and unsafety in assurances of lands and 
goods may be strengthened, the swarvin^ penalties, that lie 
upon many subjects, removed, the execution of many profit-* 
able laws revived, the judge better directed in his sentence, 
the counsellor better warranted in his counsel, the student 
eased in his reading, the contentious suitor, that seeketh 
but vexation, disarmed, and the honest suitor, that seeketh 
but to obtain his right, relieved; which purpose and inten- 
tion, as it did strike me with great admiration when I 
heard it, so it might be acknowledged to be one of the most 
chosen works, and of the highest merit and beneficence 
towards the subject, that ever entered into the mind of any 
king ; greater than we can imagine, because the imperfec- 
tions and dangers of the laws are covered under the cle- 
mency and excellent temper of your Majesty's government. 
And though there be rare precedents of it in government, 
as it cometh to pass in things so excellent, there being no 
precedent full in view but of Justinian ; yet I must say as 
Cicero said toCsesar, Nihil vulgatum te dignum videri potest: 
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and as it is no doubt a precious seed sown in your Ma-' 
iesty's heart by the hand of God's divine majesty^ so, I 
nope^ in the maturity of your Majesty's own time it will 
come up and bear truit. But to return thence whither 
I have been carried ; observing in your Majesty, upon so 
notable proofs and grounds, this disposition in general of 
a prudent and royal regard to the amendment of your laws, 
and having, by my private labour and travel, collected 
many of the grounds of the common laws, the better to 
establish and settle a certain sense of law, which doth now 
too much waver in incertainty, I conceived the nature of 
the subject, besides my particular obligation, was such, as 
I ought not to dedicate the same to any other than to your 
sacred majesty; both because though the collection be 
mine, yet the laws are yours ; and because it is your Ma- 
jesty's reign that hath been as a goodly seasonable spring 
weather to the advancing of all excellent arts of peace. 
And so concluding with a prayer answerable to the present 
argument, which is, that God will continue your Majesty's 
rei^ in a happy and renowned peace, and that he will 
guide both your policy and arms to purchase the conti- 
nuance of it with surety and honour, I most humbly crave 
pardon, and commend your Majesty to the divine preser- 
vation. 

Your Sacred Majesty's most humble 

and obedient Subject and Servant, 

FRANCIS BACON. 
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I HOLD every man a debtor to his profession; from the 
whichy as men of coarse do seek to receive countenance 
and profit, so ought they of duty to endeavour themselves, 
by way of amends, to be a help and ornament thereunto. 
This is performed in some degree by the honest and liberal 
practice of a profession, when men shall carry a respect not 
to descend into any course that is corrupt and unworthy 
thereof, and preserve themselves free from the abuses where- 
with the same profession is noted to be infected ; but much 
more is this performed if a man be able to visit and strengthen 
the roots and foundation of the science itself; thereby not 
only gracing it in reputation and dignity, but also amplify- 
ing it in perfection and substance. Having, therefore, from 
the beginning, come to the study of the laws of this realm, 
with a desire no less, if I could attain unto it, that the 
same laws should be the better for my industry, than that 
myself should be the better for the knowledge of them ; 
I do not find that, by mine own travel, without the help 
of authority, I can in any kind confer so profitable an 
addition unto that science, as by collecting the rules and 
grounds dispersed throughout the body of the same laws ; for 
hereby no small light will be given in new cases, wherein 
the authorities do square and vary, to confirm the law, and 
to make it received one way ; and in cases wherein the law 
is cleared by authority, yet nevertheless to see more pro- 
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foundly into the reason of Buch judgments and ruled cases, 
and thereby to make more use of diem for the decision of 
other cases more doubtful ; so that the incertainty of law, 
which is the principal and most just challenge that is made 
to the laws of our nation at this time, will, by this new 
strength laid to the foundation, be somewhat the more setr 
tied and corrected. Neither will the use hereof be only in 
deciding of doubts, and helping soundness of judgment, but 
further in gracing of argument, in correcting unprofitable 
subtlety, and reducing the same to a more sound and sub- 
stantial sense of law ; in reclaiming vulgar errors, and gene- 
rally the amendment in some measure of the very nature 
and complexion of the whole law : and, therefore, the con- 
clusions of reason of this kind are worthily and aptly called 
by a great civilian hgum leges, laws of laws, for that many 
placita hgum, that is, particular and positive learnings of 
laws, do easily decline from a good temper of justice, if 
they be not rectified and governed by such rules. 

Now for the manner of setting do¥ni of them, I have in 
all points, to the best of my understanding and foresight, 
applied myself not to that which might seem most for the 
ostentation of mine own wit or knowledge, but to that which 
may yield most use and profit to the students and profes- 
sors of our laws. 

And, therefore, whereas these rules are some of them 
ordinary and vulgar, that now serve but for grounds and 
plain songs to the mofe shallow and impertinent sort of 
ailments ; other of them are gathered and extracted out 
of the harmony and congruity of cases, and are such as the 
wisest and deepest sort of lawyers have in judgment and 
use, though they be not able many times to express and set 
them down. 

For the former sort, which a man that should rather 
write to raise a high opinion of himself, than to instruct 
others, would have omitted, as trite and within every man's 
compass ; yet nevertheless I have not affected to neglect 
them, but have chosen out of them such as I thought 
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gCNxi) i have reduced them to a true application^ limiting 
and defining their bounds^ that they may not be read upon 
at large, but restrained to point of difference ; for as, both in 
the law and other sciences^ the handling of questions by 
common-placey without aim or application^ is the weakest ; 
8o yet, nevertheless, many common principles and gene-> 
ralities are not to be contemned, if they be well derived and 
reduced into particulars, and their limits and exclusions 
duly assigned ; for there be two contrary faults and extre^ 
mities in the debating and sifting out of the law, which may 
be best noted in two several manner of arguments. Some 
argue upon general grounds, and come not near the point 
in question: others, without laying any foundation of a 
ground or difference, do loosely put cases, which, though 
they go near the point, yet, being put so scattered, prove 
not, but rather serve to make the law appear more doubtful 
than to make it more plain. 

Secondly, whereas some of these rules have a concur- 
rence with the civil Roman law, and some others a diversity, 
and many times an opposition, such grounds which are 
common to our law and theirs, I have not affected to dis- 
guise into other words than the civilians use, to the end 
they might seem invented by me, and not borrowed or 
translated from them : no, but I took hold of it as a matter 
of great authority and majesty, to see and consider the con- 
cordance between the laws penned, and as it were dictated 
verbatim, by the same reason. On the other side, the 
diversities between the civil Roman rules of law and ours, 
happening either when there is such an indifferency of 
reason so equally balanced, as the one law embraceth one 
course, and the other the contrary, and both just, after 
either is once positive and certain, or where the laws vary 
in regard of accommodating the law to the different consi- 
derations of estate, I have not omitted to set down. 

Thirdly, whereas I could have digested these rules into 
a certain method or order, which, I know, would have been 
more admired, as that which would have made every par- 
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ticular rule, through coherence and relation unto other 
rules, seem more cunning and deep ; yet I have avoided so 
to do, because fliis delivering of knowledge in distinct 
and disjoined aphorisms doth leave the wit of man more 
free to turn and toss, and to make use of that which is so 
delivered to more several purposes and applications; for 
we see that all the ancient wisdom and science was wont 
to be delivered in that form, as may be seen by the parables 
of Solomon, and by the aphorisms of Hippocrates, and the 
moral verses of Theognes and Phocylides ; but chiefly the 
precedent of the civil law, which hath taken the same 
course with their rules, did confirm me in my opinion. 

Fourthly, whereas I know very well it would have been 
more plausible and more current, if the rules, with the ex- 
positions of them, had been set down either in Latin or in 
English ; that the harshness of the language might not 
have disgraced the matter; and that civilians, statesmen, 
scholars, and other sensible men might not have been barred 
from them ; yet I have forsaken that grace and ornament 
of them, and only taken this course : the rules themselves 
I have put in Latin, not purified further than the property 
of the terms of the law would permit ; but Latin, which 
language I chose, as the briefest to contrive the rules com- 
pendiously, the aptest for memory, and of the greatest 
authority and majesty to be avouched and alleged in argu- 
ment: and for the expositions and distinctions, I have 
retained the peculiar language of our law, because it 
should not be singular among the books of the same science, 
and because it is most familiar to the students and pro- 
fessors thereof, and because that it is most significant to 
express conceits of law ; and to conclude, it is a language 
wherein a man shall not be enticed to hunt after words but 
matter; and for the excluding of any other than professed 
lawyers, it was better manners to exclude them by the 
strangeness of the language, than by the obscurity of the 
conceit; which is as though it had been written in no 
private and retired language, yet by those that are not 
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lawyers would for the most part not have been understood, 
or, which is worse, mistaken. 

Fifthly, whereas I might have made more flourish and 
ostentation of reading, to have vouched the authorities, and 
sometimes to have enforced or noted upon them, yet I have 
abstained from that alsp; and the reason is, because I 
judged it a matter undue and preposterous to prove rules 
and maxims ; wherein I had the example of Mr. Littleton 
and Mr. Fitzherbert, whose writings are the institutions of 
the laws of England ; whereof the one forbeareth to vouch 
any authority altogether ; the other never reciteth a book, 
but when he thinketh the case so weak of credit in itself as 
it needs a surety ; and these two I did far more esteem than 
Mr. Perkins or Mr. Standford, that have done the con* 
trary. Well will it appear to those that are learned in the 
laws, that many of the cases are judged cases, either within 
the books, or of fresh report, and most of them fortified by 
judged cases and similitude of reason ; though, in some few 
cases, I did intend expressly to weigh down the authority 
by evidence of reason, and therein rather to correct the law, 
than either to soothe a received error, or by unprofitable 
subtlety, which corrupteth the sense of law, to reconcile 
contrarieties. For these reasons I resolved not to deroo:ate 
from the authority of the rules, by vouching of any of the 
authority of the cases, though in mine own copy I had 
them quoted: for although the meanness of mine own 
person may now at first extenuate the authority of this 
collection, and that every man is adventurous to control ; 
yet, surely, according to Gamaliers reason, if it be of weight, 
time will settle and authorise it ; if it be light and weak, 
time will reprove it So that, to conclude, you have here 
a work without any glory of affected novelty, or of method, 
or of language, or of quotations and authorities, dedicated 
only to use, and submitted only to the censure of the 
learned, and chiefly of time. 

Lastly, there is one point above all the rest I account the 
most material for making these reasons indeed profitable 
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and instructing ; which is, that they be not set down alone, 
like «hort dark oracles, which every man will be content 
still to allow to be true, but in the mean time they give little 
light or direction; but I have attended them, a matter 
not practised, no not in the civil law to any purpose, and 
for want whereof, indeed, the rules are but as proverbs, 
and many times plain fallacies, with a clear and per^ 
spicuous exposition, breaking them into cases, and opening 
them with distinctions^ and sometimes showing the reasons 
above whereupon they depend, and the affinity they have 
with, other rules. And though I have thus, with as good 
discretion and foresight as I could, ordered this work, and, 
as I might say, without all colours or shows, husbanded it 
best to profit; yet, nevertheless, not wholly trusting to 
mine own judgment; having collected three hundred of 
them, I thought good, before I brought them all into form, 
to publish some few, that, by the taste of other men's 
opinions in this first, I might receive either approbation 
in mine own course, or better advice for the altering of the 
other which remain ; for it is great feason that that which 
is intended to the profit of others should be guided by the 
conceits of others. 
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1. In jure uon remota causa, sed proxima spectatur. 

2. Non potest adduci exceptio ejusdem rei, cujus petitur 

dissolutio. 

3. Verba fortius accipiuntur contra proferentem. 

4. Quod sub certa forma concessum vel reservatum est, non 

trafaitur ad valorem vel compensationem. 

5. Necessitas inducit privilegium quoad jura privata. 

6. Corporalis injuria non recipit eestimationem de futuro. 

7. Excusat aut extenuat delictum in capitalibus, quod non 

operatur idem in civilibus. 

8. JSstimatio preeteriti delicti ex post facto nunquam crescit. 

9. Quod remedio destituitur ipsa re valet, si culpa absit. 

10. Verba generalia restringantur ad habilitatem rei vel per- 

Bonee. 

1 1 . Jura sanguinis nullo jure civili dirimi possunt. 

12. Receditur a placitis juris potius quam injuria, ne delicta 

maneant impunita. 

13. Non accipi debent verba in demonstrationem falsam, quee 

competunt in limitationem veram. 

14. licet dispositio de interesse futuro sit inutilis, tamen potest 

fieri aeclaratio prcecedens quee fortiatur effectum inter- 
veniente novo actu. 

15. In criminalibus sufficit generalis malitia intentionis cum facto 

paris gradus. 

16. Mandata licita recipiunt strictam interpretationem, sed iUicita 

latam et extensivam. 

17. De fide et officio judicis non recipitur queestio, sed de scientia, 

sive error sit judicis sive facti. 

18. Persona conjuncta eequiparatur interesse proprio. 

19. Non impedit clausula derogatoria qua minus ab eadem po- 

testate res dissolvantur a quibus constituuntur. 
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20. Actus inceptus, cujus perfectio pendet ex voluntate partium 

revocan potest, si autem pendet ex voluntate tertise per- 
sonee vel ex contingently revocari non potest. 

21. Clausula vel dispositio inutilis per preesuinptionem remotam 

vel causam ex post facto non futcitur. 

22. Non videtur consensum retinuisse, si quis ex praescripto 

minantis aliquid immutavit. 

23. Ambiguitas verborum latens verificatione suppletur, nam quod 

ex facto oritur ambiguum verificatione facti tollitur. 

24. licita bene miscentur, formula nisi juris obstet. 

25. Prsesentia corporis tollit errorem nominis, et Veritas nominii 

toUit errorem demonstrationis. 
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MAXIMS OF THE LAW. 



REGULA I. 

In jure non remota causa, $ed proxima spectatur. 

It were infinite for the law to judge the causes of causes^ 
and their impulsions one of another ; therefore it contenteth 
itself with the immediate cause, and judgeth of acts by that, 
without looking to any further degree. 

As if an annuity he granted pro consilio impenso et im- 6 H. 8 Dy. 
pendendo, and the grantee commit treason, whereby he is *^* ^- ®* ^' 
imprisoned, so that the grantor cannot have access unto him 
for his counsel ; yet, nevertheless, the annuity is not deter- 
mined by this non-feasance; yet it was the grantee's act 
and default to commit the treason, whereby the imprison- 
ment grew : but the law looketh not so far, but excuseth 
him, because the not giving counsel was compulsory, and 
not voluntary, in regara of the imprisonment. 

So if a parson make a lease, and be deprived, or resign, Litt. cap. 
the successors shall avoid the lease; and yet the cause of ^^^^^^'3 
deprivation, and more strongly of a resignation, moved from 26 H. 8. 2. 
the party himself: but the law regardeth not that, be- 
cause the admission of the new incumbent is the act of the 
ordinary. 

So ii I be seised of an advowspn in gross, and a usurpa- 
tion be had against me, and at the next avoidance I usurp 
arere, I shall be remitted : and yet the presentation, which 
is the act remote, is mine own act; but the admission of 
my clerk, whereby the inheritance is reduced to me, is the 
act of the ordinary. 

VOL. XIII. • L 
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5 H. 7. 25. So if I covenant with I. S. a stranger, in consideration of 

natural love to my son, to stand seised to the use of the 
said I. S. to the intent he shall enfeoff my son ; by this no 
use ariseth to I. S. because the law doth respect that there 
is no immediate consideration between me and I. S. 
12 H. 4. So if I be bound to enter into a statute before the mayor 

4 H. 8. of the staple at such a day, for the security of one hundred 
^' * ' pounds, and the oblijgee, before the day, accept of me a 
lease of a house in satisfaction ; this is no plea in debt upon 
my obligation: and yet the end of that statute was out 
' security of money ; but because the entering into this sta- 
tute itself, which is the immediate act whereto I am bound, 
is a corporal act which lieth not in satisfaction, therefore 
the law taketh no consideration that the remote intent was 
for money. 
M. 40 et 41. So if I make a feoffment in fee, upon condition that the 
winning- ^^^^^ shall enfeoff over, and the feoffee be disseised, and 
ton*8 case, or & descent cast, and then the feoffee bind himself in a sta- 
report per le tute, which statute is discharged before the recovery of 
T^J^i"!!!?^ ^^^ land • this is no breach of the condition, because the 

Juagel,eour. ^ i* i i i . i .i •« m* 

Coke, lib. 2. l&iid was never liable to the statute, and the possibility 
that it should be liable upon the recovery the law doth 
not respect. 

So if I enfeoff two, upon condition to enfeoff, and one of 
them take a wife, the condition is not broken ; and yet 
there is a remote possibility that the joint-tenant may aie, 
and then the feme is intitled to dower. 

So if a man purchase land in fee-simple, and die without 
issue ; in the first degree the law respecteth dimity of sex, 
and not proximity; and therefore the remote lieir, on the 
part of the father, shall have it before the near heir on 
the part of the mother : but, in any degree paramount the 
first the law respecteth not, and therefore the near heir 
by the grandmother, on the part of the father, shall have it, 
before tne remote heir of the grandfather on the part of the 
father. 

This rule faileth in covinous acts, which though they 

be conveyed through many decrees and reaches, yet the 

law taketh heed to the corrupt beginning, and counteth all 

as one entire act. 

37 ji^ As if a feoffment be made of lands held by knight's ser- 

Dacre'scase, vice to I. S. upon condition that he, within a certain time, 

obiter. ghall enfeoff I. D. which feoffment to I. D. shall be to the 

use of the wife of the first feoffer for her jointure, &c. ; this 
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feoffment is within the statute of 32 H. VIIL nam dolus 
circuUu non purgatur. 

In like manner this rule holdeth not in criminal acts, 
except they have a full interruption ; because when the in- 
tention is matter of substance^ and that which the law doth 
principally behold, there the first motive will be princi- 
pally regarded, and not the last impulsion. As if I. S. Op.Catte]7n 
of maUce prepense discharge a pistol at I. D. and miss ®* '"i'*o'" 
him, whereupon he throws down his pistol and flies, ^*^ ® ^^' 
and I. D. pursueth him to kill him, whereupon he 
tumeth and killeth I. D. with a dagger; if the law should 
consider the last impulsive cause, it should say that it 
was in his own defence : but the law is ptherwise, for it 
is but a pursuance and execution of the first murderous 
intent. 

But if I. S. had fallen down, his ds^^er drawn, and I. D. 44 Kd. 3. 
had fallen by haste upon his dagger, mere I. D. had been 
felo de se, and I. S. shall go quit. 

Also you may not confound the act with the execution 
of the act ; nor the entire act with the last part, or the con- 
summation of the act. 

For if a disseisor enter into religion, the immediate Lit. cap. de 
cause is from the party, though the descent be cast in ^^^^^^ 
law ; but the law doth but execute the act which the party 
procureth, and therefore the descent shall not bind, et sic e 
converso. 

If a lease for years be made rendering a rent, and the lessee 21 Eliz. 
make a feoffment of part, and the lessor enter, the imme- 
diate cause is from the law in respect of the forfeiture, 24H.8.fo.4. 
though the entry be the act of the party ; but that is but ^' ^^ ^ 
the pursuance and putting in execution of the title which 
the law giveth : and therefore the rent or condition shall 
be apportioned. 

So in the binding of a right by a descent, you are to 
consider the whole time from the disseisin to the descent 
cast; and if, at all times, the person be not privil^ed, the 
descent binds. 

And, therefore, if a feme covert be disseised, and the 9 H. 7. 24, 
baron dieth, and she taketh a new husband, and then the ^®*^j^j43 
descent is cast : or if a man that is not infra auatuor maria, 
be disseised, and return into England, ana go over sea 
again, and then a descent is cast, this descent bindeth; be- 
cause of the interim when the persons might have entered ; 
and the law respecteth not the state of the person at the 
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last time of the descent cast, but a continuance from the 

very disseised to the descent. 
4 et 5 P. et So if baron and feme be, and they join in a feoffment of 
M. Dv. 159. ^jjg wife's land rendering a rent, and the baron die, and the 

feme take a new husl:^d before any rent-day, and he 

accepteth the rent, the feoffment is affirmed for ever. 

REGULA II. 

Non potest adduci exceptio ejusdem rei, cujtis petitur 
dtssolutio. 
It were impertinent and contrary in itself, for the law to 
allow of a plea in bar of such matter as is to be defeated 
by the same suit; for it is included: otherwise a man 
should never come to the end and effect of his suit, but be 
cut off in the way. 

And, therefore, if tenant in tail of a manor, whereunto a 
villain is regardant, discontinue and die, and the right of the 
entail descend unto the villain himself, who brings former 
don, and the discontinuee pleadeth villanage; this is no 
plea, because the divesting of the manor, which is the intent 
of the suit, doth include this plea, because it determineth 
the villanage. 

50 E. 3. So if tenant in ancient demesne be disseised by the lord, 

whereby the seigniory is suspended, and the disseisee bring 
his assize in the court of the lord, frank fee is no plea, 
because the suit is brought to undo the disseisin, and so to 
revive the seigniory in ancient demesne. 

I K* t' ??• ^^ ^^ ^ ^^^ ^^ attainted and executed, and the heir 
bring error upon the attainder, and corruption of blood by 
the same attainder be pleaded, to interrupt his conveying 
in the same vmt of error; this is no plea, for then he were 
without remedy ever to reverse the attainder. 

38 Ed. 3. 32. So if tenant in tail discontinue for life rendering rent, 
and the issue brings formedon, and the warranty of his 
ancestor with assets is pleaded against him, and tne assets 
is layed to be no other but his reversion with the rent; 
this IS no plea, because the formedon, which is brought to 
undo this discontinuance, doth inclusively undo this new 
reversion in fee, with the rent thereunto annexed. 

But whether this rule may take place where the matter 
of the plea is not to be avoided in the same suit, but 
another suit, is doubtful ; and I rather take the law to be, 
that this rule doth extend to such cases; for otherwise 
the party were at a mischief, in respect the exceptions 



7 H. 6. 44. 
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and bars might be pleaded cross, either of them, in the 
contrary suit ; and so the party altogether prevented and, 
intercepted to come by his right 

So if a man be attainted by two several attainders, and 
there is error in them both, there is no reason but there 
should be a remedy open for the heir to reverse those at- 
tainders being erroneous, as well if they be twenty as one. 

And, therefore, if in a writ of error brought by the 
heir of one of them, the attainder should be a plea peremp- 
torily ; and so again, if in error brought of that other, 
the former should be a plea; these were to exclude him 
utterly of his right: and therefore it shall be a good 
replication to say, that he hath a writ of error depending 
of that also, and so the court shall proceed : but no judg- 
ment shall be given till both pleas be discussed ; and if 
either plea be found without error, there shall be no 
reversal either of the one or of the other ; and if he discon- 
tinue either writ, then shall it be no longer a plea ; and so 
of several outlawries in a personal action. 

And this seemeth to me more reasonable, than that gene- 
rally an outlawry or an attainder should be no plea in a 
writ of error brought upon a diverse outlawry or attainder, 
as 7 H. IV. and 7. H. VI. seem to hold; for that is a 
remedy too large for the mischief; for there is no reason 
but if any of the outlawries or attainders be indeed without 
error, but it should be a peremptory plea to the person 
in a writ of error, as well as in any other action. 

But if a man levy a fine sur conusaunce de droit come ceo 

^ue il ad de son aoney and suffer a recovery of the same 
mds, and there be error in them both, he cannot bring 
error first of the fine, because, by the recovery, his title of 
error is discharged and released in law inclusive but he 
must begin with the error upon the recovery, which he 37 R. 
may do, because a fine executed barreth no titles that 
accrue de puisne terns after the fine levied, and so restore 
himself to nis title of error upon the fine: but so it is not 
in the former case of the attainder; for a writ of error to 
a former attainder is not given away by a second, except it 
be by express words of an act of parliament, but only it 
remaineth a plea to his person while he liveth, and to the 
conveyance of his heir after his death. 

But if a man levy a fine where he hath nothing in the 
land, which inureth by way of conclusion only, and is exe- 
cutory against all purchases and new titles which shall . 
grow to the conusor afterwards, and he purchase the land. 
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and suffer a recovery to the conusee, and in both fine and 
recovery there is error ; this fine is Janus bifrom, and will 
look forwards^ and bar him of his writ of error brought of 
the recovery ; and therefore it will come to the reason of 
the first case of the attainder, that he must reply, that he 
hath a writ also depending of the same fine, and so demand 
judgment. 
16 E. 3. To return to our first purpose, like law is it if tenant in 

Fitz. age, 45. ^j| ^f ^^^ ^^^ mike two Several discontinuances to several 
persons for life rendering a rent, and bringeth tiformedon 
of both, and in formedon brought of white acre the reversion 
and rent reserved upon black acre is pleaded, and so con- 
trary: I take it to be a good replication, that he hath 
formedon also upon that depending, whereunto the tenant 
hath pleaded the descent of the reversion of white acre ; 
and so neither shall be a bar : and yet there is no doubt 
but if in 2i formedon the warranty of tenant in tail with assets 
be pleaded, it is no replication for the issue to say, that a 
pracipe dependeth brought by I. S. to evict the assets. 

But the former case standeth upon the particular reason 
before mentioned. 

REGULA III. 
Verba fortius accipiuntur contra proferentem. 
This rule, that a man's deeds and his words shall be taken 
strongliest against himself, though it be oneof the most com- 
mon grounds of the law, it is notwithstanding a rule drawn 
out of the depth of reason ; for, first, it is a schoolmaster 
of wisdom and diligence in making men watchful in their 
own business ; next, it is author of much quiet and cer- 
tainty, and that in two sorts; first, because it favoureth 
acts and conveyances executed, taking them still benefi- 
cially for the grantees and possessors : and secondly, be- 
cause it makes an end of many questions and doubts about 
construction of words; for if the labour were only to pick 
out the intention of the parties, every judge would have a 
several sense ; whereas tnis rule doth give them a sway to 
take the law more certainly one way. 

But this rule, as all other which are very general, is 
but a sound in the air, and cometh in sometimes to help 
and make up other reasons without any great instruction 
or direction ; except it be duly conceived in point of differ- 
ence, where it taketh place, and where not. And first we 
will examine it in grants, and then in pleadings. 

The force of this rule is in three things, in ambiguity of 
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words, in implication of matter, and deducing or qualify- 
ing the exposition of such grants as were against the law, 
if they were taken according to their words. 

And, therefore, if L S. submit himself to arbitrement of 2 R. 3. is. 
all actions and suits between him and I. D. and I. N. it ^^ ^' ^* *^^- 
rests ambiguous whether this submission shall be intended 
collectivi of joint actions only, or distribtttivi of several 
actions also; but because the words shall be strongliest 
taken against L S. that speaks them, it shall be understood 
- of both : for if I. S. had submitted himself to arbitrement of 
all actions and suits which he hath now depending, except it 
be such as are between him and L D. and L N. now it shall 
be understood collective only of joint actions, because in the 
other case large construction was hardest a^inst him that 
speaks, and in this case strict construction is hardest. 

So if I grant ten pounds rent to baron and feme, and if 8 Ass. p. lo. 
the baron die that the feme shall have three pounds rent, 
because these words rest ambiguous whether I intend three 
pounds by way of increase, or three pounds by way of 
restraint and abatement of the former rent of ten pounds, 
it shall be taken strongliest against me that am the grantor, 
that is three pounds Edition to the ten pounds : but if I 
had let lands to baron and feme for three lives, reserving ten 
pounds per annum, and, if the baron die, reserving tnree 
pounds ; this shall be taken contrary to the former case, to 
abridge my rent only to three pound!s. 

So if I demise omnes boscos meos in villa de Dale for 14 H. 8. 
years, this passeth the soil; but if I demise all my lands ^ ^- ^* 
m Dsile exceptis boscis, this extendeth to the trees only, and 
not to the soiL 

So if I sow my land with com, and let it for years, the 
corn passeth to tne lessee, if I except it not ; but if I make 
a lease for life to I. S. upon condition that upon request he 
shaU make me a lease for years, and I. S. sow the ground, 
and then I make request, I. S. may well make me a lease 
excepting his com, and not break the condition. 

So if ihave free warren in my own land, and let my land 8 H. 7. 
for life, not mentioning the warren, yet the lessee, by im- L^A^g^;. 
plication, shall have the warren discharged and extract ^e h! 8. 
during his lease : but if I [let the land una cum libera Dy. 30. 6. 
warrena, excepting white acre, there the warren is not by 
implication reserved unto me either to be enjoyed or ex- 
tin^ished ; but the lessee shall have warren against me in 
white acre. 

So if I. S. hold of mo by fealty and rent only, and I 29. Ass. pi. 
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^rant the rent, not speaking of the fealty ; yet the fealty 
by implication shall passj, because my erant shall be taken 
strongly as of a rent service^, and not of a rent secke. 

44 Ed. 3. 19. Otherwise had it been if the seigniory had been by 

homage, fealty, and rent, because of the dignity of the ser- 
vice, which could not have passed by intendment by the 
26 Ass. pi. ^rant of the rent : but if I be seised of the manor of Dale 
^- m fee, whereof I. S. holds by fealty and rent, and I grant 

the manor, excepting the rent, the fealty shall pass to the 
grantee, and I. S. shall have but a rent secke. 

So in grants against the law, if I give land to I. S. 
and his heirs males, this is a good fee-simple, which is a 
larger estate than the words seem to intend, and the word 
'^ males" is void. But if I make a gift in tail, reserving 
rent to me and the heirs of my body, the words '' of my 
body" are not void, and to leave it rent in fee-simple ; but 
the words "heirs and all" are void, and leave it but a 
rent for life; except, that you will say, it is but a limitation 
to any my heir in fee-simple which shall be heir of my body; 
for it cannot be rent in tail by reservation. 

45 Ed. 3. But if I give land with my daughter in frank marriage, 
^- , the remainder to I. S. and his heirs, this grant cannot De 

good in all parts, according to the words : for it is incident 
to the nature of a gift in frank marriage, that the donee 
hold of the donor ; and therefore my deed shall be taken 
so strongly against myself, that rather than the remainder 
shall be void, the frank marriage, though it be first placed 
in the deed, shall be void as a frank marriage. 

But if I give land in frank marriage, reserving to me and 
my heirs ten pounds rent, now the frank mama^e stands 
good, and the reservation is void, because it is a limitation 
of a benefit to myself, and not to a stranger. 

So if I let white acre, black acre, and green acre to I. S. 
excepting white acre, this exception is void, because it is 
repugnant; but if I let the three acres aforesaid, rendering 
twenty shillings rent, viz. for white acre ten shillings, ana 
for black acre ten shiUin^, I shall not distrain at all in 
green acre, but that shall be dischai^ed of my rent 
4 H. 6. 22. So if I grant a rent to I. S. and his heirs out of my 



* Qucre car le ley s^mble dki le contrary en tant que in un grant quant lun 
part del fait ne poit estoier one lauter le darr : serra void, auterment in un devise 
et accordant fuit lopin : de Sur Anderson et Owen Just : contra Walmesley 
Just. P. 40. Eliz. in le case de Comtesse de Warwick et Sur Barkley in com. 
banco. 
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manor of Dale, et obtigo manerium pradictum et omnia bona 26 Ass. pi. 
et catalla tnea mper manerium pradictum existentia ad dis- ^* 
tringtndum per ballivos domini regis: this limitation of the ^^ ^* ^' ^^' 
distress to the king's bailiffs is void, and it is good to give 
a power of distress to I. S. the grantee, and his bailiffs. 

But if I give land in tail tenendo de capitalibus dominis 2 Ed. 4. 5. 
per redditum viginti solidorum per Jidelitatem: this Umita- 
tion of tenure to the lord is void; and it shall not be 
good, as in the other case, to make a reservation of twenty 
shillings good unto myself; but it shall be utterly void, as 
if no reservation at all had been made : and if the truth be 
that I, that am the donor, hold of the lord paramount by 
ten shillings only, then there shall be ten shillings only re- 
served upon the gift in tail as for ovelty. 

So if I give land to I. S. and the heirs of his body, and 21 Ed. 3. 49. 
for default of such issue quod tenementum pradictum rever- ^i et 32 H. 
tatur ad L N. yet these words of reservation will carry a piowJfo.37! 
remainder to a stranger. But if I let white acre to I. S. 35 h! 6. 34! 
excepting ten shillings rent, these words of exception to 
mine own benefit shall never inure to words of reservation. 

But now it is to be noted, that this rule is the last to 
be resorted to, and is never to be relied upon but where 
all other rules of exposition of words fail; and if anj 
other rule come in place, this giveth place. And that is 
a point worthy to be observed generally in the rules of 
the law, that when they encounter and cross one another 
in any case, it be understood which the law holdeth 
worthier, and to be preferred ; and it is in this particular 
very notable to consider, that this being a rule of some 
strictness and rigour, doth not, as it were, his office, but in 
absence of other rules which are of more equity and hu- 
manity; which rules you shall find afterwards set down 
with tneir expositions and limitations. 

But now to give a taste of them to this present purpose: 
it is a rule, that general words shall never be stretched too 
far in intendment, which the civilians utter thus : Verba 
generalia restringuntur ad kabilitatem persona, vel ad apti- 
tudinem ret. 

Therefore, if a man grant to another, common intra metas 14 Ass. pi. 
et bundas villa de Dak, and part of the ville is his several, ^^' 
and part is his waste and common ; the grantee shall not 
have common in the several ; and yet that is the strongest 
exposition against the grantor. 

So it is a rule. Verba ita sunt intellisenda, ut res magis Lit. cap. 
aleaty quam pereat : and therefore if I give land to I. S. ^^^^' 
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and his heirs^ reddendo quinque libras annuatim to I. D. 
and his heirs^ this implies a condition to me that am the 
grantor; yet it were a stronger exposition against me^ to 
say the hmitation should be void^ and the feoffment ab- 
solute. 

10. Ed. 4. 1. So it is a rule, that the law will not intend a wrongs 
which the civilians utter thus : Ea est accipienda interpret 
tatio, qtuE vitio caret. And therefore if the executors of 
I. S. grant omnia bona et catalla sua, the goods which they 
have as executors will not pass^ because non constat whe- 
ther it may not be a devastation^ and so a wron^ ; and yet 
against the trespasser that taketh them out of their hand^ 
they shall declare qtu>d bona sua cepit. 

So it is a rule, words are to be understood that they work 
somewhat, and be not idle and frivolous: Verba aliquid 
operari debent, verba cum effectu sunt accipienda. And 
therefore if I buy and sell you four parts of 4ny manor of 
Dale, and say not in how many parts to be divided, this 
shall be construed four parts of five, and not of six nor 
seven, &c. because that it is the strongest against me ; but 
on the other side, it shall not be intended four parts of four 
parts, that is whole of four quarters; and yet that were 
strongest of all, but then the words were idle and of none 
effect. 

3 H. 6. 20. So it is a rule, Divinatio non interpretatio est, qua om- 
nino recedit a litera: and therefore if I have a fee farm- 
rent issuing out of white acre of ten shillings, and I re- 
citing the same reservation do grant to I. o. the rent of 
five shillings percipiend* de redait' pradicf et de omnibus 
terris et tenementis meis in Dale, with a clause of distress, 
although there be attumement, yet nothing passeth out of 
my former rent ; and yet that were strongest against me to 
have it a double rent, or grant of part of that rent with an 
enlargement of a distress in the other land, but for that it 
is against the words, because copulatio verborum inclinat 
exceptionem in eodem sensu, and tne word de, anglici out of, 
may be taken in two senses, that is, either as a greater sum 
out of a less, or as a charge out of land, or other principal 
interest ; and that the coupling of it with lands and tene- 
ments, viz. 1 reciting that I am seised of such a rent of ten 
shillings, do grant five shillings percipiend^ de eodem reddif, 
it is gooA enough without attumement; because perdpiend' 
de, etc. may well be taken for parcella de, etc. without 
violence to the words ; but if it had been percipiend' de, 
I. S. without saying de redditibus pr€^icf, although I. S. 
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be the person that payeth me the foresaid rent of ten 
shillings, yet it is void ; and so it is of all other rules of 
exposition of grants, when they meet in opposition with this 
rule, they are preferred. 

Now to examine this rule in pleadings as we have done 
in grants, you shall find that in all imperfections of plead- 
ings, whether it be in ambiguity of words and double in- 
tendments, or want of certainty and averments, the plea 
shall be strictly and strongly against him that pleads. 

For ambiguity of words, if in a writ of entry upon dis- 22 ll. 6. 43. 
seisin, the tenant pleads jointenancy with L S. of the gift 
and feoffment of I. D. judgment de brief Cy the demandant 
saith that long time beiore 1. D. any thing had, the deman- 
dant himself was seised in fee quousque pradicf L D. super 
possessionem ejus intravit^ and made a joint feoffment, where- 
upon he the demandant reentered, and so was seised until 
by the defendant alone he was disseised ; this is no plea, 
because the word intravit may be understood either of a 
lawful entry, or of a tortious; and the hardest against 
him shall oe taken, which is, that it was a lawful enti^ ; 
therefore he should have alleged precisely that I. D. <&- 
seisivit 

So upon ambiguity that grows by reference, if an action 3 Ed. 6. 
of debt be brought against 1. N. and I. P. sheriffs of Lon- ^J* 66. 
don, upon an escape, and the plaintiff doth declare upon 
an execution by force of a recovery in the prison of Ludgate 
sub custodia I. S. et I. D. then sheriffs m 1 K. H. VlII. 
and that he so continued sub custodia I. B. et I. G. in 
2 K. H. VIII. and so continued sub custodia I. N. et I. L. 
in 3 K. H. VIII. and then was suffered to escape ; I. N. 
and I. L. plead, that before the escape, supposed at such a 
day anno superius in narratione specijicato, the said I. D. 
and I. S. ad tunc vicecomites suffered him to escape ; this 
is no good plea, because there be three years specified in 
the declaration, and it shall be hardest token that it was 
1 or 3 H. VIII. when they were out of office ; and yet it is 
nearly induced by the ad tunc vicecomites, which should 
leave the intendment to be of that year in which the decla- 
ration supposeth that they were sheriffs; but that sufficeth 
not, but the year must be alleged in fact, for it may be it 
was mislaid by the plaintiff, and therefore the defendants 
meaning to discharge themselves by a former escape, which 
was not in their time, must allege it precisely. 

For incertainty of intendment, if a warranty collateral be 26 H. 8. 
pleaded in bar, and the plaintiff by replication, to avoid 
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warranty^ saith, that he entered upon the possession of the 
defendant, non constat whether this entry was in the life of 
the ancestor, or after the warranty attached ; and therefore 
it shall be taken in hardest sense, that it was after the 
warranty descended, if it be not otherwise averred. 
38 IL 6. 18. For impropriety of words, if a man plead that his ances- 
39 II. 6. 5. tors died by protestation seised, and that I. S. abated &c. 
this is no plea, for there can be no abatement except there 
be a dying seised alleged in fact ; and an abatement shall 
not be improperly taken for disseissin in pleading, carparols 
sont pleas. 
9R.Dy. fo. For repugnancy, if a man in avowry declare that he 
^^^ was seised in his demesne as of fee of white acre, and being 

so seised did demise the same white acre to I. S. habendum 
the moiety for twenty-one years from the date of the deed, 
the other moiety from the surrender, expiration, or determi- 
nation of the estate of I. D. qui tenet pradict' medietatem 
ad terminum vita sua reddena 405. rent: this declaration 
is insufficient, because the seisin that he hath alleged in 
himself in his demesne as of fee in the whole, and the state 
for life of a moiety, are repugnant ; and it shall not be 
cured by taking the last, which is expressed to control the 
former, which is but general and formal ,* but the plea is 
naught, and yet the matter in law had been good to have 
entitled to have distrained for the whole rent. 

But the same restraint follows this rule in pleading 
that was before noted in grants : for if the case be such as 
falleth within another rule of pleadings, then this rule 
may not be urged. 
9. Ed. 4. ^ And therefore it is a rule that a bar is good to a common 
intent, though not to every intent. As if a debt be brought 
against five executors, and three of them make default, and 
two appear and plead in bar a recovery had against them 
two of three hundred pounds, and notnin^ in their hands 
over and above that sum: if this bar should be taken 
strongliest against them, it should be intended that they 
might have abated the first suit, because the other three 
were not named, and so the recovery not duly had against 
them ; but because of this other rule the bar is good : for 
that the more common intent will say, that they two did 
only administer, and so the action well considered ; rather 
than to imagine, that they would have lost the benefit and 
advantage of abating the writ 

So there is another rule, that in pleading a man shall 
not disclose that which is against himself: aiid therefore 



Digitized by VjOOQ IC 



4 Ed. 6, 
Plow, 



MAXIMS OF THE LAW. 157 

if it !)€ a matter that is to be set forth on the other side^ 
then the plea shall not be taken in the hardest sense^ but 
in the most beneficial, and to be left unto the contrary 
party to allege. 

And, therefore, if a man be bound in an obligation, that 28 H. 8. 
if the feme of the obligee do decease before the Feast of ^y- ^°* ^^' 
St. John the Baptist, which shall be in the year of our Lord 
God 1598, without issue of her body by her husband law- 
fully begotten then living, that then the bond shall be void ; 
and in debt brought upon this obligation the defendant 
pleads that the feme died before the said feast without issue 
of her body then living: if this plea should be taken strong- 
liest against the defendant, then should it betaken that the 
feme had issue at the time of her death, but this issue died 
before the feast ; but that shall not be so understood, be- 
cause it makes against the defendant, and it is to be brought 
in on the plaintiff's side, and that veithout traverse. 

So if in a detinue brought by a feme against the execu- 30 £. 3. 
tors of her husband for her reasonable part of the goods of 
her husband, and her demand is of a moiety, and she de- 
clares upon the custom of the realm, by which the feme is 
to have a moiety, if there be no issue between her and her 
husband, and tne third part if there be issue had, and de- 
clareth that her husband died without issue had between 
them ; if this count should be hardliest construed against 
the party, it should be intended that her husband had issue 
by another wife, though not by her, in which c^e the feme 
is but to have the third part likeveise ; but that shall not 
be so intended, because it is matter of reply to be showed 
of the other side. 

And so it is of all other rules of pleadings, these being 
sufficient not only for the exact expounding of these other 
rules, but obiter to show how this rule which we handle is 
put by when it meets with any other rule. 

As for acts of parliament, verdicts, judgments, &c. which 
are not words of parties, in them this rule hath no place at 
all, neither in devises and wills, upon several reasons; 
but more especially it is to be noted, that in evidence 
it hath no place, which yet seems to have some affinity 
with pleadings, especially when demurrer is joined upon 
the evidence. 

And, therefore, if land be given by will by H. C. to his 13. 14 R. P. 
son I. C. and the heirs males of his llody begotten ; the re- 4^^* 
mainder to F. C. and the. heirs males of his body begotten: 
the remainder to the heirs males of the body of the devisor: 
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* the remainder to his daughter S. C. and the heirs of her 
body, with a clause of perpetuity ; and the question comes 
upon the point of forfeiture in an assize taken by default, 
and evidence is given, and demurrer upon evidence, and in 
the evidence given to maintain the entry of the daughter 
upon a forfeiture, it is not set forth nor averred that the 
devisor had no other issue male, yet the evidence is good 
enough, and it shall be so intended ; and the reason thereof 
cannot be, because a jury may take knowledge of matters 
not within the evidence ; and the court contrariwise cannot 
take knowledge of any matter not within the pleas; for it 
is clear that if the evidence had been altogether remote, 
and not proving the issue, there although the jury might 
find it, yet a demurrer might well be taken upon the evi* 
dence. 

But if I take the reason of difference to be between plead- 
ings, which are but openings of the case, and eviaences 
which are the proofs of an issue ; for pleadings being but to 
open the verity of the matter in fact indifferently on both 
parts have no scope and conclusion to direct the construc- 
tion and intendment of them, and therefore must be certain ; 
but in evidence and proofs the issue, which is the state of 
the Question and conclusion, shall incline and apply all the 
prools as tending to that conclusion. 

Another reason is, that pleadings must be certain, because 
the adverse party may know whereto to answer, or else he 
were at a mischief, which mischief is remedied by a de- 
murrer ; but in evidence if it be short, impertinent, or uncer- 
tain, the adverse party is at no mischief, because it is to be 
thought that the jury will pass against him; yet, neverthe- 
less, because the jury is not compellable to supply the defect 
of evidence out of their own knowledge, though it be in their 
liberty so to do; therefore the law alloweth a demurrer 
upon evidence also. 

REGULA IV. 

Quod sub certa forma concessum vel reservatum est non 
trahitur ad valorem vel compensationem. 

The law permitteth every man to part with his own interest, 
and to qualify his own ^ant, as it pleaseth himself; and, 
therefore, doth not admit any allowance or recompense, if 
the thing be not taken as it is granted. 
17 H. 6. 10. So in all profits a prendre, if I grant common for ten 
beasts, or ten loads of wood out of my coppice, or ten loads 
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of hay out of my meads, to be taken for three years ; he 
shall not have common for thirty beasts, or thirty loads of 
wood or hay, the third year, if he forbear for the space of 
two years ; here the time is certain and precise. 

So if the place be limited, or if I grant estovers to be 
spent in such a house, or stone towards the reparation of 
such a castle ; although the grantee do bum of his fuel 
and repair of his own cnarge, yet he can demand no allow- 
ance for that he took it not. 

So if the kind be specified, as if I let my park reserving 
to myself all the deer and sufficient pasture for them, if I 
do decay the game, whereby there is no deer, I shall not 
have quantity of pasture answerable to the feed of so many 
deer as were upon the ground when I let it ; but am with- 
out any remedy, except I will replenish the ground again 
with deer. 

But it may be thought that the reason of these cases is 
the default and laches of the grantor, which is not so. 

For put the case that the house where the estovers should 
be spent be overthrown by the act of God, as by tempest, 
or burnt by the enemies oi the king, yet there is no recom- 
pense to be made. 

And in the strongest case, where it is in default of the 
grantor, yet he shall make void his own grant rather than 
the certain form of it should be wrested to an equity or 
valuation. 

As if I grant common ubicunque averia mea ierint, the 9 H. 6. 36. 
commoner cannot otherwise entitle himself, except that he 
aver that in such ^unds my beasts have gone and fed ; 
and if I never put m any, but occupy my grounds other- 
wise, he is vrithout remedy ; but if 1 put in, and after by 
poverty or otherwise desist, yet the commoner may con- 
tinue ; contrariwise, if the words of the grant had been 
quandocunque averia mea ierint y for there it depends con- 
tinually upon the putting in of my beasts, or at least the 
general seasons when I put them in, not upon every hour 
or moment. 

But if I grant tertiam advocationem to I. S. if he neglect 
to take his turn ea vice, he is without remedy : but if my 
wife be before entitled to dower, and I die, then my heir 
shall have two presentments, and my wife the third, and 
my grantee shall have the fourth ; and it doth not impugn 
this rule at all, because the grant shall receive that con- 
struction at the first that it was intended such an avoid- 
ance as may be taken and enjoyed ; as if I grant proximam 29 h. 8. 
advocationem to I. D. and then grant proximam advocationem Dy. 38. 
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to I. S. this shall be intended the next to the next^ which 
I may lawfully grant or dispose. Quare. 

But if I gront proximam advocationem to L' S. and I. N. 
is incumbent, and I grant by precise words, illam advoca- 
tiotiem, quam post mortem^ resignationem translationem vel 
deprivationem L N. immediate fore contigerit ; now this 
grant is merely void, because I had granted that before, 
and it cannot be taken against the words. 

REGULA V. 

Necessitous inducit privilegium quoad jura privata. 

The law chargeth no man with default where the act is 
compulsory and not voluntary, and where there is not a 
consent and election ; and, therefore, if either there be an im- 
possibility for a man to do otherwise, or so great a perturba- 
tion of the judgment and reason as in presumption of law 
4£d.6.cond. man's nature cannot overcome, such necessity carrieth a 
9. 6. privilege in itself. 

Necessity is of three sorts, necessity of conservation of 
life, necessity of obedience, and necessity of the act of God, 
or a stranger, 
stamf. First, for conservation of life : if a man steal viands to 

satisfy his present hunger, this is no felony nor larceny. 

So if divers be in danger of drowning by the casting 
away of some boat or bark, and one of tnem get to some 
plaiik, or on the boat's side to keep himself s^ove water, 
and another to save his life thrust him from it, whereby he 
is drowned ; this is neither se defendendo nor by misadven- 
ture, but Justifiable. 
Con. 13. per So if divers felons be in a gaol, and the gaol by casualty 
Brooke. is set on fire, whereby the prisoners get forth ; this is no 
PCT Kebie^ ^^cape, nor breaking of prison. 

14 H. 7. 29. So upon the statute, that every merchant that setteth his 
per Read, merchandise on land without satisfying the customer or 
agreeing for it, which agreement is construed to be in cer- 
tainty, shall forfeit his merchandise, and it is so that, by 
tempest, a great quantity of the merchandise is cast over- 
4 Ed. 6. pi. board, whereby the merchant agrees with the customer by 
r^**'€r*20 ^''*^°^*^^^> which falleth out short of the truth, yet the over 
condition, quantity is not forfeited ; where note, that necessity dis- 

penseth with the direct letter of a statute law. 
Lit. pi. 4. 19. So if a man have right to land, and do not make his 
14 H. 4! 3o! ^^^ry ^^^ terror of force, the law allows him a continual 
B. 38 H. 6. claim, which shall be as beneficial to him as an entry ; so 
11. shall a man save his default of appearance by cresttne dt 



Digitized by VjOOQ IC 



MAXIMS OF THE LAW. 161 

eau, and avoid his debt by duresse, whereof you shall find 28 H. 6. 8. 
prOT>er cases elsewhere. ^^ ^' ^' ^^* 

The second necessity is of obedience; and, therefore, where Stamf. 26. 2. 
baron and feme commit a felony, the feme can neither be ^* \}^' 
principal nor accessory ; because the law intends her to ^^' 
naye no will, in regard of the subjection and obedience she 
owes to her husband. 

So one reason amongst others why ambassadors are used 
to be excused of practices against the state where they 
reside, except it be in point of conspiracy, which is against 
the law of nations and society is, because non constat whe- 
ther they have it in mandatiSf and then they are excused by 
necessity of obedience. 

So if a warrant or precept come from the kino^ to fell b. 42 Ed. 3. 
wood upon the ground whereof I am tenant for life or for 6- 
years, 1 am excused in waste. 

The third necessity is of the act of God, or of a stranger; 
as if I be particular tenant for years of a house, and it be 
overthrown by grand tempest, or thunder and lightning, or B. Wast. 31. 
by sudden floods, or by invasion of enemies, or if I have ^ ^' ^' ®- 
belonmig unto it some cottage which hath been infected, ' pitzh. 
whereby T can procure none to inhabit them, no workmen to Wast. 30. 
repair them, and so they fall down ; in all these cases I am ^, ^* ^* 
excused in waste : but of this last learning, when and how vs^ast. 105. 
the act of God and strangers do excuse, there be other 44 Ed. 3. 21. 
particular rules. 

But then it is to be noted, that necessity privilegeth only 
quoad jura privata, for, in all cases, if the act that should 
deliver a man out of the necessity be against the common- 
wealth, necessity excuseth not ; for privilegium non valet 
contra rempubUcam: and as another ssiith, necessitas publica 
major est guam prtvata : for death is the last and larthest 
point of particular necessity, and the law imposeth it upon 
every subject, that he prefer the urgent service of his prince 
and couqtry before the safety of his life : as if in danger of 
tempest those that are in a ship throw over other men's 
goods, they are not answerable ; but if a man be com- 
manded to bring ordnance or munition to relieve any of the 
king's towns that are distressed, then he cannot for any 
danger of tempest justify the throwing of them overboard ; 
for Uiere it holdeth which was spoken by the Roman, when 
be alleged the same necessity ot weather to hold him from 
embarking, necesse est ut earn, non ut vivam. So in the 
case put before of husband and wife, if they join in com- 
mitting treason, the necessity of obedience dotn not excuse 

VOL..XIII. M 
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the offence as it doth in felony, because it is against the 
commonwealth. 
13 H. 8. 16. So if a fire be taken in a street, I may justify the pulling 
per siieiiy. down of the wall or house of another man to save tne row 
from the spreading of the fire ; but if I be assailed in mv 
house, in a city or town, and distressed, audio save my life 
12 H. 8. 10. 1 set fire on mine own house, which spreadeth and taketh 
per Brooke, hold upou Other houscs adjoining, this is not justifiable, 
22 Ass. pi. ^^^ J ^^^ subject to their action upon the case, because I 
6 £. 4. 7. cannot rescue mine own life by doing any thing which is 
per Sares. against the commonwealth : but if it had been but a private 
trespass, as the going over another's ground, or the break- 
ing of his inclosure when I am pursued, for the safeguard 
of my life, it is justifiable. 

This rule admitteth an exception when the law intendeth 
some fault or wrong in the party that hath brought himself 
into the necessity ; so that it is necessitaa culpaoilis. This 
I take to be the chief reason why seipsum defendendo is 
not matter of justification, because the law intends it hath 
a commencement upon an unlawful cause, because <][uarrels 
are not presumed to grow without some wrongs either in 
words or deeds on eitner part, and the law that thinketh 
4 H. 7. 2. it a thin^ hardly triable in whose default the quarrel began, 
Stamford, gupposeth the party that kills another in his own defence 
qu. 15. ^^^ ^ ^ without malice ; and therefore as it doth not 
touch him in the highest degree, so it putteth him to sue 
out his pardon of course, and punisheth him by forfeiture 
of goods : for where there cannot be any malice nor wrong 
presumed, as where a man assails me to rob me, and I kill 
him that assaileth me ; or if a woman kill him that assaileth 
her to ravish her, it is justifiable without any pardon. 
21 H. 7. 13. So the common case proveth this exception, that is, if a 
sumf. 16. madman commit a felony, he shall not lose his life for it^ 
because his infirmity came by the act of God : but if a 
drunken man comnut a felony, he shall not be excused, 
because his imperfection came by his own default; for the 
reason and loss of deprivation of will and election by neces- 
sity and by infirmity is all one, for the lack of arbitrium 
solutum is the matter : and therefore as tn£rmitas culpabilis 
excuseth not, no more doth necessitas culpabilis. 

REGULA VL 

Corporalis injuria non recipit astimationem de/uturo. 

The law, in many cases that concern lands or goods, doth 
deprive a man of his present remedy, and tumeth him over 
to a further circuit of remedy, rather than to suffer an 
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inconyenience : but if it be question of personal pain, the 
law will not compel him to sustain it and expect remedy, 
because it holdeth no damage a sufficient recompense for 
a wron^ which is corporal. 

As it the sheriff make a false return that I am summoned, 
whereby I lose my land ; yet because of the inconvenience 
of drawing all tninss to incertainty and delay, if the 5 Ed. 4. 80. 
sheriff's return should not be credited, I am excluded of 
my averment against it, and am put to mine action of 
deceit against the sheriff and sommoners ; but if the sheriffs H. 6. 3. 
upon a capias return a cepi corpus et ^uod est languidus in 
prisona^ there I may come in and falsify the return of the 
sheriff to save my imprisonment 

So if a man menace me in my goods, and that he will 
bum certain evidences of my land which he hath in his 
band, if I will not make unto him a bond, yet if I enter 
into bond by this terror, I cannot avoid it by plea, because 
the law holdeth it an inconvenience to avoid a specialty by 
such matter of averment ; and therefore I am put to mine 
action against such a menacer : but if he restrain my person, 
or threaten me with a battery, or with the burning of my 7 Ed. 4. 21. 
house, which is a safety and protection to my person, or 
with burning an instrument ot manumission, which is an 
evidence of my enfranchisement; if upon such menace or 
duresse I make a deed, I shall avoid it by plea. 

So if a tresspasser drive away my beasts over another's 13 H. a. 16. . 
ground, I pursue them to rescue them, yet am I a trespasser ^^ H. 7. 28. 
to the stranger upon whose ground I came : but if a man 
assail my person, and I fly over another's ground, now am 
I no trespasser. 

This ground some of the canonists do aptly infer out of 
Christ's sacred mouth. Amen, est corpus supra vestimentumy 
where they ssy- vestimentum comprehendeth aU outward 
things appertaining to a man's condition, aslands and goods, 
which, they say, are not in the same degree with that 
which is corporal ; and this was the reason of the ancient 
lex taliomSf oculus pro oculoj dens pro dente, so that by that 
law corporalis injuria de praterito rum recipit astimationem : 
but our law, when the injury is sllready executed and 
inflicted, thinketh it best satisfiaiction to the party grieved 
to relieve him in damage, and to give him rather profit 
than revenge ; but it will never force a man to tolerate a 
corporal hurt, and to depend upon that inferior kind of 
satisfaction, ut in damagits. 
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REGULA VIL 

Excusat aut extenuat delictum in capitalibusy quod non 
operatur idem in civilibus. 

In capital causes infavorem vita, the law will not punish 
in so high a degree, except the malice of the will jand 
intention appear; but in civil trespasses and injuries that 
are of an inferior nature, the law doth rather consider the 
damage of the party wronged, than the malice of him that 
was the wrong-^ioer : and therefore, 

The law makes a difference between killing a man upon 
malice forethought, and upon present heat: but if I give a 
man slanderous words, whereby I damnify him in his name 
and credit, it is not material whether I use them upon 
sudden choler and provocation, or of set malice, but in an 
action upon the case I shall render damages alike* 

So if a man be killed by nusadventure, as by an arrow 
at butts, this hath a pardon of course ; but if a man be 
hurt or maimed only, an action of trespass lieth, though it 
be done a^inst the party's mind and will, and he shell be 
punished in the law as deeply as if he had done it of 
malice. 

So if a surgeon authorised to practise, do, through negli- 
gence in his cure, cause the party to die, the surgeon shall 
not be brought in Question of his life ; and yet if he do 
only hurt the wouna, whereby the cure is cast back, and 
death ensues not, he is subject to an action upon the case 
for his misfaisance. 

So if baron and feme be, and they commit felony toge- 
ther, the feme is neither principal nor accessory, in regard 
of her obedience to the will of her husband : but if baron 
and feme join in committing a trespass upon land or other- 
wise, the action may be brought against them both« 

So if an infant within years of discretion, or a madman, 
kill another, he shall not be impeached thereof: but if they 
35 H.6. 11. P**^ ^^* ^ man's eye, or do him like corporal hurt, he shall 
pe punished in trespass. 

So in felonies the law admitteth the difference of prin- 
cipal and accessary, and if the principal die, or be pardoned, 
the proceeding against the accessory faileth; but in a 
17 H. 4. 19. trespass, if one command his man to beat you, and the 
servant after the battery die, yet your action of trespass 
stands good against the master. 



Stamf. 16. 

6 je;. 4. 7. 
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B. 
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REGULA VIII. 
Mstimatio pr€Uertti delicti ex post facto nunquam crescit. 

The law construeth neither penal laws nor penal facts by 
intendments^ but considereth the offence in degree, as it 
standeth at the time when it is committed ; so as if any 
circumstance or matter be subsequent, which laid together 
with the beginning should seem to draw to it a higher 
nature, yet the law doth not extend or amplify the offence. 

Therefore, if a man be wounded, said the percussor is li H. 4. 12. 
voluntarily let go at large by the gjaoler, and after death 
ensueth of the hurt, yet this is no felonious escape in the 
gaoler. 

So if the villain strike the heir apparent of the lord, 
and the lord dieth before, and the person hurt who sue- 
eeedeth to be lord to the villain dieth after, yet this is 
no petty treason. 

So if a man compass and imagineth the death of one 
that after cometh to be king of me land, not being any 
person mentioned within the statute of 26 Ed. III. thi& 
imagination precedent is not high treason. 

So if a man use slanderous words of a person upon* 
whom some dignity after descends that maketn* him a peer 
of the realm, yet ne shall have but a simple action of^ the 
ease, and not in the nature of a scandalum magficdum upon^ 
the statute. 

So if John Stile steal sixpence from me in money, and 
the king by his proclamation doth raise monies, that the 
weight of silver in the piece now of sixpence should go for 
twelve pence, yet this shall remain petty larceny, and not 
felony : and yet in aH civil reckonings tne alteration shall 
take place ; as if I contract with a labourer to do some 
work for twelve pence, and the enhancing of money cometh 
before I pay him, I shall satisfy my contract with a six^ 
penny piece so raised* 

So if^a man deliver goods to one to keep, and after retain 
the same person into his service, who afterwards goeth 
away with his goods, this is no felony by the statute of 28 II.8. pi. 
21 H. VIII. because he was not servant at that time. 2- 

In like manner if I deliver goods to the servant of I. S. 
to keep, and after die, and make I. S. my executor; and 
before any new commandment of I. S. to his servant for 
the custody of the same goods, his servant goeth away with 
them, this is also out of the same statute. Quod nota. 

But note that it is said prateriti delicti ; for any acce»- 
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sory before the act is subject to all the contrngencies preg* 

nant of the fact, if they be pursuances of the same fact : 
18 Eliz.com. as if a man command or counsel one to rob a man, or beat 
^^^' him grievously, and murder ensue, in either case he is 

accessory to toe murder, quia in criminalihm prastarUur 

acQidenUa. 

REGULA IX. 

Quod remedio destituitur ipsa re valet si culpa absit. 

The benignity of the law is such, as, when to preserve the 
principles and grounds of law it depriveth a man of his 
remedy without his own. fault, it will rather put him in a 
better degree and condition than in a worse; for if it dis- 
able him to pursue his action, or to make his claim, some- 
times it will give him the thing itself by operation of law 
without any act of his own, spmetimes it will give him a 
more benencial remedy. 

Lit« pi. 683. And therefore if the heir of the disseisor which is in by 
descent make a lease for life, the remainder for life unto 
the disseisee, and the lessee for life die, now the frank 
tenement is cast, upon the disseisee by act in law, and 
thereby he is disabled to brin^ his priecipe to recover his 
right; whereupon the law iudgeth him in of his ancient 
right as strongly as if it had been recovered and executed 
by action, which op^ta,tion of law is by an ancient term 
and word of law called a remitter; but if there may be 
assigned any default or laches in If im, either in accepting 
the freehold or in accepting the interest that draws the 
freehold, then the law denieui. him any such benefit. 

Lit. pi. 682. And therefore if the heir of the disseisor make a lease 
for yeais^ the remainder in fee to the disseisee, the dis- 
seisee is not remitted, and yet the remainder is in him with- 
out bis own knowledge or assent : but because the freehold 
is not cast upon him, by act in law, it is no remitter. Quod 
nota. 

Lit. pi. 685. So if the heir of the disseisor infeofF the disseisee and a 
stranger, and make livery to the stranger, although the 
stranger die before any agreement or taking of the profits 
by the disseisee, yet he is not remitted; because though a 
moiety be cast upon him by survivor, yet that is hvXjus 
accrescendi, and it is no casting of the freehold upon him 
by act in law, but he is s^ill as an immediate purchaser, 
and therefore no remitter. 

So if the husband be seised in the right of his wife, and 
discontinue aad dieth, and the feme takes another bus- 
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band, who takes a fisoffiuent from the discontinuee to him Semble in cest 
and his wife, the feme is not remitted ; and the reason is, ^^^ cierement 
because she was once sole, and so a laches in her for not coiSarir™* 

Eursuine her riffht; but if the feoffment taken back had ^^^ j ^^ 
een to 3ie first husband and herself, she had been remitted. ^ ^' 
Yet if the husband discontinue the lands of the wife,2M.CoDdic.3. 
and the discontinuee make a feoffment to the use of the 
husband and wife, she is not remitted ; but that is upon a 
special reason, upon the letter of the statute of 27 H. V III. 
or uses, that willeth that the cestuy qtie use shall have the 
possession in quality and degree, as he had the use ; but 
tfiat holdeth place only upon the first vesting of the use; 
for when the use is absolutely executed and vested, then 34 H. a. 
it doth insue merely the nature of possessions ; and if the ^y* <^* ^^• 
discontinuee had made a feoffment in fee to the use of 
L S. for life, the remainder to the use of baron and feme, 
and lessee for Ufe die, now the feme is remitted, causa 
qua supra. 

Also, if the heir of the disseisor make a lease for life, the 
remainder to the disseisee, who chargeth the remainder, 
and lessee for life dies, the disseisee is not remitted ; and 
the reason is, his intermeddling with the wrongful re- 
mainder, whereby he hath affirmed the same to be in him, 
and so accepted it: but if the heir of the disseisor had 
granted a rent charge to the disseisee, and afterwards made 
a lease for life, the remainder to the disseisee, and the 
lessee for life had died, the disseisee had been remitted ; 
because there appeareth no assent or acceptance of any 
estate in the freehold, but only of a collateral charg;e. 

So if the feme be disseised, and intermarry with the 
disseisor, who makes a lease for life, rendering rent, and 6 £d. 3. 4. 
dieth, leaving a son by the same feme, and the son accepts ^^^' ^' ^• 
the rent of the lessee for life, and then the feme dies, and 
the lessee for life dies, the son is not remitted ; yet the frank 28 H. 8. pi. 
tenement was cast upon him by act in law, but because he ^^7. 
had agreed to be in tne tortious reversion by acceptance of 
the rent, therefore no remitter. 

So if tenant in tail- discontinue, and the discontinuee 
make a lease for life, the remainder to the issue in tail being 
within age, and at full age the lessee for life surrendereth 
to the issue in tail, and tenant in tail die, and lessee for life 
dies, yet the issue is not remitted : and yet if the issue had 
accepted a feoffment within age, and nad continued the 
taking of thcT profits when he came of full age, and then 
the tenant in tail had died, notwithstanding his taking of 
the profits, he had been remitted ; for that which guides the 
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remitter, is, if he be onoe in of the freehold without any 
laches : as if the heir of the disseisor enfeoffs the heir of 
the disseisee, who dies, and it descends to a second heir, 
upon whom the frank tenement is cast by descent, who 
enters and takes the profits, and then the disseisee dies, this 
is a remitter, causa qua supra. 
Lit. pi. 3. 6. Also if tenant in tail discontinue for life, and take a sur- 
render of the lessee, now he is remitted and seised again by 
force of the tail, and yet he cometh in by his own act : 
but this case differeth from all other cases; because the 
discontinuance was but particular at first, and the new 
gained reversion is but by mtendment and necessity of law ; 
and, therefore, is but, as it were, ab initio^ with a limitation 
to determine whensoever the particular discontinuance 
endeth, and the estate cometh back to the ancient right. 

To proceed from cases of remitter, which is a great 
branch of this rule, to other cases : if executors do redeem 
goods pledged by their testator with their own money, 
the law doth convert so much goods as doth amount to 
6 H. 8. pi. 3. the value of that they laid forth, to themselves in pro- 
^y- perty, and upon a plea of fully administered it shall be 

allowed : and the reason is, because it may be matter of 
necessity for the well administering of the ^oods of the 
testator, and executing their trust, that they disburse money 
of their own : for else perhaps the goods would be forfeitedf, 
and he that had them in pledge would not accept other 
goods but money, and so it is a liberty which the law eives 
them, said they cannot have any suit against themselves ; 
and, therefore, the law gives them leave to retain so much 
goods by way of allowance ; and if there be two executors, 
and one of them pay the money, he may likewise retain 
against his companion, if he have notice thereof. 
3 RUz. 187. But if there be an overplus of ^oods, above the value of 
pi- ^- that he shall disburse, then ought he by his claim to de- 

termine what goods he doth elect to have in value ; or else 
before such election, if his companion do sell all the goods 
he hath no remedy but in spiritual court : for to say he 
should be tenant m common with himself and his com- 
panion j^ro rata of that he doth lay out, the law doth reject 
that course for intricateness. 
29 H. 8. pi. So if I. S. have a lease for years worth twenty pounds by 
22*A«r*' the year, and grant unto I. D. a rent of ten pounds a 
5-2 F. ' yea^r, and after make him my executor; now I. D. shall 
Rec. in be charged with assets ten pounds only, and the other ten 
value 23. pounds shall be allowed and considered to him; and the 
reason is, because the not refusing shall be accounted no 
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laches to him, because an executorship is pium officiunif and 
matter of conscience and trust, and not like a purchase to 
a man's own use. 

Like law is, where the debtor makes the debtee his 12 H. 4. 22. 
executor, the debt shall be considered in the assets, not- « h**?^ 5** 
withstanding it be a thing in action. 37 ^^ g^ ^^ 

So if I have a rent charge, and grant that upon condi- 6 E. 6. Cond. 
tion, now though the condition be broken, the grantee's 133. 6. 
estate is not defeated till I have made my claim ; but if Lit. pi. 352. 
after any such grant nw father purchase the land, and it 
descend to me; now, it the condition be broken, the rent 
ceaseth without claim : but if I had purchased the land 
myself then I had extincted mine own condition^ because I 
had disabled myself to make my claim : and yet a condition 
collateral is not suspended by taking back an estate; as if 20 H. 7. per 
I make a feoffment in fee, upon condition that I. S. shall ^5^- 
marry my daughter, and take a lease for life from my feoffee, Barr.'ie2.*^ 
if the feoffee break the condition I may claim to hold in by ' 

my fee-simple ; but the case of the charge is otherwise, for 
if I have a rent charge issuing out of twenty acres, and 
grant the rent over upon condition, and purchase but one 
acre, the whole condition is extinct, and the possibility of 
the rent, by reason of the condition, is as fully destroyed as 
if there had been no rent in esse. 

So if the King erant to me the wardship of I. S. the 30H.6. Fitz. 
son and heir of I. S. when it falleth ; because an action of ^™^** ^^* 
covenant Ueth not against the King, I shall have the thing 
myself in interest. 

But if I let land to I. S. rendering a rent with condition 
of re-entry, and I. S. be attainted, whereby the lease comes 
to the King, now the demand upon this land is gone, which 
should give me benefit of re-entry, and yet I shall not have 
it reduced without demand ; and the reason of difference 7 H. 6. 40. 
is, because my condition in this case is not taken away in 
right, but only suspended by the privilege of the possession: 
for if the King grant the lease oVer, the condition is revived 
as it was. 

Also if my tenant for life grant his estate to the King, 
now if I will grant my reversion over, the King is not com- 
pellable to attum, therefore it shall pass by grant by deed 
without attumment 

So if my tenant for life be, and I grant my reversion pur 9 Ed. 2. Fitz. 
autre vtSj and the grantee die, living cestui ^ue vie, now the Atturnments, 
privity between tenant for life and me is not restored, 
and I have no tenant in esse to attum ; therefore I may pass 
my reversion without atturnment. Quod nota. 
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So if I have a nomination to a charch, and another hath 
the presentation^ and the presentation comes to the King, 
now because the King cannot be attendant, my nomination 
is turned to an absolute patronage. 
6 Ed. 6. So if a man be seised of an advowson, and take a wife, 

Dy. 72.« and after title of dower given he join in impropriating the 
churchy and dieth ; now because the feme cannot have tho 
turn, because of the perpetual incumbency, she shall have 
all the turns during her life; for it shall not be disim-i- 
propriated to the benefit of the heir contrary to the grant 
of tenant in fee-simple. 

But if a man grant the third presentment to L S. and his 
heirs, and impropriate the advowson, now the grantee is 
without remedy, for he took his grant subject to that mid- 
chief at the first : and, therefore, it was his laches, and 
therefore not Uke the case of the dower ; and this ^rant 
of the third avoidance is not like tertia pars advocattonis, 
or medietas advocationis upon a tenancy in common of the 
advowson ; for if two tenants in common be, and a usurpa- 
tion be had against them, and the usurper do impropriate^ 
and one of the tenants in common do release, and the other 
bring his writ of ri^ht €le medietate advocationis^ and reco- 
ver; now I take the law to be, that because tenants in 
common ought to join in presentments, which cannot now 
be, he shall have the whole patronage : for neither can 
there be an apportionment that he should present all the 
turns, and his incumbent but to have a moiety of the pro- 
fits, nor vet the act of impropriation shall not be defeated. 
45 Ed. 3. 10. But as if two tenants in common be of a ward, and they join 
in a writ of right of ward, and one release, the other shall 
recover the entire ward, because it cannot be divided : so 
shall it be in tlie other case, though it be of inheritance, 
and though he bring his action alone. 

As if a disseisor be disseised, and the first disseisee 

release to the second disseisor upon condition, and a descent 

be cast, and the condition broken ; now the mean disseisor, 

whose ri^ht is revived, shall enter notwithstanding this 

descent, because his right was taken away by the act of a 

stranger. 

41 Ed. 3. 10. But if I devise land by the statute of 32 H. VIIL and 

Lc contrary ^he heir of the devisor enters and makes, a feofiment in fee, 

in*RSSi ^^^ feoffee dieth seised, this descent bindeth, and there shall 

Trott'scase, not be a perpetual liberty of entry, upon the reason that he 

pa.32Eli2. l_ I '^ '^ 

• Vide contra, 2 E. 3. fol. 8. Que presentm^t del ferae Tadvowson est' 
deveign disimpropriate a touts jours quel est agree in sur Cok. Rep. 7. fo. 8. a. 
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never had seisin whereupon he might ground his action^ but 
he is at a mischief by his own laches : and the Uke law of the in Com. Banco, 
King's patentee ; for I see no reasonable difference between f^ F^ i. Jac. 
them and him in the remainder, which is Littleton's case. ^n^. a!*^' 

But note, that the law by operation and matter in fact 4i E.3.i4/per 
will never countervail and supply a title grounded upon a Finchden. 
matter of record ; and therefore if I be intitled unto a writ 
of error, and the land descend unto me, I shall never be 
remitted, no more shall I be unto an attaint, except I may 
also have a writ of right.- 

So if upon my avowry for services, my tenant disclaim 25 H. 8. 
where I may have a writ of right as upon disclaimer, if the ^y* ^- "^-i 
land after descend to me, I shall never be remitted. 

REGULA X. 
Verba generalia restringuntur ad habilitatem ret vel 
persona. 
It is a rule that the King's grants shall not be taken or 
construed to a special intent ; it is not so with the grants 
of a common person, for they shall be extended as well to 
a foreign intent as to a common intent; yet, with this 
exception, that they shall never be taken to an impertinent 
or a repugnant intent : for all words, whether they be in 
deeds or statutes, or otherwise, if they be general and not 
express and precise, shall be restrained unto the fitness of 
the matter or person. 

As if I grant common in omnibus terris meis in D. and I Perk. pi. 108« 
have in D. both open grounds and several, it shall not be 
stretched to my common in several^ much less in my gardens 
and ordiards. 

So if I grant to a man omnes arbores meas crescentes supra u H. a. 2. 
terras meas in D. he shall not have apple-trees, nor otner 
fruit-trees growing in my gardens or orchards, if there be 
any other trees upon my grounds. 

So if I grant to I. S. an annuity of ten pounds a jrear 41 Ed.s. 6. 
pro consilio impenso et impendendo, if 1. S. be a physician, «t 19. 
it shall be understood of his oounsel in physic ; and if he 
be a lawyer, of his counsel in law. 

So if I do let a tenement to 1. S. near by my dwelling- 
house in a borough, provided that he shall not erect or use 
any shop in the same without my license, and afterwards I 
license nim to erect a shop, and I. S. is then a miller, he 
shall not, by virtue of these general words, erect a joiner's 
shop. 

So the statute of chantries, that willeth all lands to be 26 E. 337. Dy. 
forfeited, given or employed to a superstitious use, shall 
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i6Eliz. not be construed of the glebe lands of parsonages:: nay 
337. Dyet. farther, if the lands be given to the parson of D. to say a 
mass in his church of D. this is out of the statute, because 
it shall be intended but as augmentation of his glebe ; but 
otherwise it had been, if it had been to say a mass in any- 
other church than his own* 

So in the statute of wrecks, that willeth that goods 
wrecked where any live domestical creature remains in the 
vessel, shall be preserved and kept to the use of the owner 
that shall make his claim by the space of one year, dotb 
not extend to fresh victuals or the like, which is impossible 
to keep without perishing or destroying it ; for in these and 
the like cases general words may be taken, as was said, to 
a rare foreign mtent, but never to an unreasonable intent. 

REGULA XL 
Jura sanguinis nullo jure civili dirimi possunt* 
They be the very words of the civil law, which cannot be 
amended, to explain this rule, fueres est nomen jurisj Filiu» 
est nomen natura : therefore corruption of blood taketh away 
the privity of the one; that is, of the h(Hr, but not of other, 
36 H. 6. 57, that is, of the son ; therefore if a man be attainted and be 
21 Ed 3 17 ^^^^^^^ ^y ^ stranger, the eldest son shall not have ap-^ 
* peal, because the appeal is given to the heir, for the youngest 
sons who are eaual.in blood shall not have it ; but if an at-* 
tainted person oe killed by his son, this is petty treason, for 
that the privity of a son remaineth: for I admit the law to 
Lamb. Jiu. be, that if the son kill his father or mother it is petty treason^ 
^L^^'a^^ 8tnd that there remaineth so much in our laws of the ancient 
footsteps of potestas patria and natural obedience, which by 
the law of God is the very instance itself; and all other go- 
vernment and obedience is taken but by equity, which I add, 
because some have sought to weaken the law in that points 
So if land descend to the eldest son of a person attainted 
from his ancestor of the mother held in knieht's service, the 
F.N. Br. fo. guardian shall enter, and oust the father, oecause the law^ 
^ giveth the father that prerogative in respect he is his son 
and heir; for of a daughter or a special heir in tail he 
shall not have it : but if the son be attainted, and the father 
covenant in consideration of natural love to stand seised of 
land to his use, this is good enough to raise a use, because 
the privity of a natural affection remaineth. 
26 E. 337. Dy. So if a man be attainted and have charter of pardon, and 
be returned of a jury between his son and I. S. the chal- 
lenge remaineth ; so may he maintain any suit of his son, 
notwithstanding the blood be con'uptcd. 
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So by the statute of 21 H. VIIL the ordinary ought to 
<MHimiit the administration of his goods that was attainted 
and purchase his charter of pardon, to his children, though 
bom before the pardon, for it is no question of inheritance: 
for if one brother of the half blood die, the administration 5 Ed. 6. 
ought to be committed to his other brother of the half ^^^' *^* 
blood, if there be no nearer by the father. 

So if the uncle by the mother be attainted, and pardoned, 3d H.6. 55. 
and land descend from the father to the son within age 
held in socage, the uncle shall be guardian in socage ; for 
that savoureth so little of the privity of heir, as the possi- 
bility to inherit shutteth not. 

But if a feme tenant in tail assent to the ravisher, and 
have no issue, and her cousin is attainted, and pardoned, 
aod purchaseth the reversion, he shall not enter for a for- 5 Ed. 4. 50. 
feiture. For though the law ^veth it not in point of 
inheritance, but only as a perquisite to any of the blood, 
80 he be next in estate ; yet the recompense is understood 
for the stain of his blood, which cannot be considered when 
it is once wholly corrupted before. 

So if a villain be attainted, yet the lord shall have the 
issues of his villain bom before or after the attainder; for 
the lord hath them jure natura but as the increase of a 
flock. 

Query, Whether if the eldest son be attainted and par- F. N. Br. 
doned, the lord shall have aid of his tenants to make nim ^* 9' . 
a knight, and it seemeth he shall ; for the words of the writ btT* ^' ° * 
hath j£/iii7n primogenitum, and not Jilium et harecletn, and 
the hke writ hath purple marrier who is no heir. 

REGULA XII. 

Receditur a placitis juris, potiu^ qucLm injuria et delicta 
maneant impunita. 
The law hath many grounds and positive learnings, which 
are not of the maxims and conclusions of reason ; but yet 
are learnings received with the law, set down, and will 
not have called in question; these may be rather called 
placita juris than re^la juris ; with such maxims the 
law will dispense, rattier tnan crimes and wrongs should 
be unpunished, quia salus populi suprema lex ; and salus 
populi is contained in the repressing o£Pences by punish- 
ment. 

Therefore if an advowson be granted to two, and the Fitz.N.B.dO. 
heirs of one of them, and a usurpation be had, they both 
shall join in a writ of right of advowson ; and yet it is a 
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ground in law, that a writ of right lieth of no less estate 
than of a fee-simple ; but because the tenant for life hath 
no other several action in the law given him, and also that 
the jointure is not broken, and so the tenant in fee-siibple 
cannot bring his writ of right alone ; therefore rather than 
he shall be deprived whoUy of remedy, and this wrong 
unpunished, he shall join his companion with him, notwith- 
standing the feebleness of his estate. 
46 Ed. 3. 21. But if lands be given to two, and to the heirs of one of 
them, and they lease in a pracipe by default, now thev shall 
not join in a writ of right, because the tenant for lire hath 
a several action, namely, a Quod ei deforctai^ in which 
respect the jointure is broken. 
27 H.s. 13. So if tenant for life and his lessor join in a lease for years, 
and the lessee commit waste, they shall join in punishing 
this waste, and locus vastatus shall go to the tenant for life, 
and the damages to him in reversion ; and yet an action 
of waste lieth not for tenant for life ; but because he in 
the reversion cannot have it alone, because of the mean 
estate for life, therefore rather than the waste shall be un* 
punished, they shall join. 
45 Ed. 3. 3. So if two Coparceners be, and they lease the land, and one 
22 H. 6. 24. q{ them die, and hath issue, and the lessee commit waste, 
the aunt and the issue shall join in punishing this waste, 
and the issue shall recover the moiety of the place wasted, 
and the aunt the other moiety and the entire damages; and 
yet actio injuriarum moritur cum persona, but in favoror 
hilibus magis attenditur quod prodest, qucLm quod nocet, 
20 Ed. 2. So if a man recovers by erroneous judgment, and hath 

Fit*. F. d€- igsue two daughters, and one of them is attainted, the writ 
scent. . ^f ^^^^ gj^^jj j^^ brought against the parceners notwith- 
standing the privity fau in the one. 
33 Eliz. Also it is a positive ground, that the accessory in felony 

cannot be proceed against, until the principal be tried ; 
yet if a man upon subtlety and malice set a madman by 
some device to kill him, and he doth so ; now forasmuch 
as the madman is excused because he can have no will 
nor malice, the law accounteth the inciter as principal, 
though he be absent, rather than the crime shall go un- 
punished. 
Fiti.Corone, So it is a ground of the law, that the appeal of murder 
^'4.M 89®*^ ^^^ ^ ^^^ ^®ir where the party murdered hath a 
• 28. 6.' ' ^ife> T^OT to the younger brother where there is an elder; 
stamf. lib. yet if the wife murder her husband, because she is the 
2. fol. 60. party ofTendor, the appeal leaps over to the heir ; and so if 
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the son and heir murder his father^ it goeth to the second 
brother. 

But if the rule be one of the higher sort of maxims that 
are regula rationales, and not positive, then t^e law will 
rather endure a particular offence to escape without punish- 
ment, than violate such a rule. 

As it is a rule that penal statutes shall not be taken by Cap. 12. 
equity, and the statute of 1 Ed. VI. enacts that those that f *f'"/' ^• 
are attainted for stealing of horses shall not have their 
clergy, the judges conceived, that this did not extend to him 
that stole but one horse, and therefore procured a new act for 
it, 2 Ed. VI. cap. 33. And they had reason for it, as I take Plow. 467. 
the law ; for it is not like the case upon the statute of ^"3*^*^; ^^' 
Glocest. that gives an action of waste against him that * * * 
holds pro termino vita vel annorum. It is true, if a man 
hold but for a year be is within the statute ; for it is to be 
noted, that penal statutes are taken strictly and literally 
only in the point of defining and setting down the fact and 
the punishment, and in those clauses that do concern them ; 
and not generally in words that are but circumstances and 
conveyance in iiie putting of the case : and so see the 
diversity ; for if the law be, that for such an offence a man 
shall lose his right hand, and the offender hath had his 
right hand before cut off in the wars, he shall not lose his 
left hand, but the crime shall rather pass without the 

i)unishment which the law assigned, than the letter of the 
aw shall be extended ; but if the statute of 1 Ed. VI. had 
been, that he that should steal a horse should be ousted of 
his clergy, then there had been no question at all, but if a 
man had stolen more horses than one, but that he had been 
within the statute, quia omne majus continet in se minus. 

REGULA XIIL 

Non accipi debent verba in demonstrationemfalsam qua 
competunt in limitationem veram. 
Though falsity of addition or demonstration doth not hurt 
where you give the thing the proper name, yet nevertheless 
if it stand doubtful upon the words, whether they import a 
false reference and demonstration, or whether they be words 
of restraint that limit the generality of the former name, the 
law will never intend error or falsehood. 

And, therefore, if the parish of Hurst do extend into the ^2 EHz. 21. 
counties of Wiltshire and Berkshire, and I grant my close ^^i^^^' 
called Callis, situate and lying in the parish of Hurst in the dy. 376. 
county of Wiltshire, and the truth is, that the whole close IJ^'^' 
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lieth in the county of Berkshire ; yet the law is, that it 
passeth well enough^ because there is a certainty sufficient 
in that I have given it a proper name which the false refer- 
ence doth not destroy, and not upon the reason that these 
words, " in the county of Wiltshire," shall be taken to ga 
to the parish only, and so to be true in some sort, and not 
to the close, and so to be false : for if I had granted omnes 
terras meas in parochia de Hurst in cam, Wiltshire, and 
I had no lands in Wiltshire but in Berkshire, nothing had 
past. 
9 Ed. 4. 7. But in the principal case, if the close called Callis had 
18 E?'^' ^^' extended part into Wiltshire and part into Berkshire, then 

^^ only that part had passed which lay in Wiltshire. 
29 Reg. oo if I grant omnes et sin^ulas terras meas in tenura L D. 

quas perquisivi de L N, in tndentura dimissionis facf L B. 
specijicat. If I have land wherein some of these references 
are true, and the rest false, and no land wherein they are 
all true, nothing passeth : as if I have land in the tenure of 
I. D. and purchased of I. N. but not specified in the in- 
denture to 1. B. or if I have land which I purchased of I. N* 
and specified in the indenture of demise to I. B. and not in 
the tenure of I. D» 

But if I have some land wherein all these demonstra- 
tions are true, and some wherein part of them are true and 
part false, then shall they be intended words of true limita- 
tion to pass only those lands wherein all those circum- 
stances are true. 

REGULA XIV. 

liicet dispositio de interesse futuro sit inutilis, tamen potest 
Jieri declaratio pracedens qua sortiatur effectum inter- 
veniente novo actu» 

The law doth not allow of grants except there be a founda* 
tion of an interest in the grantor ; for the law that will not 
accept of grants of titles, or of things in action which are 
imperfect interests, much less will it allow a man to grant 
or incumber that which is no interest at all, but merely 
future. 

But of declarations precedent before any interest vested 
the law doth allow, but with this difference, so that there 
be some new act or conveyance to give life and vigour ta 
the declaration precedent. 

Now the best rule of distinction between grants and de- 
clarations is, that grants are never countermandable, not 
in respect of the nature of the conveyance or instrument. 
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though sometime in respect of the interest granted they are, 
whereas declarations evermore are countermandable in their 
natures. 

And therefore if I grant unto you, that if you enter into 20 eHz. 
an obligation to me of one hundred pounds, and after do *^ **• ^ ^^• 
procure me such a lease, that then the same obligation 
shall be void, and you enter into such an obligation unto 
me, and aflterwards do procure such a lease, yet the obli- 
gation is simple, because the defeisance was made of that 
which was not. 

So if I grant unto you a rent charge out of white acre, 27 £d. d. 
and that it shall be lawful for you to distrain in all my 
other lands whereof I am now seised, and which I shall 
hereafter purchase ; although this be but a liberty of dis- 
tress, and no rent, save only out of white acre, yet as tx> the 
lands afterwards to be purchased the clause is void. 

So if a reversion be granted to I. S. and I. D. a stranger 29 Ed. 3. 6. 
by his deed do grant to I. S. that if he purchase the parti- ^^ *^*"- 
cular estate, he will attume to the grant, this is a void 
attumment, notwithstanding he doth afterwards purchase 
the particular estate. 

But of declarations the law is contrary ; as if the dis- 13, 14 Eijz. 
seisee make a charter of feoffioaent to I. S. and a letter of osElL'^^" 
attorney to enter and make livery and seisin, and deliver 
the deed of feoffment, and afterwards livery and seisin is 
made accordingly, this is a good feoffment ; and yet he had 
no other thing than a right at the time of the delivery of 
the charter ; but because a deed of feoffment is but matter 
of declaration and evidence, and there is a new act which M. 38. et 
is the livery subsequent, therefore it is good in law. ^^ *'*'*• 

So if a man make a feoffment to I. S. upon condition 
to enfeoff I. N. within certain days, and there are deeds 36 Etiz. 
made both of the first feoffment and the second, and letters 
of attorney accordingly, and both those deeds of feoffment 
and letters of attorney are delivered at a time, so that the 
second deed of feoffment and letters of attorney are deli- 
vered when the first feoffee had nothing in the land ; and 
yet if both liveries be made accordingly, all is ^ood. 

So if I covenant with I. S. by indenture, that before such 
a day I will purchase the manor of D. and before the same 
day I will levy a fine of the same land, and that the same 
fine shall be to certain uses which I express in the same in- 
denture; this indenture to lead uses being but matter of 
declaration, and countermandable at my pleasure, will suf- 

VOL. Xlll. N 
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fice, though the land be purchased after; because there is 
a new act to be done, viz. the fine. 

26 Eliz. But if there were no new act, then otherwise it is ; as if 

27 Ehz. J covenant with my son in consideration of natural love, 

to stand seised unto his use of the lands which I shall 
afterwards purchase, yet the use is void : and the reason 
is, because there is no new act, nor transmutation of pos- 
session following to perfect this inception ; for the use must 
be limited by the feoffor, and not the feoffee, and he had 
nothing at the time of the covenant. 

Com.Plowd. So if I devise the manor of D. by special name, of 

Rigden'a which at that time I am not seised, and after I purchase 
it, except I make some new publication of my will, this 
devise is void ; and the reason is, because that my death, 
which is the consummation of my will, is the act of God, 
and not my act, and therefore no such act as the law re- 
quireth. 

But if I grant unto I. S. authority by my deed to demise 
for years the land whereof I am now seised, or hereafter 
shall Be seised ; and after I purchase the lands, and I. S. my 
attorney doth demise them : this is a good demise, because 
the demise of my attorney is a new act, and all one with a 
demise by myself. 

21 Eliz. But if I mortgage land, and after covenant with I. S. in 

consideration of money which I receive of him, that after I 
have entered for the condition broken, I will stand seised 
to the use of the same I. S. and I enter, and this deed is en- 
rolled, and all within the six months, yet nothing passeth 
away, because this enrolment is no new act, but a perfective 
ceremony of the first deed of bargain and sale ; and the law 
is more strong in that case, because of the vehement relation 
which the enrolment hath to the time of the bargain and 
sale, at what time he had nothing but a naked condition. 

6 Ed. 6. Br. So if two joint tenants be, and one of them bargain and 
sell the whole land, and before the enrolment his companion 
dieth, nothing passeth of the moiety accrued unto him by 
survivor. 

REGULA XV. 

In criminalibus sufficit generalis malitia intentionis cum facto 

paris gradus. 
All crimes have their conception in a corrupt intent, and 
have their consummation and issuing in some particular 
fact ; which though it be not the fact at which tne inteti- 
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tion of the malefactor levelled, yet the law giveth him no 
advantageof that eiTor,if another particular ensue of as high 
a nature. 

Therefore if an impoisoned apple be laid in a place to 18 eHz. 
poison I. S. and I. D, cometh by chance and eateth it, this Sander's case, 
IS murder in the principal that is actor, and yet the malice ^^^' ^^^' 
in individuo was not against I. D. 

So if a thief find the door open, and come in by night and Cr. J. peace, 
rob a house, and be taken with the manner, and break a ^' 
door to escape, this is bui^lary ; yet the breaking of the 
door was without any felonious intent, but it is one entire 
act. 

So if a caliver be discharged with a murderous intent at 
I. S. and the piece break and strike into the eye of him 
that dischargeth it, and killeth him, he is felo de se, and Cave. 
yet his intention was not to hurt himself ; for felonia de se, 
and murder are crimina parts gradtis. For if a man per- 
suade another to kill himself, and be present when he doth 
so, he is a murderer. 

But qtutre, if I. S. lay impoisoned fruit for some other Cr. Just. 
stranger his enemy, and his father or mother come and eat peace, fol. 
it, whether this be petty treason, because it is not altogether ^^' ^ * 
crimen paris gradus. 

REGULA XVI. 

Mandata licita recipiunt strictam vUerpretationemy sed 
illicita latam et extensam. 

Is committing of lawful authority to another, a man may 
limit it as strictly as il; pleaseth him, and if the party autho- 
rised do transgress his authority, though it be but in cir- 
cumstance expressed, it shall be void in the whole act. 

But when a man is author and monitor to another to com- 
mit an unlawful act, then he shall not excuse himself by 
circumstances not pursued. 

Therefore if I make a letter of attorney to I. S. to deliver lo h. 7. 19. 
livery and seisin in the capital messuage, and he doth it in Ig Jlf'jj 
another place of the land ; or between the hours of two and 337/ ' ^' 
three, and he doth it after or before ; or*if I make a charter 
of feoffment to I. D. and I. B. and express the seisin to be I6 El. Dy. 
delivered to I. D. and my attorney deliver it to I. B. in all ^^^- 
these cases the act of the attorney, as to execute the estate, 283. ' ^' 
is void ; but if I say generally to I. D. whom I mean only 38 H. 8. 68. 
to enfeoff, and mj attorney make it to his attorney, it shall ^y- 
be intended, for it i.s a livery to him in law. 
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18 £1. San- But on the other side^ if a man command I. S. to rob 
der'scase, J, J), q^ Shooters-hiU, and he doth it on Gads-hill; or to 
com. 176. ^^^ j^j^ g^^^ ^ j^y^ j^j j^g j^^j^ jj. j^^^ himself but pro- 

cureth I. B. to do it; or to kill him by poison^ and he 
doth it by violence ; in all these cases, notwithstanding the 
fact be not executed, yet he is accessory nevertheless. 

Ibidem. But if it be to kill L S. and he killeth I. D. mistaking 

him for I. S. then the acts are distant in substance, and 
he is not accessory. 

And be it that the facts be of diflFering degrees, and yet 
of a kind. 

As if a man bid I. S. to pilfer away such things out of 
a house, and precisely restrain him to do it sometimes 
when he is gotten in without breaking of the house, and yet 
he breaketh the house ; yet he is accessory to the burglary; 
for a man cannot condition with an unlawful act, but ne 
must at his peril take heed how he putteth himself into 
another man's hands. 

18 Eiiz. in But if a man bid one rob I. S. as he goeth to Sturbridge- 

^^^'*\ ^^^^> ^^^ ^^ ^^^ ^^^ ^^ ^^^ house, the variance seems to be 

com.' 47*6. of substance, and he is not accessory. 

REGULA XVII. 

Dejide et officio judicis nan recipitur quastio ; sed de 
scientia, sive error sit juris sivefacti. 
The law doth so much respect the certainty of judgment, 
and the credit and authority of judges, as it will not permit 
any error to be assi^ed that impeacheth them in their 
trust and office, and m wilful abuse of the same ; but only 
in ignorance, and mistaking either of the law or of the case 
and matter in fact. 
F. N. br. fo. And therefore if I will assign for error, that whereas the 
7 Vr 7 A ^^^^^^^ passed for me, the court received it contrary, and so 

* ' gave judgment against me, this shall not be accepted. 
3 H. 6. So if f will allege for error, that whereas I. S. offered to 

A«8. 3. plead a sufficient bar, the court refused it, and drave me 

from it, this error shall not be allowed. 
2 M. Dy. But the greatest doubt is where the court doth deter- 

^^^' mine of the verity of the matter in fact ; so that is rather a 

point of trial than a point of judgment, whether it shall be 
re-examined in error. 
1 Mar. 5. As if an appeal of maim be brought, and the court, by 
28 Ass. pi. tjj^ assistance of the chirurgeons, adjudge it to be a maim^ 
21 H, 7. 40. whether the party grieved may bring a writ of error ; and 
35. I hold the law to be he cannot. 
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So if one of the prothonotaries of the Common Pleas 8 H. 4. 3. 
bring an assize of his office, and allege fees belonging to 
the same office in certainty, and issue is taken upon these i Mar. Dy. 
fees, this issue shall be tried by the judges by way of ex- ^^^^ 
amination, and if they detennine it for the plaintiff, and he i63."' ^' 
have judgment to recover arrerages accordingly, the de- 
fendant can bring no writ of error of this judgment, though 
the fees in truth be other. 

So if a woman bring a writ of dower, and the tenants H.6.23. 
plead her husband was alive, this shall be tried by proofs ^ El . ^®^- ^y- 
and not by jury, and upon judgment given on either side 41 am.s. 
no error lies. 39 Ass. 9. 

So if nul tiel record be pleaded, which is to be tried by 5 Ed. 4. 3. 
the inspection of the record, and judgment be thereupon j^^^'g^g^ 
given, no error lieth. 

So if in the assize the tenant saith, he is Counte de dale, 22 Ass. p]. 24. 
tt fdent nosme counte, in the vmt, this shall be tried by the *^ ^'^' ^' 
records of the chancery, and upon judgment given no error 
lieth. 

So if a felon demand his cler^, and read well and dis- 
tinctly, and the court who is judge thereof do put him 
from his clergy wrongfully, error shall never be Drought 
upon this attainder. 

So if upon judgment given upon confession for default, 9 Ass. 8. 
and the court do assess damages, the defendant shall never ^* ^" ^''^^^ 
bring a writ, though the damage be outrageous. 

And it seemeth in the case of maim, and some other 
cases, that the court may dismiss themselves of discussing 
the matter by examination, and put it to a jury, and then the 
party grieved shall have his attaint ; and therefore it seem- 
eth that the court that doth deprive a man of his action, 
should be subject to an action ; but that notwithstanding the 
law will not have, as was said in the beginning, the judges 
called in question in the point of their office when they 
undertake to discuss the issue, and that is the true reason : 
for to say that the reason of these cases should be, because 
trial by the court should be peremptory as trial by certifi- 21 As*. 24. 
cate, (as by the bishop in case of bastardy, or by the mar- i^i? 5**37^' 
shal of the king, &c.) the cases are nothing alike ; for the 
reason of those cases of certificate is, because if the court 
should not give credit to the certificate, but should reex- 
amine it, they have no other mean but to write again to 
the same lord bishop, or the same lord marshal, which 
were frivolous, because it is not to be presumed they 



Digitized by VjOOQ IC 



182 MAXIMS OF THE LAW. 

would differ from their former certificate; whereas in these 
other cases of error the matter is drawn before a superior 
courty to reexamine the errors of an inferior court: and 
therefore the true reason, as was said, that to examine 
again that which the court had tried were in substance to 
attaint the court. 

And therefore this is a certain rule in error, that error 
in law is ever of such matters as were not crossed by the 
record ; as to allege the death of the tenant at the time 
of the judgment given, nothing appeareth upon record to 
the contrary. 

F.N.Br.2i. So when the infant levies a fine, it appeareth not upon 
the record that he is an infant, therefore it is an error in 
fact, and shall be tried by inspection during nonage* 

But if a writ of error be brought in the King's Bench of 
a fine levied by an infant, and tne court by inspection and 
examination doth affirm the fine, the infant, though it be 
during his infancy, shall never bring a writ of error in the 

2R.3.20. parliament upon this judgment; not but that error lies 
after error, but because it doth now appear upon the record 

F.N. Br.2i. that he is now of full age, therefore it can be no error in 
fact And therefore if a man wiU assign for error that fact, 

9 £d. 4. 3. that whereas the judges gave judgment for him, the clerks 
entered it in the roll against him, this error shall not be 
allowed ; and yet it doth not touch the judges but the 
clerks : but the reason is, if it be an error, it is an error in 
fact ; and you shall never allege an error in fact contrary 
to the record. 

REGULA XVIII. 
Persona conjuncta (eqitiparatur interesse propria. 
The law hath that respect of nature and conjunction of 
blood, as in divers cases it compareth and matchetb near- 
ness of blood with consideration of profit and interest ; 
yea, and in some cases alloweth of it more strongly. 
7 et 8 £liz. Therefore if a man covenant, in consideration of blood, 
to stand seised to the use of his brother, or son, or near 
kinsman, a use is well raised of this covenant without 
transmutation of possession ; nevertheless it is true, that 
consideration of blood is not to ground a personal contract 
upon ; as if I contract with my son, that in considera- 
tion of blood I will give unto him such a sum of money, 
this is a nudum pactum, and no assumpsit lieth upon it ; for 
to subject me to an action, there needeth a consideration 
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of benefit; but the use the law raiseth without suit or 
action ; and besides, the law doth match real considera- 
tions with real agreements and covenants. 

So if a suit be commenced against me, my son, or bro- 19 Ed. 4. 5. 
ther, I may maintain as well as he in remainder for his ^^ ^'J'^' 
interest, or his lawyer for his fee ; and if my brother have 21 h! 6. 
a suit against my nephew or cousin, yet it is at my election 15. 16. 
to maintain the cause of my nephew or cousin, though the ^ jj- 1- ^« 
adverse party be nearer unto me in blood. 14 n' §' g^ 

So in challen^s of juries, challenge of blood is as good 14 h! 7! 2! 
as challenge within distress, and it is not material ^^^ll^^A^h 
far off the Kindred be, so the pedigree can be conveyed in q^^^ ^^s. ' 
a certainty, whether it be of the hdf blood or whole. 

So if a man menace me, that he will imprison or hurt 15 H. 6. 17. 
in body my father, or my child, except I make such an ^ ^- ^* ^• 
obligation, I shall avoid this duresse, as well as if thejQpi 5 21. 
duresse had been to mine own person : and yet if a man 15 £d.4. l. 
menace me, by taking away or destruction of my goods, 
this is no good duresse to plead : and the reason is, because 39 h. 6. 91. 
the law can make me reparation of that loss, and so it^Fxi. 4. 21. 
cannot of the other. 20A8..14. 

So if a man under the years of twenty-one contract for Perk. 4. 
the nursing of his lawful child, this contract is ^ood, and ^- ^ap. 28. 
shall not be avoided by infancy, no more than if he had 
contracted for his own aliments or erudition. 

REGULA XIX. 

Non impedit clausula derogatoriay quo minus ab eadem 

potestate res dissolvantur^ d quious comtituuntur. 

Acts which are in their natures revocable, cannot by 

strength of words be fixed or perpetuated ; yet men have 

Sut in use two means to bind themselves from changing or 
issolving that which they have set down, whereof one 
is clausula derogatoriay the other interpositio juramenti, 
whereof the former is only pertinent to this present purpose. 
This clausula derogatoria is by the common practical 
term called clausula non obstante, defuturo esse, the one 
weakening and disannulling any matter past to the con- 
trary, the other any matter to come ; and this latter is that 
only whereof we speak. 

The clausula de non obstante defuturo, the law judgeth 
to be idle and of no force, because it doth deprive men of 
that which of all other thin^ is most incident to human 
condition, and that is alteration or repentance. 
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Therefore if I make my will, and in the end thereof do 
add such like clause [Also my will is, if I shall revoke 
this present will, or declare any new will, except the 
same shall be in writing, subscribed with the hands of two 
witnesses, that such revocation or new declaration shall 
be utterly void; and by these presents I do declare the 
same not to be my will, but this my former will to stand] 
any such pretended will to the contrary notwithstanding; 
yet nevertheless this clause or any the like never so exacuy 
penned, and although it do restrain the revocation but in 
circumstance and not altogether, is of no force or efficacy 
to fortify the former will against the second; but I may 
by parole without writing repeal the same will and make 
a new. 
28 £d. 3. So if there be a statute made that no sheriff shall con- 

^*P- ^- tinue in his office above a year, and if any patent be made 
cap. 9. ^ the contrary, it shall be void ; and if there be any claur 
2 H. 7. 6. sula de non obstante contained in such patent to dispense 
with this present act, that such clause also shall be void ; 
yet nevertheless a patent of the sheriff's office made by the 
king, with a non obstante, will be good in law contrary to 
such statute, which pretendeth to exclude non obstantes; 
and the reason is, because it is an inseparable prerogative 
of the crown to dispense with politic statutes, and ot that 
kind ; and then the derogatory clause hurteth not. 

So if an act of parliament oe made, wherein there is a 
clause contained that it shall not be lawful for the king, 
by authority of parliament, during the space of seven years, 
to repeal and deteniiine the same act, this is a void clause, 
and such act may be repealed within the seven years ; 
and yet if the parliament should enact in the nature of the 
ancient lex regta, that there should be no more parliaments 
held, but that the king should have the authority of the 
parliament ; this act were good in law, quia potestas sun 
prema seipsum dissolvere potest, ligare non potest ; for as it 
is in the power of a man to kill a man, but it is not in his 
power to save him alive, and to restrain him from breathing 
or feeling ; so it is in the power of a parliament to extin- 
guish or transfer their own authority, but not, whilst the 
authority remains entire, to restrain the functions and exer- 
cises of the same authority. 

So in the 28 of K. H, VIII. chap. 17, there was a statute 
made, that all acts that passed in the minority of kings, 
reckoning the same under the years of twenty-four, might 
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be annulled and revoked by their letters patents when they 
came to the same years; but this act m the first of K.. UEl. Dy. 
Ed. VI. who was then between the years of ten and eleven, ^^^' 
cap. 11, was repealed, and a new law surrogate in place P.Comm.563. 
thereof, wherein a more reasonable liberty was given; and 
wherein, though other laws are made revocable according 
to the provision of the former law with some new form 
prescribed, yet that very law of revocation, together with 
pardons, is made irrevocable and perpetual, so that there is 
a direct contrariety between these two laws ; for if the 
former stands, which maketh all latter laws during the 
minority of kings revocable without exception of any law 
whatsoever, then that very law of repeal is concluded in 
the generality, and so itself made revocable : on the ottier 
side, that law making no doubt of the absolute repeal 
of the first law, though itself were made during the mi- 
nority, which was the very case of the former law in the 
new provision which it maketh, hath a precise exception, 
that the law of repeal shall not be repealed. 

But the law is, that the first law by the impertinency of 
it was void ab initio et ipso facto without repeal, as if a law 
were made, that no new statute should be made during 
seven years, and the same statute be repealed within the 
seven years, if the first statute should be good, then the 
repeal could not be made thereof within that time ; for the 
law of repeal were a new law, and that were disabled by 
the former law ; therefore it is void in itself, and the rule 
holds, perpetua lex est, nullam legem humanam ac positivam 
perpetuam esse ; et clausula qua abrogationem excludit initio 
nan valet. 

Neither is the difference of the civil law so reasonable 
as colourable, for they distinguish and say that a deroga- 
tory clause is good to disable any latter act, except you 
revoke the same clause before you proceed to establish any 
later disposition or declaration ; for they say, that clausuia 
derogatoria ad alias sequentes volutUates posita in testamento, 
(viz. si testator dicat ouod si contigerit eumfacere aliud tes-- 
tamentum non vult iltud valere) operatur quod sequens dis-- 
positio ab ipsa clausula reguletur, et per consequent quod 
sequens dispositio duretur sine voluntate, et sic quod non sit 
attendendum. The sense is, that where a former will is 
made, and after a later will, the reason why, without an 
express revocation of the former will, it is by implication 
revoked, is because of the repugnancy between the dispo- 
sition of the former and the later. 
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But where there is such a derogatory clause, there can 
be gathered do such repugnancy : because it seemeth that 
the testator had a purpose at the making of the first will to 
make some shew of a new will, which nevertheless his 
intention was should not take place : but this was answered 
before ; for if that clause were allowed to be good until a 
revocation, then would no revocation at aU be made, 
therefore it must needs be void by operation of law at first. 
Thus much of clausula derogatoria. 

REGULA XX. 

Actus inceptus, cujus perfectio pendet ex voluntate partium^ 
revocan potest ; si autem pendet ex voluntate terti^e per^ 
sona, vet ex contigenti, non potest. 
In acts that are fully executed and consummate, the law 
makes this difference, that if the first parties have put it in 
the power of a third person, or of a contingency, to give a 
perfection to their acts, then they have put it out of their 
own reach and liberty ; therefore there is no reason they 
should revoke them; but if the consummation depend 
upon the same consent, which was the inception, then the 
law accounteth it in vain to restrain them from revoking of 
it ; for as they may frustrate it by omission and nonfeisance, 
at a certain time, or in a certain sort or circumstance, so 
the law permitteth them to dissolve it by an express consent 
before that time, or without that circumstance. 

Therefore if two exchange land by deed, or without deed, 
F. N. Br. 36. and neither enter, they may make a revocation or dissolution 
13 H. 7. 13, of the same exchange by mutual consent, so it be by deed, 
but not by parole ; for as much as the making of an ex- 
change needeth no deed, because it is to be perfected by 
entry, which is a ceremony notorious in the nature of a 
livery ; but it cannot be dissolved but by deed, because 
it dischareeth that which is but 1;^tle. 
F. 36. EHz. So if r contract with I. D. that if he lay me into my 
cellar three tuns of wine before Mich, that I will bring into 
his gamer twenty quarters of wheat before Christmas, 
before either of these days the parties may by assent dis- 
solve the contract ; but after the first day there is a perfec- 
tion given to the contract by action on the one side, and 
they may make cross releases by deed or parole, but never 
dissolve the contract; for there is a difference between dis- 
solving the contract, and release or surrender of the thing 
contracted for : as if lessee for twenty years make a lease 
for ten years, and after he take a lease for five years, 
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iret ibis cannot inure by way of surrender: for a petty 
ease derived out of a ereater cannot be surrendered oack 
again, but inureth only by dissolution of contract; for 
a lease of land is but a contract executory from time to 
time of the profits of the land, to arise as a man may sell 
his com or his tithe to spring or to be perceived for divers 
future years. 

But to return from our digression : on the other side, if 
I contract with you for cloth at such a price as I. S. shall 
name ; there if I. S. refuse to name, the contract is void ; 
but the parties cannot discharge it/ because they have put 
it in the power of the third person to perfect. 

So if 1 grant my reversion, though this be an imperfect u H. 7. 19. 
act before attumment ; yet because the attumment is the ^ R* 2- 
act of a stranger, this is not simply revocable, but by a J'**^™^***' 
policy or circumstance in law, as by levying a fine, or 
making a bargain and sale, or the like. 

So if I present a clerk to the bishop, now can I not revoke 31 Ed. i. F. 
this presentation, because I have put it out of myself, that Q- I™P- ^®^- 
is, the bishop, by admission, to perfect my act begun. 33 ^j. 3. 35. 

The same difierence appeareth in nominations and elec- 14 Ed. 4. 3. 
tions; as if I enfeoff such a one as I. D. shall name within 
a year, and I. D. name I. B. yet before the feoffment, 
and within the year, I. D. may countermand his nomina- 
tion, and name again, because no interest passeth out of 
him. But if I enfeoff I. S. to the use of such a one as I. D. 
shall name within a year, then if I. D. name I. B. it is 
not revocable, because the use passeth presently by opera- 
tion of law. 

So injudicial acts the rule of the civil law holdeth sen- 
tentia interlocutoria revocari potest, that is, that an order 
may be revoked, but a judgment cannot; and the rea- 
son is, because there is title of execution or bar ^ven 
presently unto the party upon judgment, and so it is 
out of the judge to revoke, in courts ordered by the com- 
mon law. 

REGULA XXI. 
Clausula vel dispositio inutilisper presumptionem remotam 

vel causam ex post facto nonfulcitur. 
Clausula vel dispositio inutilis are said, when the act or the 
words do work or express no more than the law by intend- 
ment would have supplied ; and therefore the doubling or 
iterating of that and no more, which the conceit of law 
doth in a sort prevent and preoccupate, is reputed nugation, 
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and is not supported and made of substance either by 
a foreign intenament of some purpose, in regard where- 
of it might be material^ nor upon any cause emerging 
afterwards, which may induce an operation of those idle 
words. 
33 H. 8. And therefore if a man demise land at this day to his son 

Goord.39. and heir, this is a void devise, because the disposition of 
Bndev^, "^^ ^^^ ^^^^ *^® swa^e upon the heir by descent; and yet 
41. ' if it be knight's service land, and the heir within age, if he 

take by the devise, he shall have two parts of the profits 
to his own use, and the euardian shall nave benefit out of 
the third ; but if a man devise land to his two daughters, 
having no sons, then the devise is good, because he doth 
29 H. 8. alter the disposition of law ; for by the law they shall take 
Dy. 12. jji copercenary, but by the devise they shall take jointly; 
and tnis is not any foreign collateral purpose, but in point 
of taking of estate. 

So if a man make a feoffment in fee to the use of his 
last will and testament, these words of special limitation 
are void, and the law reserveth the ancient use to the 
feoffor and his heirs ; and yet if the words might stand, 
then might it be authority by his will to declare and 
appoint uses, and then though it were knight's service 
land, he might dispose the whole. As if a man make a 
feoffment in fee, to the use of the will and testament of a 
stranger, there the stranger may declare a use of the 
whole by his will, notwithstanding it be knight's service 
land ; but the reason of the principal case is, because uses 
before the statute of 27 H. 8. were to have been disposed by 
will, and therefore before that statute a use limited in the 
form aforesaid, was but a frivolous limitation, in regard of 
the old use that the law reserved was deviseable ; and the 
19 H. 8. 11. statute of 27 altereth not the law, as to the creating and 
6 Ed. 4. 8. limiting of any use, and therefore after that statute, and 
before the statute of wills, when no land could have been 
devised, yet was it a void lim^tion as before, and so con* 
tinueth to this day. 

But if I make a feoffment in fee to the use of my last 
will and testament, thereby to declare an estate tail and 
no greater estate, and after my death, and after such estate 
declared shall expire, or in default of such declaration then 
to the use of I. S. and his heirs, this is a good limitation ; 
19 H. 8. 1 1, and I may by my will declare a use of the whole land to 
6 Ed. 4. 8. a stranger, though it be held in knight's service, and yet I 
have an estate in fee simple by virtue of the old use during 
life. 
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So if I make a feofl'ment in fee to the use of my right 32 h. 8.43. Dy. 
heirs, this is a void limitation, and the use reserved by the ^ ^^* ^' ^' 
law doth take place : and yet if the limitation should be 7 ^'u^. 2.37. 
good the heir should come in by way of purchase, who Dy. 
otherwise cometh in by descent ; but this is but a circum- 
stance which the law respecteth not, as was proved before. 

But if I make a feoffment in fee to the use of my right 
heirs, and the right heirs of I. S. this is a good use, because 10 Ei. 274. 
I have altered the disposition of law ; neither is it void for ^^y* 
a moiety, but both our right heirs when they come in being 
shall take by joint purchase; and he to whom the first 2 £a. 3. 29. 
falleth shall take the whole, subject nevertheless to his^^^-i- F^i< 
companion's title, so it have not descended from the first ^*''*"®' ^' 
heir to the heir of the heir : for a man cannot be joint- 
tenant claiming by purchase, and the other by descent, be- 
cause they be several titles. 

So if a man having land on the part of his mother make 
a feoffment in fee to the use of himself and his heirs, this 
use, though expressed, shall not go to him and the heird 
of the part of nis father as a new purchase, no more than 4 m. 133. pi. 
it should have done if it had been a feoffment in fee nakedly 6- ^y«r. 
without consideration, for the intendment is remote. But 
if baron and feme be, and they join in a fine of the feme's 
land, and express a use to the husband and wife and 
their heirs : this limitation shall ^ive a joint estate by in- 
tierties to them both, because the intendment of law would 
have conveyed the use to the feme alone. And thus much 5 Ed. 4. 8. 
touching foreign intendments. 19 H. 8. 11. 

For matter ex post factOy if a lease for life be made to 
two, and the survivor of them, and they after make parti- 
tion : now these words (and the survivor of them) should 
seem to carry purpose as a limitation, that either of them 
should be stated of his part for both their lives severally; 
but yet the law at the first construeth the words but words 30 Ass. 8. Fitz. 
of dilating to describe a joint estate; and if one of them P^^ 1^* 
die after partition, there shall be no occupant, but his part ^\ H- «• 46. 
shall revert. ^'''-^^ 

So if a man grant a rent charge out of ten acres, and 
grant further that the whole rent shall issue out of every 
acre, and distress accordingly, and afterwards the grantee 
purchase an acre: now tnis clause should seem to be 
material to uphold the rent; but yet nevertheless the law 
at first accepteth of these words but as words of ex- 
planation, and then notwithstanding the whole rent is ex- 
tinct 
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4 £d. 6. So if a gift in tail be made upon condition, that if tenant 

^**"h"^ d ^^ ^^^ ^*® without issue, it shall be lawful for the donor to 
^H^S.L enter; and the donee discontinue and die without issue: 
now this condition should seem material to ^ve him benefit 
of entry, but because it did at the first limit the estate ac* 
cording to the limitation of law, it worketh nothing upon 
this matter emergent afterward. 
22 Ass. So if a gift in tail be made of lands held in knight's ser- 

Pl. 52. yj^^ ^^j^ j^ij express reservation of the same service, where- 
by the land is held over, and the gift is with warranty, 
and the land is evicted, and other land recovered in value 
against the donor, held in socage, now the tenure which 
the law makes between the donor and donee shall be in 
socage, and not in knight's service, because the first reserva- 
tion was according to the owelty of service, which was no 
more than the law would have reserved. 

But if a gift in tail had been made of lands held in 
socage with a reservation of knight's service tenure, and 
with warranty, then, because the intendment of law is 
altered, the new land shall be held by the same service the 
last land was, without any regard at all to the tenure para- 
mount : and thus much of matter ex post facto. 

This rulefaileth where that .the law saith as much as the 
party, but upon foreign matter not pregnant and appearing 
upon the same act and conveyance, as if lessee for life be, 
and he lets for twenty years, it he live so long ; this limita- 
tion (if he live so long) is no more than the law saith, but 
it doth not appear upon the same conveyance or act, that 
this limitation is nugatory, but it is foreign matter in res- 
pect of the truth of the state whence the lease is derived : 
and, therefore, if lessee for life make a feoffment in fee, yet 
16 H. 7. 4. the state of the lease for years is not enlarged against the 
^Ed^s'^ feoffee; otherwise had it "been if such limitation had n6t 
Fiu. pi. 98. ' beeii> but that it had been left only to the law. 

So if tenant after possibility make a lease for years, and 
the donor confirms to the lessee to hold without impeach- 
ment of waste during the life of tenant in tail, this is no 
more than the law saith ; but the privilege of tenant after 
possibility is foreign matter, as to the lease and confirma- 
tion : and therefore if tenant aftier possibility do surrender, 
yet the lessee shall hold dispunishable of waste ; otherwise 
had it been if no such confirmation at all had been made. 

Also heed must be given that it be indeed the same thing 
which the law intendeth, and which the party expresseth, 
and not like or resembling, and such as may stand both 



Digitized by VjOOQ IC 



MAXIMS OF THE LAW. 191 

together: for if I let land for life rendering a rent, and 
by my deed warrant the same land, this warranty in law 20 Ed. 2. 
and warranty in deed are not the same thing, but may both ^**p 7\ 
'stand together. .... Lch:289. 

There remaineth yet a great question on this rule. 

A principal reason whereupon this rule is built, should 
seem to be, because such acts or clauses are thought to be 
but declaratory, and added upon ignorance and ex cofisue- 
tudine clericorum, upon observing of a common form, and 
not upon purpose or meaning, and therefore whether by 
particular and precise words a man may not control the 
intendment of the law. 

To this I answer, that no precise or express words will 
control this intendment of law ; but as the general words 
are void, because they say contrary to that tne law saith ; 
so are they which are thought to be against the law : and 
therefore if I demise my land being knight's service tenure 
to my heir, and express my intention to be, that the one 
part should descend to him as the third appointed by 
statute, and the other he shall take by devise to his own 
use ; yet this is void : for the law saith, he is in by descent 
of the whole, and I say he shall be in by devise, which is 
against the law. 

But if I make a gift in tail, and say upon condition, that Lit. pi. 362. 
if tenant in tail discontinue and after die without issue, it 
shall be lawful for me to enter ; this is a good clause to 
make a condition, because it is but in one case, and doth 
not cross the law generally : for if the tenant in tail in that 
case be disseised, and a descent cast, and die without 
issue, I that am the donor shall not enter. 

But if the clause had been provided, that if tenant in 
tail discontinue, or suffer a descent, or do any other fact 
whatsoever, that after his death without issue it shall be 
lawful for me to enter : now this is a void condition, for it 
importeth a repu^ancy to law ; as if I would over-rule that 
where the law saith I am put to my action, I nevertheless 
will reserve to myself an entry. 

REGULA XXII. 

Non videtur consensum retinuisse si quis ex prascripto 
minantis aliquid immutavit. 
Although choice and election be a badge of consent, yet 
if the first ground of the act be duresse, the law will not con- 
strue that Uie duresse doth determine, if the party duressed 
do make any motion or offer. 
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Therefore if a party menace me, except I make unto him 
a* bond of forty pounds^ and I tell him that I will not do it, 
but I will make unto him a bond of twenty pounds, the law 
shall not expound this bond to be voluntary, but shall 
rather make construction that my mind and courage is not 
to enter into the neater bond for any menace, and yet that 
I enter by compulsion notwithstanding into the lesser. 

But if I will draw any consideration to myself, as if I had 
said, I will enter into your bond of forty pounds, if you will 
deliver me that piece of plate, now the duresse is dischai^ed ; 
and yet if it had been moved from the duressor, who had 
said at the first. You shall take this piece of plate, and 
make me a bond of forty pounds, now the gift of the plate 
had been good, and yet the bond shall be avoided by 
duresse. 

REGULA XXIII. 

Ambisuitas verborum latens verificatione suppletur : nam 
quod ex facto oritur ambiguum verificatione facti toUitur, 

There be two sorts of ambiguities of words, the one is 
ambisuitas patensy and the other latens. Patens is that 
which appears to be ambiguous upon the deed or instru- 
ment; latens is that which seemeth certain and without 
ambiguity, for any thing that appeareth upon the deed or 
instrument ; but there is some collateral matter out of the 
deed that breedeth the ambiguity. 

Ambiguitas patens is never holpen by averment, and the 
reason is, because the law will not couple and mingle mat- 
ter of specialty, which is of the higher account, with mat- 
ter of averment, which is of- infenor account in law ; for 
that were to make all deeds hollow, and subject to aver- 
ments, and so in effect, that to pass without deed, which 
the law appointeth shall not pass but by deed. 

Therefore if a man give land to /. D. et L S. et httredibus, 
and do not limit to whether of their heirs, it shall not be 
supplied by averment to whether of them the intention was 
the inheritance should be limited. 

So if a man dve land in tail, though it be by will, the 
remainder in tail, and add a proviso in this manner : Pro- 
vided that if he, or they, or any of them do any, &c. accord- 
ing to the usual clauses of perpetuities, it cannot be averred 
upon the ambiguities of the reference of this clause, that 
the intent of the devisor was, that the restraint should go 
only to him in the remainder, and the heirs of his body ; 



Digitized by VjOOQ IC 



MAXIMS OF THE LAW. 193 

ftnd that the tenant in tail in poesession was meant to be at 
large- 

Of these infinite cases might be put^ for it holdeth gene- 
rally that all ambiguity of words by matter within the deed, 
and not out of the deed, shall be holpen by construction, or 
in some case by election, but never by ayerment, but rather 
shall make the deed void for uncertainty. 

But if it be ambiguitas latens, then otherwise it is : as if 
I grant my manor of S. to I. F. and his heirs, here appear- 
eth no ainlMguity at all ; but if the truth be, that I have 
the manors lK>th of South S. and North S. this ambiguity 
is matter in fact, and therefore it shall be holpen by aver- 
ment, whether of them was that the party intended should 
pass. 

So if I set forth my land by quantity, then it shall be 
supplied by election, and not averment* 

As if I grant ten acres of wood in sale, where I have a 
hundred acres, whether I say it in my deed or no, that I 
grant out of my hundred acres, vet here shall be an election 
m the grantee, which ten he will take. 

And the reason is plain, for the presumption of the law 
is, where the thing is only nominated by quantity, that the 
parties had indifferent intentions which should be taken, 
and there being no cause to help the uncertainty by inten- 
tion, it shall be holpen by election. 

But in the former case the difference holdeth, where it 
is expressed and where not ; for if I recite. Whereas I am 
seised of the manor of North S. and South S. I lease unto 
ou unum manerium de S. there it is clearly an election, 
io if I recite. Where I have two tenements in St. Dun- 
stan's, I lease unto you unum tenementum, there it is an 
election, not averment of intention, except the intent were 
of an election, which may be specially averred. 

Another sort of ambiguitas latens is correlative unto these : 
for this ambiguity spoken of before, is when one name and 
appellation doth denominate divers things, and the second, 
when the same thing is called by divers names. 

As if I give lands to Christ-Church in Oxford, and the 
name of the corpoi*ation is Ecclesia Christi in Universitate 
Oxfordy this shall be holpen by averment, because there 
appears no ambiguity in the words: for this variance is 
matter in fact, but the averment* shall not be of intention, 
because it doih stand with the words. 

For in the case of equivocation the general intent includes 
both the special, and therefore stands with the words: 

VOL. XIII. o 
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but BO it is not in variance, and therefore the averment 
must be of matter, that do endure quantity, and not in- 
tention. 

As to say, of the precinct of Oxford, and of the Univer- 
sity of OxK)rd, is one and the same, and not to say that the 
intention of the parties was, that the grant should be to 
Christ-Church in that University of Orford. 

REGULA XXIV. 

Licita bene mUcentur, formula nisi juris obsteL 

The law giveth that favour to lawful acts, that although 

they be executed by several authorities, yet the whole act is 

good. 

As when tenant for life is the remainder in fee, and they 

{'oin in a livery by deed or without, this is one good entire 
ivery drawn from them both, and doth not inure to a sur- 
render of the particular estate, if it be without deed* or 
confirmation of those in the remainder, if it be by deed ; 
but th^ are all parties to the livery. 

So if tenant for life the remainder in fee be, and they ioin 
in granting a rent, this is one solid rent out of both their 
estates, and no double rent, or rent by confirmation. 

So if tenant in tail be at this day, and he make a lease 
for three lives, and his own, this is a good lease, and war- 
Quere. ranted by the statute of 32 H. VIII. and yet it is good in 
part by the authority which tenant in tail hath by the 
common law, that is for his own life, and in part by the 
authority which he hath by the statute, that is, for the 
other three lives. 

So if a man, seised of lands deviseable by custom, and of 
other land held in knight's service, and devise all his lands, 
this is a good devise of all the land customary by the com- 
mon law, and of two parts of the other land by the statutes* 
' So in the Star-chamber a sentence may be good, grounded 
in part upon the authority given the court by the statute 
of o H. VI L and in part upon that ancient authority which 
the court hath by tne common law, and so upon several 
commissions. 

But if there be any form which the law appointeth to be 

* Semble cleerement le ley d'estre contraiy in ambideux cases, car lou est 
sans fait est livery solement de cestui in le rem' et suit* de partic' ten' auter- 
ment serra foifeiture de son estate, et lou est per fait, le liveiy passa solement de 
tenant, car il ad le frank tenement, vide accordant. Sn'. Co. lib. 1. 76. b. 77. a. 
Com. Plow. 69. A. 140. 2 H. 6. 7. 13 H. 7. 14. 13 Ed. 4. 4. a. 27 H.'8. 13. 
M. 16 et 17. El. Dy. 339. 
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obseired, which cannot osree with the ditemties of autho- 
rities, then this rule faileth. 

As if three coparceners be, and one of them alien her 
purparty, the feonee and one of the sisters cannot join in a 
writ de part* faciendoj because it behoveth the feoffee to Vkk i Instit. 
mention the statute in his writ i^- ^• 

REGULA XXV. 

Prasentia corporis tollit errorem nominis, et Veritas fwminis 
tollit errorem demomtrationis. 

There be three degrees of certainty. 

1. Presence. 

2. Name. 

3. Demonstration or reference. 

Whereof the presence the law holdeth of greatest dig- 
nity, the name in the second degree, and the demonstra- 
tion or reference in the lowest, and always the erroi^ or 
falsity in the less worthy. 

And therefore if I gi?e a horse to 1. D. beinff present, 
and say unto him, I. S. take this, this is a good gift, not- 
withstanding I call him by a wrong name : but so had it 
not been if 1 had deliverea him to a stranger to the use of 
I. S. where I meant 1. D. 

So if I say unto L S. Here I give you my ring with the 
ruby, and deliver it with my hand, and the ring bear a 
diamond and no ruby, this is a good gift notwithstanding 
I name it amiss. 

So had it been if by word or writing, without the delivery 
of the thing itself, 1 had eiven the ring with the ruby, 
although I had no such, but only one with a diamond, 
which 1 meant, yet it would have passed. 

So if I by deed erant unto you, by general words, all 
the lands that the King hath passed unto me by letterei 
patents, dated 10 May, unto this present indenture annexed, 
and the patent annexed have aate 10 July, yet if it be 
proved that that was the true patent annexed, the presence 
of the patent maketh the error of the date recited not ma- 
terial ; yet if no patent had been annexed, and there had 
been also no other certainty given, but the reference of the 
patent, the date whereof was misrecited, although I had 
no other patent ever of the king, yet nothing would have 
passed. 

Like law is it, but more doubtful, where there is not a 
presence, but a kind of representation, which is lesa worthy 
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tha^n a presence, and yet more worthy than a name or re-* 
ference. 

As if I covenant with my ward, that I will tender unto 
him no other marriage than the gentlewoman whose pic- 
ture I delivered him, and that picture hath about it atatis 
sua anno 16, and the gentlewoman is seventeen years old ; 
yet nevertheless, if it can be proved that the picture was 
made for that gentlewoman, I may, notwithstanding this 
mistaking, tender her well enough. 

So if I grant you for life a way over my land, according 
to a plot intended between us, and after I grant unto you 
and your heirs a way according to the first plot intended, 
whereof a table is annexed to these presents, and there be 
some special variance between the table and the original 

!)lot, yet this representation shall be certainty sufficient to 
ead unto the first plot ; and you shall have the way in fee 
nevertheless, according to the first plot, and not according 
to the table* 

So if I grant unto you by general words the land which 
the king hath granted me by his letters patents, quarum 
tenor sequitur in fuec verba, &c. and there be some mistak- 
ing in tne recital and variance from the original patent, 
although it be in a point material, yet the representation 
of this whole patent shall be as the annexing of the true 
patent, and the grant shall not be void by this variance. 

Now (or the second part of this rule, touching the name 
and the reference, for the explaining thereof, it must be 
noted what things sound in demonstration or addition: 
as first in lands, me greatest certainty is, where the land 
bath a name proper, as, the manor of Dale, Grandfield, 
&c. the next is equal to that, when the land is set forth by 
bounds and abuttals, as a close of pasture bounding on 
the east part upon Emsden Wood, on the south upon, &c. 
It is also a sufficient name to lay the general boundary, 
that is, some place of larger precinct, if there be no other 
land to pass in the same precmct, as all my lands in Dale, 
my tenement in St Dunstan's parish, &c. 

A farther sort of denomination is to name land by the 
attendancy they have to other lands more notorious, as 

[)arcel of my manor of D. belonging to such a collie 
yin^ upon Thames' Bank. 

All these things are notes found in denomination of 
lands, because they be signs to call, and therefore of pro* 
perty to signify and name a place: but these notes that 
sound only in demonstration and addition, are such as 



Digitized by VjOOQ IC 



MAXIMS OF THE LAW. 197 

are but transitory and accidental to the nature of the 
place. 

As modo in tenura et occupatione of the proprietary, te- 
nure or possessor is but a thing transitory in respect of 
land ; Generatio venit, generatio mtgrat, terra atitem manet 
in atemum. 

So likewise matter of conyeyance, title^ or instrument 

As, qtuB perquisivi de L D. qua descendebant d L N. 
patre meo, or, in pradicta indentura dimissionis, or, in pra^ 
dictis Uteris patentibus specificat*, • 

So likewise, continent per astimationem 20 acras^ or if 
(per astimationem) be left out, all is one, for it is understood, 
and this matter of measure, although it seem local, yet it is 
indeed but opinion and observation of men. 

The distinction being made, the rule is to be examined 
by it. 

Therefore if I grant my close called Dale, in the parish 
of Hurst, in the county of Southampton, and the parish 
likewise extendeth into the county or Berkshire, and the 
whole close of Dale lieth in the county of Berkshire ; yet 
because the parcel is especially namea, the falsity of the 
addition hurteth not, and yet this addition is found in name, 
but (as it was said) it was less worthy than a proper name.. 

So if I ^rant tenementum meum, or omnia tenementa mea, 
(for the universal and indefinite to this purpose are all one) 
inparochia Sancti Butolphi extra Aldsate (where the verity 
is extra Bishopsgate) in tenura Guilielmi, which is true, yet 
this ^rant is void, because that which sounds in denomina- 
tion IS false, which is the more worthy ; and that which 
sounds in addition is true, which is the less ;* and though 
171 tenura Guilielmi, which is true, had been first placed, 
yet it had been all one. 

But if I erant tenementum meum quod perquisivi de R. C. Vide ib. qua 
in Dale, where the truth was T. C. and I have no other «>»*«»"» «»^ 
tenements in D. but one, this grant is good, because that auxlle^pnmer 
which soundeth in name (namely, in Dale) is true, and certaiDty est 
that which sounded in addition (viz. quod perquisivi, 8cc.) ^^^' 
is only false. 

So if I grant prafa rn^ea in Sale continentia 10 acras, and 
they contain indeed 20 acres, the whole twenty pass. 

oo if I grant all my lands, being parcels manerii de D. in 

* Semble icy le grant ust este assets bon, come iuit resolu per Cur', Co. lib. 
3. fol. 10. a. vMie. 33 H. 8. Dy. 50. b. 12 £1. ib. 292. b. et Co. lib. 2. fo, 
33. a. 
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pradictis Uteris pateniibus sp€cificat\ and there be no letters 
patents, yet the grant is good enough. 

The liKe reason holds in demonstrations of persons, that 
have been declared in d^xionstration of lands and places, 
the proper name of every one is in certainty worthiest : next 
are such appellations as are fixed to his person, or at least 
of continuance, as, son of such a man, wife of such a hus- 
band ; or addition of c^qc, as, clerk of such a court. Sic. 
and the third are actions or accidents, which sound no wav 
in appellation or name, but only in circumstance, which 
are less worthy, although they may have a poor particular 
Keference to the intention of the grant 

And therefore if an obligation be made to L S.^io et 
haredi G. <S. where indeed he is a bastard, yet this obliga- 
tion is good. 

So if I grant land Episcopo nunc Londinensi qui me 
ertidivit in pueritia, this is a good grant, although he never 
instructed me. 

But ^ conversoy if I grant land to I. S. JiUo et lueredi 
G. S. and it be true that he is son and heir unto O. S. but 
his name is Thomas, this is a void grant. 

Or if in the former grant it was the Bishop of Canter- 
bury who taught me in my childhood, yet shall it be good (as 
was said) to the Bishop of London, and not to the Bishop 
of Canterbury. 

The same rule holdeth of denomination of times, which 
are such a day of the month, such a day of the week, such 
a Saint's day or eve, to-day, to-morrow ; these are names 
of times. 

But the day that I was bom, the day that I was married; 
these are but circumstances and addition of times. 

And therefore if I bind myself to. do some personal at- 
tendance upon you upon Innocents' day, being the day of 
your birth, and you were not bom that day, yet shdl I 
attend. 

There resteth two questions of difficulty yet upon this rule : 
first, Of such things wheceof men take not so much note 
as that they shall tail of this distinction of name and ad- 
ditioq. 

As, my box of ivory lying in my study sealed up with 
my seal of arms ; my suit of arras with the story of the 
nativity and passion : of such things there can be no name 
but all is of description, and of circumstance, and of these 
I hold the law to oe, that precise tmth of all recited cir- 
cumstances is not required. 
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But in Buch things ex muliitudine signofum colligitur 
idetUittu vera, therefore, though my box were sealed^ and 
although the arras had the story of the nativity, and not of 
the passion, if I had no other dox, nor no other suit, the 

Sifts are good ; and there is certainty sufficient, for the law 
oth not expect a precise description of such things as have 
no certain denomination. 

Secondly, Of such thinp as do admit the distinction of 
name and addition, but the notes fall out to be of equal 
dignity all of name or addition. 

Aaprata meajuxta communemfossam in D. whereof the 
one is true, the other false ; or tenementum meum in tenura 
Guilielmi quod perquisivi de R. C. in pradicf indenf spe^ 
cificaff whereof one is true, and two are false; or two are 
true, and one false. 

So ad curiam ^fuam tenebat die Mercurii tertio die Martii, 
whereof the one is true, the other false. 

In these cases the former rule, ex multitudine signorum, 
&c holdeth not; neither is the placing of the fusity or 
verity first or last material, but all must be true, or else the Vide Hvera 
grant is void ; always understood, that if you can reconcile *^^*^^| P"' 
all the words, and make no falsity, that is cjuite out of this *^ ****** 
rule, which hath place only where there is a direct con- 
trariety or falsity not to be reconciled to this rule. 

As if I grant all my land in D. in tenura L S. which I 
purchased of I. N. specified in a devise to I. D. and I have 
land in D. whereof in part of them all these circumstances 
are true, but I have other lands in D. wherein some of them 
fail, this grant will not pass all my land in D. for there 
these are references, and no words of falsity or error, but of 
limitation and restraint. 
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THE 

USE OF THE LAW, 

AND WHBREIN IT PRINCIPALLY CONSTSTETH. 



The use of the law consUteth principally in these three 
things: 

u To secure men's persons from death and violence. 

11. To dispose the property of their goods and lands. 
III. For preservation of their good names from shame 
and infamj. 

For safety of persons^ the law provideth that any man Surety to keep 
standing in fear of another may take hit oath before a jus- *^« P®**^* 
tice of peace, that he standeth in fear of his life, and the 
justice shall compel the other to be bound with sureties to 
keep the peace. 

If any man beat, wound, or maim another, or give false Action of the 
scandalous words that may touch his credit, the law giveth ^'^l^^^' 
thereupon an action of the case, for the slander of his good ^^l ^ ^' 
name ; and an action of battery, or an appeal of maim, by 
which recompense shall be recovered, to the value of the 
hurt, damage, or danger. 

If any man kill another with malice, the law giveth an Appeal of mur- 
app^l to the wife of the dead, if he had any, or to the next ^^^flj^Jj^ ^^ 
of kin that is heir in default of a wife, by which appeal 
the defendant convicted is to suffer death, and to lose all 
his lands and goods. But if the wife or heir will not sue 
or be compounded withal, yet the king is to punish the 
offence by indictment or presentment of a lawful inquest 
and trial of the offenders before competent judges; where- 
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Felony by mis- 
chance*; 



Deodand. 



Cutting out of 
tongnaes, and 
putting out of 
eyes, made 
felony. 



The office of 
the constable. 



upon being found guilty, he is to suffer death, and to lose 
his lands and goods. 

If one kill another upon a sudden quarrel, this is man- 
slaughter, for which the offender must die, except he can 
read ; and if he can read, yet must he lose his goods, but 
no lands. 

And if a man kill another in his own defence, he shall 
not lose his life, nor his lands, but he must lose his goods, 
except the party slain did first assault him, to kill, rob, or 
trouble him by the highway side, or in his own house, and 
then he shall lose nothing. 

And if a man kill himself, all his goods and chattels are 
forfeited, but no lands. 

If a man kill another by misfortune, as shooting an arrow 
at a butt or mark, or casting a stone over a house, or the 
like, this is loss of his goods and chattels, but not of his 
lands, nor life. 

If a horse, or cart, or a beast, or any other thing do kill 
a man, the horse, beast, or other thing, is forfeited to the 
crown, and is called a deodand, and usually granted and 
allowed by the king to the Bishop Almner,.as goods are of 
those that kill themselves. 

The cutting out of a man's ton^e, or putting out his 
eyes maliciously, is felony; for which the offender is to 
suffer death, and lose his lands and goods. 

But for that all punishment is for exampk*s sake ; itis good 
to see the means whereby offenders are drawn to their 
pufiishment; andfrst for the matter of the peace. 

The ancient laws of England planted here by the Con- 
queror were, that there should oe officers of two sorts in 
all the parts of this realm to preserve the peace : — 

1. Constabularii "> p 

2. Conservatores j ^^^**' 

The office of the constable was, to arrest the parties that 
he had seen breaking the peace, or in fury ready to br^ 
the peace, or was truly informed by others, or by their own 
confession, that they had freshly broken the peace ; which 

Eersons he might imprison in the stocks, or in his own 
ouse, as his or their quality required, until they had be- 
come bounden with sureties to keep the peace; which 
obligation from thenceforth was to be sealed and delivered 
to the constable to the use of the king. And that the 
constable was to send to the king's Exchequer or Chancery, 
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from whence process should be awarded to levy the debt, if 
the peace were broken. 

But the constable could not arrest an^, nor make any 
put in bond upon complaint of threatenmg only, except 
they had seen ttiem breaking the peace, or had come freshly 
after the peace was broken. Also, these constables should 
keep watch about the town for the apprehension of rogues 
ana vagabonds, and ni^ht-walkers, and eves-droppers, 
scouts, and such like, and such as go armed. And they 
ought likewise to raise hue and cry against murderers, 
manslayers, thieves, and rogues. 

Of this office of constable there were high constables, two 2. High cod- 
of every hundred ; petty constables, one in every village ; stablwfor every 
they were, in ancient time, all appointed by the sheriff of the i "petty con- 
shire yearly, in his court callea the Sheriff's Toum, and stable forevery 
there they received their oath. But at this day they are ^^^^«^' 
appointed either in the law-day of that precinct wherein 
they serve, or else by the high constable in the sessions of 
thepeace. • 

Tne Sheriff's Toum is a court very ancient, incident to his The King's 
office. At the first, it- was erected by the Conqueror, and ^tji^^^^'^^ 
called the King's Bench, appointing men studied in the J^hat matters*^ 
knowledge of the laws to execute justice, as substitutes to they^ anciently 
him in his name, which men are to be named, Justiciariiad ^ad jurisdic- 
placita coram Rese assi^nati. One of them being Capitalis 
Jttsticiarius called to his fellows ; the rest in number as 
pleaseth the king, of late but three Justiciarii, holden by 
patent. In this court every man above twelve years of 
age was to take his oath of allegiance to the kin^, if he 
were bound, then his lord to answer for him. In this court 
the constables were appointed and sworn ; breakers of the 
peace punished by fine and imprisonment, the parties 
Deaten or hurt recompensed upon complaints of damages ; 
all appeals of murder, maim, robbery, decided ; contempts 
against the crown, public annoyances against the. people, 
treasons and felonies, and all other matters of wrong, be- 
twixt party and party, for lands and goods. 

But the king seeing the realm grow daily more and Court of Mar- 
more populous, and that this one court could not dispatch R^alsMer^ed, 
all, did first ordain that his marshal should keep a court ^on within 
for controversies arising within the virge; which is within twelve miles of 
twelve miles of the chiefest tunnel of the court, which did ***• ^f*^^ *?•**' 
but ease the King's Bench in matters only concerning ^hich is the'ftSi 
debts, covenants, and such like, of those of the king's extent of the 
household only, never dealing in breaches of the peace, or ^*'*®' 

VOL. XIII. ' p 
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concerning the crown by any other persons, or any pleas 
of lands. Insomuch as the King, for further ease, having 
divided this kingdom into counties, and committing the 
charge of every county to a lord or earl, did direct that 
Sheriff's Tourn those earls, witnin their limits, should look to the matter of 
instituted upon f}^^ peace, and take charge of the constables, and reform 
England bto public annoyances, and swear the people to the crown, and 
counties, the take pledges of the freemen for their allegiance, for which 
charge of this purpose the county did once every year keep a court, called 
mitt«Ho*tiMr" tJ*c Sheriff 's Tourn ; at which all the county (except women, 
earl of the Mine clergy, children under twelve, and not aged above sixty) 
county: this jjj appear to give or renew their pledges of allegiance. 
Tailed CttHo And the court was called Cujia Franci Plegiif a View of 
Vuutfra.pUg. the Pledges of Freemen; or, Tumus Comitatus. 
Subdivision of At which meeting or court there fell, by occasion of great 
the county assemblies, much Uoodshed, scarcity of victuals, mutinies, 
hundredal ^^^ ^^^ ^^® mischiefs which are incident to the congrega- 
tions of people, by which the king was moved to allow a 
subdivision of every county into hundreds, and every hun- 
dred to have a court, whereunto the people of every hun- 
dred should be assembled twice a year for survey of pledges, 
and use of that justice which was formerly executed in 
that grand court for the county; and the count or earl 
appointed a bailiff under him to keep the hundred court 
But in the end, the kings of this realm found it necessary 
to have all execution of j ustice immediately from themselves. 
The charge of by such as were more bound than earls to that service, 
taken*from th *°^ readily subject to correction for their negligence or 
earb! sua™ * abusc ; and therefore took to themselves the appointing of 
committed a sheriff yearly in every county, calling them vicecomtteSf 
yearly to such ^nd to them directed such writs and precepts for executing 
pfeasSthe* justice in the county as fell out needful to have been dis- 
king, patched, committing to the sheriff custodium camitatus; 
by which the earls were spared of their toils and labours. 
The sheriff is ^^^ that was laid upon the sheriffs. So as now the sheriff 
iudge of all doth all the king's business in the county, and that is now 
not^ri^n'^awS ^*f^^ *^® Sheriff's Tourn ; that is to say, he is judge of 
from the crown, this grand court for the county, and also of all hundred 

courts not given away from the crown. 

County Court He hath another court, called the County Court, belonging 

kepi monthly to his office, wherein men may sue monthly for any debt 

^ ® ■ * 'or damages under forty pounds, and may have writs for to 

replevy their cattle distrained and impounded by others, 

and there try the cause of their distress ; and by a writ 

called Justiaes, a man may sue for any sum ; and in this 
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court the sherifT, by a writ called an exigent, doth proclaim 
men sued in courts above to render their bodies, or else 
they be outlawed. 

This sheriff doth senre the king's writs of process, be The office of 
they summons, attachments to compel men to answer to ^^^ sheriff, 
the law, and all writs of execution of the law, according to 
judgments of superior court, for taking of men's goods, 
lanas, or bodies, as the cause requireth. 

The hundred courts were most of them mranted to reli- Hundred courts 
giouB men, noblemen, and others of great place. And also ^ whom they 
many men of good equality have attained by charter, and muted, *^ 
some by usage, within manors of their own liberty, of keep- 
ing law days, and to use there justice appertaining to a 
law day. 

Whosoever is lord of the hundred court is to appoint Lord of the 
two high constables of the hundred, and also is to appoint >»".»»<l'«<l *o ap- 
in every village a petty constable, with a tithing man to J|JJ^{jSics/^ 
attend in his absence, and to be at his commandment when 
he is present in all services of his office for his assistance. 

There have been by use and statute law (besides survey- 
ing of the pledges of freemen, and giving the oath of alle- 
giance, ana making constables) many additions of powers 
and authority given to the stewards of leets and law-days 
to be put in ure in their courts ; as for example, they may 
punisn innkeepers, victuallers, bakers, butchers, poulterers, 
fishmongers, and tradesmen of all sorts selling with under 
weights or measures, or at excessive prices, or things un- 
wholesome, or ill made in deceit of the people. They may 
punish those that do stop, straiten, or annoy the highways, 
or do not, according to the provision enacted, repair or 
amend them, or divert water courses, or destroy fry offish. Of what mat- 
or use engines or nets to take deer, conies, pheasants, or ^^Jf^^Tinleeu 
partridges, or build pigeon houses, except he be lord of the 2ndlaw^ay». 
manor, or parson of the church. They may also take pre- 
sentment upon oath of the twelve sworn jury before them 
of all felonies ; but they cannot try the malefactors, only 
they must by indenture deliver over those presentments of 
felony to the judges, when they come their circuits into 
that county. All those courts before mentioned are in use, 
and exercised as law at this day, concerning the sheriffs' 
law days and leets, and the offices of high constables, petty 
constables, and tithing men ; howbeit, with some further 
additions by statute laws, laying charge upon them for 
taxation for poor, for soldiers, and the like, and dealing 
without corruption, and the like. 



Digitized byVjOOQlC 



212 THE USE OF THE LAW* 

Consenratori of CoDservatoya of the peace were in ancient times certain; 
?^Sr*kin^**^ which were assigned by the king to see the peace main* 
writ for tem tained, and they were called to the office by the king's 
of their lives, writ, to Continue for term of their lives, or at the king's 
oj^^*^« *^»g'» pleasure. 

Conservators of ^^^ ^^^^ Service, choice was made of the best men of 
the peace, and calling in the Country, and but few in the shire. They 
what their of- might bind any man to keep the peace, and to good beha- 
^ **"• viour, by recognizance to the king, with sureties } and they 
might by warrant send for the party, directing their war- 
rant to tne sheriff or constable, as they please, to arrest the 
party, and bring him befbi*e them. This they used to do 
when complaint was made by any that he stood in fear of 
another, and so took his oath ; or else, where the conserva- 
tor himself did, without oath or complaint, see the disposi- 
tio)i of any man inclined to quarrel and breach of the peace, 
or to misbehave himself in some outrageous manner of force 
or fraud, there, by his own discretion, he might send for 
such a fellow, and make him find sureties of tne peace, or 
of his good behaviour, as he should see cause; or else 
commit him to the eaol if he refused. 
Conservators of The j udges of ei£er bench in Westminster, barons of the 

the peace bjr Exchequer, master of the rolls, and justices in eyre and 
virtue of their ^ • "^ A • • •, n -^l . -^ i. 

office. assizes in their circuits, were all, without wnt, conservators 

of the peace in all shires of England, and continue to this 

day. 
Justices of But now at this day conservators of the peace are out of 

peace ordained ^gg ^Ltid in licu of them there are ordained justices of peace, 

mkeuofconser- • Ji_.ii«» •• • '' xl'l 

vators. Power assigned by the king's commissions m every county, which 
of placing and are moveable at the king^s pleasure; but the power of 
of'^*aM*b^u** P'^*^^*'^ ^^^ displacing justices of the peace is by use dele- 
deiegaSd Lm* gated from the king to the chancellor, 
the king to the That there shouM be justices of peace by commissions, 
chancellor. it was first enacted by a statute made 1 Edward III. and 

their authority augmented by many statutes made since in 

every king's reign. 
The power of They are appointed to keep four sessions eveiy year; 
the justices of that is, every quarter one. These sessions are a sitting of 
S^^end^re to *^® jnstices to dispatch the affairs of their commissions, 
the crown, and ^^^7 ^^^^ power to hear and determine in their sessions 
nottorecom- all felonies, breaches of the peace, contempts, and tres-* 
^^J^^ P*^ passes, so far as to fine the offender to the crown, but not 
Parh Stat. 17. to award recompense to the party grieved. 

R.2.cap.l0.& 

V. Dier, 69. b. lis. ount poiar d'inquier de murder car. ce felon. 
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They are to suppress riots and tumults, to restore pos- Audiority of 
sessions forcibly taken away, to examine all felons appro- *®J^*^*^*"^®^ 
hended and brought before them; to see impotent poor^^l^'ru^^l 
people, or maimed soldiers provided for according to the the county ser- 
laws, and ro^es, vagabonds, and beggars punished. They ^**" ""'^ ^ 
are both to bcense and suppress alehouses, badgers of com ^"'*^* 
and victuals, and to punish forestallers, regrators, and en- 
grossers. 

Through these in effect run all the county services to the 
crown, as taxations of subsidies, mustering men, arming 
them, and levying forces, that is done by a special commis- 
sion or precept from the king. Any of these justices, by 
oath taken by a man that he standeth in fear that another 
man will beat him, or kill him, or bum his house, are to Beating, kill- 
send for the party by warrant of attachment, directed to }j°/jg^'^iiS:h- 
the sheriff or constable, and then to bind the party with ,^n^for 
sureties by recognizance to the king to keep the peace, and surety of the 
also to appear at the next sessions of the peace ; at which P^^^* 
next sessions, when every justice of peace hath therein de- 
livered all their recognizances so talken, then the parties Recognizance 
are called, and the caiise of binding to the peace examined, ^^^^^^ 
and both parties being heard, the whole bench is to deter- the*justic« at 
mine as they see cause, either to continue the party so their sessions. 
bound, or else to discharge him. 

The justices of peace m their sessions are attended by Quarter ses- 
the constables and bailiffs of all hundreds and liberties ^^°*„^^|^J*Jf 
within the county, and by the sheriff or his deputy, to be the j^e!* ^ 
employed as occasion shall serve in executing the precepts 
ana directions of the court. They proceed in this sort : 
the sheriff doth summon twenty-four freeholders, discreet 
men of the said county, whereof some sixteen are selected 
and sworn, and have their charge to serve as the grand 
jury, the party indicted is to traverse the indictment, or 
else to confess it, and so submit himself to be fined as the 
court shall think meet (regard had to the offence), except 
the punishment be certainly appointed, as often it is, by 
special statutes. 

The justices of peace are many in every county, and to 
them are brought all traitors, felons, and other malefactors 
of any sort upon their first apprehension, and that justice 
to wnom they are brought examineth them, and heareth 
their accusations, but judgeth not upon it ; only if he find 
the suspicion but light, then he taketh bond, with sureties 
of the accused, to appear either at the next assizes, if it be 
a matter of treason or felony, or else at the quarter sessions. 
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if it be concerning riot or misbehaviour, or some other small 

offence. And he also then bindeth to appear those that 

give testimony and prosecute the accusation, all the accu* 

sers and witnesses, and so setteth the party at large. And 

The authority at the assizes or sessions (as the case falleth out) he certi- 

ibe "^mT ut f ^^^^ *^® recognizances taken of the accused, accusers, and 

their^ions.^ witnesses, who beine there are called, and appearing, the 

cause of the accusea is debated according to law for his 

clearing or condemning. 

But if the party accused seem upon pregnant matter in 
the accusation, and to the justice to be guilty, and the 
offence heinous, or the offender taken wiUi the manner, 
then the justice is to commit the party by his warrant called 
a mittimus to the gaoler of the common gaol of the county, 
there to remain until the assizes. And then the justice is 
to certify his accusation, examination, and reco^izance 
taken for the appearances and prosecution of the witnesses, 
so as the judges may, when they come, readily proceed 
with him as the law requireth. 
Judgesofassize The judges of the assizes, as they be now become into 
^?"?®*° P?*^f the place of the ancient justices in eyre, called jiw^ictarii 

of the ancient ».' '^ . i_'t_«x-i''- i* A j.i. x 

judges in eyie ^^^^erantes, which, m the pnme kin?s after the conquest, 
about the time until Henry the Third's time especially, and after, in lesser 
of R. 2. measure, even to Richard the Second's time, did execute 

thejustice of the realm ; they began in this sort. 

Tne king, not able to dispatch business in his own per- 
son, erected the Court of King's Bench ;* that not able to 
receive all, nor meet to draw the people all to one place, 
Theauthoriiyof there werc ordained counties and the sheriff's toums, hun- 
{mndreds^lid ^^^^ courts, and particular leets, and law-days, as before 
law-daysl as it nientioned, which dealt only with crown matters for the 
was confirmed public ; but not the private titles of lands or goods, nor the 
iai!^ to*^-** trial of grand offences, of treasons, and felonies, but all the 
ing the public counties of the realm were divided into six circuits. And 
good. two learned men well read in the laws of the realm were 

assigned by the king's commission to every circuit, and to 
ride twice a year through those shires allotted to that cir- 
cuit, making proclamation beforehand, a convenient time in 

• 1. King's Bench. 2. Marshal's Court. 3. County Court. 4. Sheriff's 
Tourns. 5. Hundred Leeto and Law-days. All which dealt only in crown 
matters ; but the Justice in eyre dealt in private titles of lands or goods, and in 
all treasons and felonies, of whom there were twelve in number, the whole realm 
being divided into six circuits. England divided into six circuits, and two learned 
men in the laws, assigned by the king's commission to ride twice a year through 
those shires allotted to that circuit, tor their trial of private titles to lands and 
goods, and all treasons and felonies, which the county courts meddle not in. 
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every county, of the time of their coming, and place of 
their sitting, to the end the people might attend them in 
eTery county of that circuit 

They were to stay three of four days in every county, 
and in that time all the causes of that county were brought 
before them by the parties grieved, and all tne prisoners of 
the said gaol in every shire, and whatsoever controversies 
arisii^ concerning li^, lands, or g^oods. 

The authority of these judges in eyre is in part trans- The authority 
lated by act of parliament to justices of assize, which be translated by 
now the judges of circuits, and they do use the same course j^u^tk^of^u* 
that justices in eyre did, to proclaim their coming every size. 
half year, and the place of their sitting. 

The business of the justices in eyre, and of the justices The authori^ 
of assize at this day is much lessened, for that, in Henry the ®J the justices 
Third's time, there was erected the Court of Common Pleas ?essen»d*by Ae 
at Westminster, in which court have been ever since, and court of Com- 

Jet are begun and handled the great suits of lands, debts, ^J^^?**^ « 
enefices, and contracts, fines for assurance of lands and ^. "' ' 
recoveries, which were wont to be either in the King's Bench, 
or else before the justices in eyre. But the statute of 
Mag, Char, cap, 11. 6. is negative against it, viz. Cam- 
murda placita non sequantur curiam nostram^ $ed teneantur The justices of 
in aliquo loco Certo ; which locus Certus must be the Com- JJ?*^ ^*J« ** 
mon pleas ; yet the judges of circuits have now five com- commwsioMby 
missions by which they sit which they sit. 

The first is a commission of oyer and terminer, directed i.o^er&tenn. 
unto them, and many others of the best account, in their 2« ^^^^®^^- 
circuits ; but in this commission the judges of assize are ][^^.* 4. xo 
of the quorum, so as without them there can be no pro- take NisiPrius. 
ceeding. 6. Of the peace. 

This commission ^iveth them power to deal with trea- Oyer and ter- 
sons, murders, and all manner of felonies and misdemeanors JJ'J'*^^*'^^^*^** 
whatsoever ; and this is the largest commission that they of*tie q^rum, 

have. u<l this is the 

The second is a commission of gaol delivery ; that is> ^^^^^**^T™"' 
only to the judges themselves, and the clerk or the assize ^^^ ®^ *^®' 
associate : and by this commission they are to deal with 
every prisoner in the gaol, for what onence soever he be 
there ; and to proceed with him according to the laws of 
the realm, and the quality of his offence : and they cannot. Gaol delivery 
by this commission, do any thing concerning any man but ^^^ °?^^ 
those that are prisoners in the gaol. The course now in gellcsfa^d the' 
use of execution of this commission of gaol delivery is this, clerk of the as- 
There is no prisoner but is committed by some justice of* 



rsize. 
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peace, who, before be committed him, took his examina- 
tion, and bound his accusers and witnesses to appear and 
prosecute at the gaol delivery. This justice dotn certify 
these examinations and bonds, and thereupon the accuser 
is called solemnly into the court, and when he appeareth 
he is willed to prepare a bill of indictment against the pri- 
soner, and go with it to the grand jury, and give evidence 
upon their oaths, he and the witnesses, which he doth ; and 
then the grand jury write thereupon either billa vera, and 
then the prisoner standeth indicted, or else ignoramus, and 
The manner of then he is not touched. The grand jury deliver these bills 
the proceedings ^q ^^^ judges in their court, and so many as they find in- 
ofcircuite'in** dorsed bil7a vera, they send for those prisoners, then is 
their circuits, every man's indictment put and read to him, and they ask 
him whether he be guilty or not. If he saith guilty, his 
The courae DOW confession is recorded; if he say not guilty, then he is 
in use with the asked how he will be tried ; he answereth, by the country. 
execution'of * Then the sheriff is commanded to return the names of 
the commission twelve freeholders to the court, which freeholders be sworn 
of gaol deli- to make true delivery between the king and the prisoner, 
^^'^^ and then the indictment is again read, and the witnesses 

sworn to speak their knowledge concerning the fact, and 
the prisoner is heard at large what defence he can make, 
and then the jury go togewer and consult. And after a 
while they come m with a verdict of guilty or not guilty, 
which verdict the judges do record accordingly. If any 
prisoner plead not guilty upon the indictment, and yet will 
not put himself to trial upon the jury (or stand mute), he 
shall be pressed. 

The judges, when many prisoners are in the gaol, do in 
the end before they go peruse every one. Those that were 
indicted by the ^nd jury, and found not guilty by the 
select jury, they judge to be quitted, and so deliver them 
out of the gaoK Those that are found guilty by both juries 
they judge to death, and command the shenfF to see execu- 
tion done.- Those that refuse trial by the country, or stand 
mute upon the indictment, they Judge to be pressed to 
death : some whose offences are pilfering under twelvepence 
value they judge to be whipped. Those that confess their 
indictments, they judge to death, whipping, or otherwise, 
as their offence reouireth. And those that are not indicted 
at all, but their bill of indictment returned with ignoramus 
by the grand jury, and all other in the ^ol against whom 
no bills at all are preferred, they do acquit by proclamation 
out of the gaol. That one way or other they rid the gaol 
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of all the prisoners in it* But because some prisoners have 
their books, and be burned in the hand and so delivered, it 
is necessary to show the reason thereof. This having their 
books is called their clei^y, which in ancient time l>egan 
thus. 

For the scarcity of the clergy, in the realm of England, Book allowed 
to be disposed in religious houses, or for priests, deacons, to clergy for the 
and clerks of parishes, there was a prerogative allowed to JhSmlto^^dia- 
the clei^> that if any man that could read as a clerk were posed in reU- 
to be condemned to dfeath, the bishop of the diocess might, g^o^ bomes. 
if he would, claim him as a clerk, and he was to see nim 
tried in the face of the court 

Whether he could read or not, the book was prepared 
and brought by the bishop, and the judge was to turn to 
some place as he should think meet, and if the prisoner 
could read, then the bishop was to have him delivered oyer 
unto him to dispose of in some places of the clergy, as he 
should think meet But if either the bishop would not 
demand him, or that the prisoner could not read, then was 
to be put to death. 

And this clergy was allowable in the ancient times and Conceminff the 
law, for all offences whatsoever they were, except treason allowing ofthe 
and robbing of churches, their goods and ornaments. But prfiSen 
by many statutes made since, Sie cler^ is taken away for Cierey allowed 
murder, burglary, robbery, purse-cutting, horse-stealing, » all offences 
and divers other felonies particularized by the statutes ^^*J|Ji,'^j^£ 
to the Judges ; and lastly, by a statute made 18 Elizabeth, churahes, and 
the judges themselves are appointed to allow clergy to such ^^ **ke«» 
as can read, being not such offenders from whom clergy is g^J2t«L "**"^ 
taken away by any statute, and to see them burned in the i. in treaaon. 
hand, and so discbarge them without delivering them to ^* 5^?JJ[^^"y' 
the bishop, howbeit flie bishop appointeth the deputy to J; p^nlc^'t. 
attend the judges with a book to try whether they could tinff. 
read or not ?• Howe-ateU- 

The third commission that the judges of circuits have, is JJ^ other*©?" 
a commission directed to themselves only, and the clerk offences |>artiai- 
assize to take assizes, by which they are called justices of *"i»d "* s«^- 
assize, and the office of those justices is to do right upon the*stai!?f 18^ 
writs called assizes, brought before them by sucn as are £iiz.thejudee8 
wrongfully thrust out of their lands. Of which number of •" appointedto 
writs there was far greater store brought before them in indlo see^m 
ancient times than now, for that men's seisins and posses- bumed in the 
sions are sooner recovered by sealing leases upon the ground, J^»^» "^^ to 

prisoners without delivering them to the bishop. 
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aod by brindng an ejectionejirtne, and trying their title bo, 
than by the long suits of assizes. 

The fourth commission is a commission to take Nisi Prius 
4. Commission directed to none but to the j udges themselves and their clerks 
Piius^^^dtfiis ^^^s^^^s, by which they are called justices of Nisi Prius. 
is directed to" These Nisi Prim happen in this sort, when a suit is begun 
two judges and for any matter in one of the three courts, the King's Bench, 
the clerk of the Common Pleas, or the Exchequer here above, and the par- 
Nisi Prius. ^'^ i^ ^h^i'' pleadings do vary in a point of fact ; as for ex- 
am{)le, if in an action of debt upon obli^tion, the defendant 
denies the obligation to be his debt, or in any action of tres- 
pass grown for taking away goods, the defendant denieth 
that he took them, or in an action of the case for slanderous 
words, the defendant denieth that he spake them, &c. 

Then the plaintiff is to maintain and prove that the 
obli^tion is the defendant's deed, that he either took the 
goods, or spake the words ; upon which denial and affirma- 
tion the law saith, that issue is joined betwixt them, which 
issue of the fact is to be tried by a jury of twelve men of 
the county where it is supposed by the plaintiff to be done, 
and for that purpose the judges of tne court do award 
a writ of venire facias in the king's name to the sheriff of 
that county, commanding him to cause four and twenty 
discreet freeholders of his county, at a certain day, to try 
this issue so joined, out of which four and twenty only 
twelve are chosen to serve. And that double number is 
returned, because some may make default, and some be 
challenged upon kindred, alliance, or partial dealing. 

These four and twenty the sheriff doth name and certify 
to the court, and withal that he hath warned them to come 
at the day according to their writ But, because at his first 
summons their falleth no punishment upon the four and 
twenty if they come not, they very seldom or never appear 
The manner of upon the first writ, and upon their default there is another 
proceeding of ^t* returned to the sheriff, commanding: him to distrain 

justices of cir- ,i ij^i-ij^ , ,^i -.i 

cuito in their them by tueir lands to appear at a certain day appointed 
circuits. by the writ, which is the next term after, Nisi Prtusjusii" 

j^dM hoTdln ^*^^ nostri ad assizas capiendas venerint, &c. of which 
their circuit in words the writ is called a nisi prius, and the judges of the 
the execution of circuit of that county in that vacation and mean time be< 
sion'c^wS^inir ^^^^ ^^® ^^7 ^^ appearance appointed for the jury above, 
the taking of ^^^^e by their commission of Nisi Prius have authority to 
nisi prius. ■ 

* Distringas. 
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take the appearance of the jury in the county before them, 
and there to hear the witnesses and proofs on both sides 
concerning the issue of fact, and to take the verdict of the 
jury, and against the day they should have appeared above, 
to return the verdict read in the court above, which return 
is called a postea. Postea. 

And upon this verdict clearing the matter in fact, one 
way or otner, the judges above give judgment for the party 
for whom the verdict is found, and for such damages and 
costs as the jury do assess. 

By those trials called Nisi Prins, the juries and the par- 
ties are eased much of the charge they should be put to, 
by coming to London with their evidences and witnesses, 
and the courts of Westminster are eased of much trouble 
thev should have, if all the juries for trials should appear 
and try their causes in those courts ; for those courts above 
have little leisure now ; though the juries come not up, yet 
in matters of ^reat weight, or where the title is intricate or 
difficult, the judges alK>ve, upon information to them, do 
retain those causes to be tried there, and the juries do at 
this day in such causes come to the bar at Westminster. 

The fifth commission that the judges in their circuits do 5. Commission 
sit by, is the commission of the peace in every county of »*p<>™°»i»«o«* 
their circuit. And all the justices of the peace, having no ^ * ^*^' 
lawful impediment, are bound to be present at the assizes 
to attend the judges, as occasion shall fall out ; if any make 
default, the jud^s may set a fine upon him at their plea- The justices of 
sure and discretions. Also the sheriff in every shire through ^ ^^ »«<! 
the circuit is to attend in person, or by a sufficient deputy Ste^^'the*™^^ 
allowed by the judges, all that time thev be within the judges ia their 
county, and the judges may fine him ii he fail, or for county, 
negligence or misbehaviour in his office before them ; and 
the judges above may also fine the sheriff for not returning 
or not sufficient returning of writs before them. 

Property in Lands is gotten and transferred by one to 
another, by these four manner of ways: 

1. By Entry. 

2. By Descent. 

3. By Escheat. 

4. Most usually by Conveyance. 

1. Property by entry is, where a man findeth a piece of of property of 
land that no other possesseth or hath title unto, and he ^*°^^ ^ 
that so findeth it doth enter, this entry gaineth a property ; ^^^ y«ntry. 
this law seemeth to be derived from this text, terra dedit 
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JUiis homitnim, which is to be understood^ to those that will 
till and manure it, and so make it yield fruit; and that is 
he that entereth into it, where no man had it before. But 
this manner ofgainin^ lands was in the first days, and is not 
All lands in now of use in England, for that by the conquest all the land 
England were of this nation was m the Conqueror's handstand appropriated 
ortjimd'appro-^'^*® ^™> except rcligious and church-lands, and the 
priated to him lands in Kent, wnich by composition were left to the former 
upon *!»« con- owners, as the Conqueror found them, so that no man but 
?ai^!and hdd ^^^ bishopricks, churches, and the men of Kent, can at this 
of him, except day make any greater title than from the conquest to any 
^' f ^h^^^h' lands in Endiand ; and lands possessed without any such 
fands. ^2! The ^^^^^ ^^ ^^ ^^ crown, and not in him that first entereth ; as 
lands of tJie it is by land left by the sea, this land belongeth to the kin^, 
?®" ®f ^e**** and not to him that hath the lands next adjoining, which 
aeabeionge'^to ^^^ ^^^ ancient sea banks. This is to be understood of the 
the king. inheritance of lands; viz. that the inheritance cannot be 
gained by the first entry. But an estate for another man's 
fife by out-laws may, at this day, be gotten by entry. As 
a man called A. having land conveyed unto him for the 
life of B. dieth without making any estate of it there, who- 
soever first entereth into the landf after the decease of A. 
getteth the property in the land for time of the continuance 
of the estate wnich was granted to A. for the life of B. 
which B. yet liveth, and therefore the said land cannot re- 
vert till B. die. And to the heir of A. it cannot go, for that 
it is not any state of inheritance, but only an estate for 
another man's life ; which is not descendable to the heir, 
except he be specially named in the grant : viz. to him and 
his heirs. As for the executors of A. they cannot have it, 
for it is not an estate testamentary, that it should go to the 
executors as goods and chattels should, so as in truth no 
man can entifle himself unto those lands ; and therefore 
the law preferreth him that first entereth, and he is called 
Occupancy, occupans, and shall hold it during the life of B. but must 
pay the rent, perform the conditions, and do no waste. 
And he may by deed assign it to whom he please in his life 
time. But if he die before he assign it over, then it shall 
go again to whomsoever first entereth and holdeth. And 
so aU the life of B. so often as it shall happen. 

Likewise if any man doth wrongfully enter into another 
man's possession, and put the right owner of the freehold 
and inheritance from it, he thereby getteth the freehold and 
inheritance by disseisin, and may hold it against all men, 
but him that hath right, and his heirs, and is called a 
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disseisor. Or if any oiie die seised of lands, and before 
his heir doth enter, one that hath no right doth enter into 
the lands, and holdeth them from the right heir, he is 
called an abator, and is lawful owner against all men but 
the ri^ht heir. 

And if such person abator, or disseisor (so as the dis- 
seisor hath quiet possession five years next after the dis- 
seisin) do continue their possession, and die seised, and the 
land descend to his heir, they have gained the right to the 
possession of the land against him that hath right till he 
recover it by fit action real at the common law. And if it 
be not sued for at the common law within threescore 
years after the disseisin, or abatement committed, the 
right owner hath lost his right by that negligence. And 
if a man hath divers children, and the elder, being a 
bastard, doth enter into the land and enjoyeth it quietly 
during his life, and dieth thereof so seised, his heirs shall 
hold the land against all the lawful children and their 
issues. 

Property of lands by descent is, where a man hath lands Property of 
of inheritance, and dieth, not disposing of them, but leav- ^^^ ^J ^^' 
ing it to go (as the law casteth it) upon the heir. This is ^^^^ 
called a descent of law, and upon whom the descent is to 
light, is the question. For which purpose the law of in- 
heritance preferreth the first child betbre all others, and 
amongst children the male before the female, and amongst 
males the first bom. If there be no children, then the bro- 
ther; if no brothers, then sisters; if neither brothers nor 
sisters, then uncles ; and for lack of uncles, aunts ; if none 
of them, then cousins in the nearest degree of consanguinity, 
with these three rules of diversities. 1. That the eldest of descent, 
male shall solely inherit; but if it come to females, then **»«« nilcs. 
they, being all in an equsd degree of nearness, shall inherit 
alto^ther, and are called parceners, and all they make but 
one heir to the ancestor. 2. That no brother nor sister of Brotherorsister 
the half-blood shall inherit to his brother or sister, but as a ofthe half blood 
child to his parent?, as for examnle : If a man have two ^ Ws'broS^r "J 
wives, and by either wife a son, tne eldest son overliving gigter, but onij 
his father is to be preferred to the inheritance of the father, " a child to his 
bein^ fee-simple ; out if he entereth and dieth without a P"®^*"* 
ehild, the brother shall not be his heir, because he is of the 
half-blood to him, but the uncle of the eldest brother or 
sister of the whole blood ; yet if the eldest brother had 
died, or had not entered in the Ufe of the father, either by 
such entry or conveyance, then the youngest brother should 
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inherit the land that the father had, although it were a 
child by the second wife, before any daughter by the first. 
The third rule about descents. That lana purchased so by 
the party himself that dieth is to be inherited ; first, by 
the heirs of the father's side ; then, if he have none of that 
Descent. part, by the heirs of the mother's side. But lands des- 

cended to him from his father or mother are to go to that 
side only from which they came, and not to the other side. 
Those rules of descent mentioned before are to be under- 
stood of fee-simples, and not of entailed lands, and those 
rules are restrained by some particular customs of some 
Customsofcer- particular places; as, namely, the custom of Kent, that 
tain places. every male of equal degree of childhood, brotherhood, or 
kindred, shall inherit equally^ as daughters shall, bein^ 
parceners ; and in many borough towns of England, and 
the custom alloweth the youngest son to inherit, and so the 
youngest daughter. The custom of Kent is called gavel- 
kind. The custom of boroughs, burgh English. 

And there is another note to be oDserved in fee-simple 
inheritance, and that is, that every heir having fee-simple 
land or inheritance, be it by common law or by custom of 
either gavelkind or bursh English, is chargeable so far 
forth as the value thereof extendeth with the binding acts 
of the ancestors from whom the inheritance descendeth ; 
and these acts are collateral encumbrances, and the reason 
of this charge is, qui setUit commodum, sentire debet et itir 
Every heir hav- comtnodum stve ofttLs. As for example, if a man bind him- 
ingr iwid is gelf and his heirs in an obligation, or do covenant by writing 
binding Ltsof ^^^ '^^ ^^^ ^^^ hcirs, or do grant an annuity for nim and 
his ances- his heirs, or do make a warranty of land, binding him and 
tore ^he be his heirs to warranty, in all these cases the law char^th 
the heir, after the death of the ancestor, with this obliga- 
tion, covenant, annuity, and warranty, yet with these three 
cautions : first, that the party must by special name bind 
himself and his heirs, or covenant, grant, and warrant for 
himself and his heirs, otherwise the heir is not to be touched. 
Dyer, 114. Secondly, that some action must be brought against the 
Piowd. jj^jj. ^inigt the land or other inheritance resteth in him 

unaliened away : for if the ancestor die, and the heir, before 
an action be brought against him upon those bonds, cove- 
nants, or warranties, do alien away the land, then the heir 
is clean discharged of the burden, except the land was by 
fraud conveyed away of purpose to prevent the suit intended 
Dyer, 149. against him. Thirdly, tnat no heir is further to be charged 
Pfowd. than the value of the land descended unto him from the 
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same ancestor that made the iustrument of charge, and 
that land also not to be sold outright for the debt, but to Day & Pepp's 
be kept in extent, and at a yearly value, until the debt or cam. 
damage be run out. Nevertheless if an heir that is sued 
upon such a debt of his ancestor do not deal clearly with 
the court when he is sued, that is, if he come not in imme- 
diately, and by way of confession set down the true quantity 
of his inheritance descended, and so submit himself there- 
fore, as the law requireth, then that heir that otherwise 
demeaneth himself shall be charged of his own lands or Heir charged 
goods, and of his money, for this deed of his ancestor. As '°'" **^" ^^^^ 
for example ; if a man bind himself and his heirs in an ^ ^* 
obligation of one hundred pounds, and dieth, leaving but 
ten acres of land to his heir, if his heir be sued upon the 
bond, and cometh in, and denieth that he hath any lands 
by descent, and it is found against him by the verdict that 
he hath ten acres, this heir shall now be charged by his 
false plea of his own lands, goods, and body, to pav the 
hundred pounds, although the ten acres be not wortn ten 
pounds. . 

Property of lands by escheat is where the owner died Property of 
seised of the lands in possession without child or other ^^^* ^y ^' 
heir, thereby the land, for lack of other heir, is said to ^ ®* * 
escheat to the lord of whom it is hold en. This lack of heir Two causes of 
happeneth principally in two cases : first, where the lands' ?^i^^' , 
owner is a bastard. Secondly, where he is attainted of 2] A^inder of 
felony or treason. For neither can a bastard have any heir, treason, felony, 
except it be his own child, nor a man attainted of treason, 
although it be his own child. 

Upon attainder of treason the king is to have the land. Attainder of 
although he be not the lord of whom it is held, because it ^S^'lh^iin 
is a royal escheat. But for felony it is not so, for there though lands^' 
the king is not to have the escheat, except the land be be not hoiden 
holden of him: and yet, where the land is not hoiden ^^^^f^^^^^^ 
him, the king is to have the land for a year and a day next jer of felony,' 
ensuing the judgment of the attainder, with a liberty to&c. for there' 
commit all manner of waste all that year in houses, gardens, if** ^jj^ *^*^ 

j,jjj ^ '° ' have but annum 

ponds, lands, and woods. diemttvatum. 

In these escheats two things are especially to be observed ; in escheat two 
the one is the tenure of the lands, because it directeth the things are to be 
person to whom the escheat belongeth, viz. the lord of the j^'J^^^/^ 
manor of whom the land is hoiden. 2. The manner of xhe manner of* 
such attainder which draweth with it the escheat. Con- the attainder, 
ceming the tenures of lands, it is to be understood, that ^Jij^^^^f the 
all lands are hoiden of the crown, either mediately or im- crown immedi- 
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ately or medi- mediately, and that the escheat appertaineth to the imme- 
»teiy by ^i^iQ iQpd, and not to the mediate. The reason why all 
SfreaMn. ' ^^ is holden of the crown immediately, or by mesne lords, 

Conceraing the is this. 

tenure of lands, fjjg Conqueror got, by right of conquest, all the land of 
byrigMof^nlthe realm into his own hands, in demesne, taking from 
quest,gotallthe every man all estate, tenure, property, and liberty of the 
lands of the sBme (except religious and church lands, and the land in 
hlnS,a^aahe Kent) and still as he ^ve any of it out of his own hand, he 
gave it, he stiU reserved some retribution of rents, or services, or both, to 
reserved rents jjjjjj gjrj^j ^ hjg heirs, which reservation is that which is 
K^gtl?^: called the tenure of land. 

vice in eapite In which reservation he had four institutions, exceeding 
firet instituted, politic and suitable to the state of a conqueror. 
lions i^itnight»8 !• Seeing his people to be part Normans, and part Saxons, 
service tenure the Normans he brought with him, the Saxons he found 
was four. jjgj^^ }^q bent himself to conjoin them by marrii^es in amity, 
thewatdsfmide ^^^ ^^^ ^^^ purpose ordains, that if those of his nobles, 
and female, knights, and gentlemen to whom he gave great rewards of 
*i. Horse for lands should die, leaving their heir within age, a male 
suSomageand within twentv-one, and a female within fourteen years, and 
fealty. unmarried, tnen the king should have the bestowing of 

4, Primer svLch heirs in marriage, in such a family,* and to such per- 
The policy of ^^^ ^^ ^^ should thmk meet; which interest of mamage 
the Conqueror went Still employed, and doth at this day in every tenure 
tio^^^^ei called knight^s service. 

constituteT^' '^^ second was to the end that his people should still 
fourparticulara, be Conserved in warlike exercises, and able for his defence. 
was to have Ae When therefore he gave any good portion of lands, that 
wari^^th ^* might make the party of abilities or strength, he withal 
male and fe- reserved this service : that that party and his heirs having 
^S^^r ^ such lands, should keep a horse of service continually, and 
that his*tenant Serve upon him himself when the king went to wars, or 
should keep a else, having impediment to excuse his owti person, should 
honeof service, fin^j another to serve in his place ; which service of horse 
Mm h^Miff°° ^^^ man is a part of that tenure called knight's service at 

when the king this day. 

went to ware, g^^ jf ^^^ tenant himself be an infant, the king is to 
of that sem^ ^^^^ ^^^s land himself until he come to full age, finding 
called kni^t's him meat, drink, apparel, and other necessaries, and find- 
service* i^g a horse and a man with the overplus, to serve in the 

wars as the tenant himself should do ii he were at full age. 
But if this inheritance descend upon a woman, that 

* Interest of marriage goeth employed in eveiy tenure by knight's service. 
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cannot serve by her sex^ then the king is not to have the 
lands, she being of fourteen years of age^ because she is 
then able to have a husband that may do the service in 
person. 

The third institution, that upon every gift of land the 3. institution of 
king reserved a vow and an oatn to bind the party to his **»« Conqneror 
faith and loyalty:* that vow was called homage, the oath n^ts by 
fealty. Homage is to be done kneeling, holding his hands knight's s^mce 
between the knees of the lord, saying, in the French tongue, ^^ ^^^l' 
I become your man of life and limb, and of earthly honour. caSedThoma^. 
Fealty is to take an oath, upon a book, that he will be a and make unto 
fiiithnil tenant to the king, and do his service, and pay his ^^P, ***{}! J^ **" 
rente a«5ordiii| to his tenure. S^f^V'" 

The fourth mstitution was, that for recognizonf of the i. Homage, 
king's bounty by every heir succeeding his ancestor in ^' *'?»>ty* 
those knight^ service lands, the king should have primer was fonwogni- 
seisin of tne lands, which is one year's profit of the lands, zon of the king's 
and until this be paid the king is to have' possession of the ^^?^^* ^ ^ 
land, and then to restore it to the heir ; which continueth Eeimpon a7 
at this day in use, and is the very cause of suing livery, death of hisan- 
and that as well where the heir hath been in ward as<^^^'^*»>c*»i» 
otherwise. Zl"^^' 

• These beforementioned be the rights of the tenure called called primer 
knight's service in capite, which is as much to say, as tenure ^\ , 
de persona regis, and capite being the chiefest part of the viw^in ^^4" is 
person, it is called a tenure in capite, or. in chief. And it tLtenmedeper' 
18 also to be noted, that as this tenure in capite by knight's !?"« ^^^• 
service generally was a great safety to the crown, so also g^d^Mrieanty 
the Conqueror instituted other tenures in capite necessary were to pay re- 
to his estate ; as, namely, he ^ve divers lands to be holden ^^ ** *^ ^^^^ 
of him by some special service about his person, or by hMr,*whic?wa8 
bearing some special office in his house, or in the field, one year's value 
which have knight's service and more in them, and these ?J^^^ ***»d* ^ 
he called tenures by grand serieanty. Also he provided, ^ [ "'*'"** ^*" 
upon the first gift of lands, to have revenues by continual Grand ser- 
service of ploughing his land, repairing his houses, parks, J^^^^^- . 

* Aid money to make the king's eldest son a knight, or to marry his eldest 
dau^ter, is likewise due to his majesty from every one of his tenants in knight*s 
lennce, that hold by a whole fee, twenty shillings, and from every tenant in 
soccage if his land be worth twenty pounds per annum, twenty shillings, vide 

t Escuage was likewise due unto the king from his tenant by knight's service ; 
when his majesty made a voyage roval to war against another nation, those of 
his tenants that did not attend him there for forty days, with horse and furniture 
fit for service, were to be assessed in a certain sum by act of parliament, to be 
paid unto his majesty ; which assessment is called escuage. 
VOL. XIII. Q 
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pales, castles, and the like. And sometimes to a yearly 

f>rovision of gloves, spurs, hawks, horses, hounds, and the 
ike ; which kind of reservations are called also tenures 
in chief, or in capite of the king, but they are not by 
knight's service, because they required no personal service, 
but such things as the tenants may hire another to do, 
or provide for his money. And this tenure is called a 
The institution tenure by soccage in capite, the word socagium signifying 
ofsoccagein the plough; howbeit, m this latter time, the service of 
itw now turai ploughing the land is turned into money rent, and so of 
into money narvest works, for that the kings do not keep their de^ 
■^u^* mesne in their own hands as they were wont to do ; yet 

what lands were de antiquo dominico coronte, it well appeareth 
in the records of the Exchequer, called the Book oi Dooms* 
day. And the tenants by ancient d^nesne have many im* 
munities and privileges at this day, that in ancient times 
were granted unto those tenants by the crown, the particu* 
lars vmereof are too long to set down. 

These tenures in capite, as well that by soccage as the 

others by knight's service, have this property, that the 

tenants cannot alien their lands without license of the 

king; if he do, the king is to have a fine for the contempt, 

and may seize the land, and retain it until the fine be paid. 

Offi eofali na- "^"^ *^^ reason is, because the king would have a liberty 

tion?*^ ^ ^^' *^ ^^^ choice of his tenant, so that no man should presume 

A license of ^o enter into those lands, and hold them (for which the king 

alienation is the was to have those special services done him) without the 

^Sv^^SlTf^ H'^S'® '®^^®- '^^^^ license and fine, as it is now digested, 

the 'land mode- Js easy and of course. 

rateiy rated. There is an office called the office of alienation, where 
Aid a sum of any man may have a license at a reasonable rate, that is, 
l" vte^^c^^^? ** ^^^ *^^<* P^^ ^^ o^® y^^s value of the land moderately 
ing to the pro- rated. A tenant in cap. by knight's service or ^rand ser- 
Doidon of the jeanty, veas restrained by ancient statute, that he should 
EvI^'tenantby ^^^ S*^* ^^^ dlieti away more of his lands, than that with 
knight's service the rest he might be able to do the service due to the king ; 
in capite, had u> and this is now out of use. 

eldest M^n^a"^'* And to this tenure by knight's service in chief was inci- 
knight, or to dent, that the kine should have a certain sum of money, 
marry his eldest called aid, due to be ratably levied amoncst all those te- 
daughter. nants proportionably to his lands, to make nis eldest son a 
cj^*^n capHe l^^ight, or to marry his eldest daughter. 
must sue livery And it IS to be noted, that all those that hold lands by 
and pay j^mer the tenure of soccage in capite (although not by knight s 
tobeVvIardfor®®^^®)^^^""^^ alien without license; and they are to sue^ 

body or land. 
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Hvery, and pay primer seiBin, but not to be in ward for 
body or land. 

Dj example and resemblance of the king's policy in How manors 
these institutions of tenures, the great men and gentlemen ^^^J} ^^ 
of this realm did the like so near as they could : as for VJ^ , 

example, when the king had given to any of them two by^^at men in 
thousand acres of land, this party purposing in this place imitation of the 
to make his dwelling, or, as the old word is, his mansion p^^^ *>^ ^^ . 
honse, or his manor house, did devise how he might make t^^ of^te- ^' 
his land a complete habitation to supply him with all nures. A ma- 
manner of necessaries, and for that purpose, be would give "^''*» ^«^o»^d 
of the outtermost parts of those two thousand acres one ™*"®'' 
hundred or two hundred acres, or more or less, as he should Knight'9 ser- 
think meet, to one of his most trusty servants, with some vice tenure re- 
reservation of rent, to find a horse for the wars, and go with mon peraons!" 
him when he went with the king to the wars, adding vow 
of homage, and the oath of fealty, wardship, marriage, and 
rdief. This relief is to pay five pounds fer every knight's Relief is five 
fee, or after the rate for more or less at the entrance of every pound to be 
heir ; which tenant,* so created and placed, was and is to tenantU^*'^ 
this day called a tenant by knight's service, and not by his knight's service 
own person, but of his manors ; of these he might make as ^ ^» lord upon 
many as he would. Then this lord would provide that the , J.ctildrfor" 
land which he was to keep for his own use should be eveiy knight's 
ploughed, and his harvest brought home, his house repaired, fee dfescended. 
his park paled, and the like : and for that end he would Soccage tenure 
give some lesser parcels to sundry others, of twenty, thirty, j^Jj^ 
forty, or fifty acres, reserving the service of ploughing a 
certain quantity (or so many days) of his land, and certain 
harvest works or days in the harvest to labour, or to repair 
the house, park, pale, or otherwise, or to give him, for his 
provision, capons, hens, pepper, commin, roses, gilliflowers, 
spurs, gloves, or the like ; or to pay him a certain rent, 
and to be sworn to be his faithful tenant, which tenure was 
called a soccage tenure, and is so to this day, howbeit most 
of the ploughing and harvest services are turned into 
money rents. 

The tenants in soccage at the death of every tenant were ReUef of tenant 
to pey relief, which was not as knight's service is, five »«<j«cag«» one 
pounds a knight's fecf But it was, and so is still, one year's ^^l^tAp^ 
rent of the land, and no wardship or other profit to the other profit 

* Knight's service tenure created l^ the lord is not a tenure hy knight's ser- 
vice of the person of the lord, but of his manor. 

t Aid money and escuage money is likewise due unto the lords of their 
tenaate, vide N. 3. fol. S2 and 83. 
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upon the dying lord. The remainder of the two thousand acres he kept to 
of the tenant, himself, which he used to manure by his bondmen, and ap- 
pointed them at the courts of his manor how they should 
hold it, making an entry of it into the roll of the remem- 
brances of the acts of his court, yet still in the lord's power 
vnienageorte- to take it away ; and, therefore, they were called tenants at 
'^"'^^^^yj^^py^^will, by copy of court roll; being in truth bondmen at the 
beginnmg, out having obtained freedom of their persons, 
and gained a custom by use of occupying their lands, they 
now are called copyholders, and are so privileged that the 
lord cannot put tnem out, and all through custom. Some 
copyholders are for lives, one, two, or three successively ; 
and some inheritances from heir to heir by custom, and 
custom ruleth these estates wholly, both for widow's estates, 
fines, harriots, forfeitures, and all other things. 
Court Baron, Manors being in this sort made at the first, reason was 
with the use of that the lord of the manor should hold a court, which is 
*^' no more than to assemble his tenants together at a time by 

him to be appointed ; in which court he was to be informed^ 
by oath of nis tenants, of all such duties, rents, reliefs, 
wardships, copyholds, or the like, that had happened unto 
him, which information is called a presentment, and then 
his bailiff to seize and distrain for those duties, if they were 
denied or withholden, which is called a court baron : and 
herein a man may sue for any debt or trespass under forty 
Suit to the court pounds value, and the freeholders are tojudgeof the cause 
of theiordinci- upon proof produced upon both sides. And therefore the 
nureof Uiefree- freeholders of these manors, as incident to their tenures, 
holders. do hold by suit of court, which is to come to the court, and 

there to judge between party and p&rty in those petty 
actions; and also to inform the lord ot duties, of rents, and 
services unpaid to him from his tenants. By this course 
it is. discerned who be the lords of lands, such as if the 
tenants die without heir, or be attainted of felony or trea- 
son, shall have the land by escheat. 
What attain- Now Concerning what attainders shall give the escheat 
thT^heaf to ^ ^^® ^^"^^ it is to be noted, that it must either be by judg- 
the lord. At- mcnt of death, given in some court of record, against the 
tainders, 1. By felon found guilty by verdict, or confession of the felony, 
^y^X't ol or >t "^"st be by outlawry of him. 

confession. 3. The Outlawry groweth in this sort : a man is indicted 
By o^^^j^'y* for felony, being not in hold, so as he cannot be brought 
to\he lord. * ^^ person to appear, and to be tried, insomuch that process 
Of an attainder of cavias is therefore awarded to the sheriff, who, not find- 
by outlawry, ing him, retumeth non est inventus in Balliva mea ; and^ 
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thereupon another capieu is awarded to the sheriff, who like- 
wise, not finding him, maketh the same return ; tiien a writ 
called an exigent is directed to the sheriff, commanding 
him to prockum him in his county court, five several court 
days, to yield his body, which if the sheriff do, and the 
party yield not his body, he is said by the default to be 
outlawed, the coroners there adjudging him outlawed, and 
the sheriff making the return of the proclamations and of 
the judgment of the coroners upon the back side of the 
writ Tnifl is an attainder of felony, whereupon the offender 
doth forfeit his lands, by an eseheat, to the lord of whom 
they are holden. 

But note, that a man found guilty of felony by verdict Praytr of cler^ 
or confession, and praying his clergy, and thereupon read- ey- 
ing as a clerk, and so burnt in the hand and discharged, is 
pot attainted, because he, by his clergy, preventeth the 
judgment of death, and is called a clerk convict, who loseth 
not bis lands, but all his goods, chattels, leases, and debts'. 

So a man indicted, that will not answer, nor put himself He that stand- 
ttpon trial, although he be by this to have judgment of feft^SJnoi/nds 
pressing to death, yet he doth forfeit no lands, but goods, except for uea* 
chattels, leases, and debts, except his offence be treason, son. 
and then he forfeiteth his lands to the crown. 

So a man that killeth himself shall not lose his lands. He that kilieth 
but his goods, chattels, leases, and debts. So of those that **j?*^^' forfeit- 
kill others in their own defence, or by misfortime. chattel. 

A man that being pursued for felony, and flyeth for it. Flying for fe- 
loseth his goods for his flying, although he return and is lony a forfeiture 
tried, and found not guilty of the feet. <>^ K«^- 

So a man indicted of felony, if he yield not his body to Hethatyieldeth 
the sheriff until after the exigent of proclamatlbnis awarded *»» ^y "P?n 
against him, this man doth forfeit all his goods for his long feiony Ceiteth 
stay, although he be found not guilty of the felony ; but hU goods, 
none is attainted to lose his lands, but only such as have 
judgments of death, by trial u{>on verdict, or their own 
confession, or that they be by judgment of the coroners 
outlawed as before. 

Besides the escheats of lands to the lords of whom they Lands entailed 
be holden for lack of heirs, and by attainder for felony "^heatto^he 
(which only do hold place in fee-simple lands), there are ^ ^' 
also forfeiture of lands to the crown by attainder of treason ; 
as namely, if one that hath entailed lands commit treason, stat. 26 H. 8« 
he forfeiteth the profits of the lands for his life to the crown, 
but not to the lord. 

And if a man, having an estate for life of himself or of ^.J^^^^j^^JJ^ ** 
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tieajon or fe- another, commit treason or felony, the whole estate is for- 

^^t^h^ to *"*^ ^ ^^^ crown, bat no escheat to the lord. 

the'loX B^^ ^ copyhold for fee-simple, or for life, is forfeited to 

the lord ana not to the crown ; and ifit be entailed, the lord 

is to have it during the life of the offoider only, and then 

his heir is to hare it. 

The CQstom of Kent is, that gavelkind land is not for^ 
feitable nor escheatable for felony, for they have an dd 
saying ; the father to the bough, and the son to the idouch. 
The wife lofleth If the husband was attainted, the wife was to lose her 
^fH^!^^' thirds in cases of felony and treason, but yet she is no 
the bua^nlbe ^ff^i^<l^r; but, at this day, it is holden by statute law that 
aiuinted of she loseth them not for the husband's felony. The relation 
>>oBy. of these forfeits are these. 

Attainder in fe- 1* That men attainted* of felony or treason, by verdict 
lony or treason or confession, do forfeit all the lands they had at the time 
hJi^oi ^u ^ ^^^^ offence committed, and the king or the lord, whoeo- 
Uwirjorfeiteth ever of them hath the escheat or forfeiture, shall come 
aU they had in and avoid all leases, statutes, or conveyances done by 
iSTJ^n^ ""^ ^^ offender, at any time since the offence done. And so 
coBunittcd. is the law clear also if a man be attainted for treason by 
outlawry; but upon attainder of felony by outlawry it hath 
been much doubted by the law books whether the lord's 
title by escheat shall relate back to the time of the offence 
And so it is ^^^^> ^^ ^uly to the date or test of the writ of exigent 
upon an'attain- for proclamation, whereupon he is outlawed ; howbeit at 
d«r of outlawry, this day it is rul^, that it shall reach back to the time of 
f^Sltoindcr ^*® *^^^' ^^^ ^^^ goods, chattels, and debts, the king's title 
by verdict, con- shall look no further back than to those goods, the party 
fession^andout' attainted by verdict or confession had at the time of the 
thSrelaUonfor ^®'^**^* ^^" confession given or made, and in outlawries 
the forfeiture of ^^ the time of the exigent, as well in treasons as felonies: 
goods and chat- wherein it is to be observed, that upon the parties first ap- 
tels. ^ prehension, the king's officers are to seize all the goods 
Jen uTOn*thf ^^'^ chattels, and preserve them together, dispending only 
apprehension of so much out of them as is fit for Uie sustentation of the 
a felon are to person in prison, without any wasting, or disposing them 
anTchatteisf * ^^^^^ conviction, and then the property of them is in the 
A non au ^^^^"> ^^^ "^^ before. 

taintedmay It IS also to be noted, that persons attainted of felony or 

purchase, but it treason have no capacity in them to take, obtain, or pur- 
kln^'s^use' ^* chase, save only to the use of the king, until the party he 

* Of the relation of attainders, as to the forfeiture of lands and goods with the 
diversity. 



Digitized by VjOOQ IC 



TH£ USE OF THE LAW. 23 1 

paidoned. Yet the party giveth not back his lands or goods Tberecan be uo 
without a special patent of restitution^ which cannot restore J2S?^°a*° 
the blood without an act of parliament So if a man have act of ^liL^^ 
a son, and then is attainted of felony or treason, and par- raent, but a 
doned, and purchaseth lands, and then hath issue another p^^nenableih 
son, and dieth, the son he had before he had his pardon, ^i^, ^^e 
although he be his eldest son, and the patent have the beir begotten 
words of restitution to his lands, shall not inherit, but his ***^^/^®' 
seccmd son shall inherit them, and not the first ; because "* *^ * 
the Uood is corrupted by the attainder, and cannot be 
restored by patent alone, but by act of parliament And if 
a man have two sons, and the eldest is attainted in the Ufe 
of his father^ and dieth without issue, the father living, the 
second son shall inherit the father's la^s; but if the eldest 
son have any issue, though he die in the life of his father, 
then neither the second son, nor the issue of the eldest, 
shall inherit the father's lands, but the feither shall there be 
accounted to die without heir, and the land shall escheat, 
whether the eldest son have issue or not afterward or before, 
though he be pardoned after the death of his father. 

Property of lands by conveyance is first distributed into 
estates for years J for life, in tail, andfee-simple. 

These estates are created by word, by writing, or by record. Prooerty of 
For estates of years, which are conmionly called leases ^^'^y^?^- 
for years, they are thus made; where the owner of the i^nto^^^E^tes 
land agreeth with the other by word of mouth, that the in fees.' 
other shall have, hold, and enjoy the land, to take the 2* in tail. 
profits thereof for a time certain of years, months, weeks, or 4' for yean. 
oays, agreed between them, and this is called a lease parol ; Leases foryears 
such a lease may be made by writing pole, or indented of they ^ to the 
devise, grant, and to farm let, and so also by fine of record ; ^^*5|" ^ 
but whether any rent be reserved or no, it is not material. ^^J^ ® *"^ 
Unto these leases there may be annexed such exceptions, forfeited^y^au 
conditions, and covenants, as the parties can agree on. tainder. 
They are called chattels real, and are not inheritable by the ^ l?,*^'*^^' 
heirs, but go to the executors and administrators, and be Pni^u^re. 4. 
saleable for debts in the life of the owner, or in the execu- By killing him' 
tors* or administrators' hands by writs of execution upon wif. 6. For fly. 
statutes, recc^izances, judgments of debts or damages. J,^! o,. j^tg|"f 
They be also forfeitable to the crown by outlawry, by at- refusing to be 
taiuder for treason, felony, or premunire, killing himself, ^^^ ^y ^ 
flying for felony, although not guilty of Uie fact, standing ^viSon/ 8.^ 
out or refusing to be tried by the country, by c<mviction of Petty larceny. 
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9. Going tw- felony, by verdict without j udgment, petty larceny, or going 

wSwiutUomie '^J?"^^ *"® ^^ without license. 

]Bztenu u^n^* They are forfeitable to die crown, in like manner as leases 
staustapie^mer- for years, or interest gotten in other men's lands, by ex- 
waSjM^f ^^^^^S ^^^ ^^^^ ^P^^ judgment in any court of record, 
body anS Umdt Btat. merchant, Stat, staple, recc^nizances ; which being 
aiechattei8,and upon statutes are callea tenants by stat. merchant, or 

forfeitable in the staple, the Other tenants by elesrit, and by wardship of 

same ma^ 'w^r liii •» *• ni*^ ii^i i i 

as leases for body and lands, for all these are called chattels real, and 

years are. go to the executors and administrators, and not to the heirs, 

iind are saleable and forfeitable as leases for years are. 
Lease for life is Leases for lives are also called freeholds, they may also 
not forfeitable \^ made by word or writing, there must be livery and 
cept'in^cSesof ®®^^^^* gi^cn at the making of the lease, whom we call 
felon^r or pre- the lessor, who Cometh to the door, backside, or garden, 
^»i™^» *94 if it be a house, if not, then to some part of the land, and 
and^Mt t^ thi ' ^^^^ ^® expresseth, that he doth grant unto the taker, 
loidb^f escheat; Called the lessee, for term of his life : and in seisin thereof, 
anditUnotfor- he delivereth to him a turf, twig, or ring of the door; and 
^e mea^nsl*-** ^^ *^® 1^^® ^ ^Y writing, then commonly there is a note 
fore mentioned written on the backside of the lease,t with the names of 
of leases for those witnesses who were present at the time of the livery 
i^LM for life ^^ seisin made. This estate is not saleable by the sherin 
not to be sold for debt, but the land is to be extended for a yearly value, 
f ^ ?i)**b"^ *^ satisfy the debt. It is not forfeitable by outlawiv, ex- 
tendwl yearl"" ^®P* }^ cases of felony, nor by any of the means before 
mentioned, of leases for years ; saving in an attainder for 
and felony, treason, premunire, and then only to the crown, 
not to the lords by escheat* 
A man that And though a nobleman or other have liberty, by charter, 
hath bonafelon. to have all felon's goods, yet a tenant holding for term of 
not hSe ^*«^ *>«ing attainted of felony, doth forfeit unto the king, 
means if leaser and not to this uoblcman. 

tolnted^ ^' If a man have an estate in lands for another man's Ufe, 

Occu nt ^^^ dieth, this land cannot go to his heir, nor to his 

*^"P*° executors, but to the party that first entereth, and he is 

called an occupant as before hath been declared. 

Of estate tails, A lease for years, or for life, may be made also by fine 

an^e^tate ma** ^^ ^cord, or bargain and sale, or covenant to stand seised 

be limiiedr*^ ^P^" g^ Considerations of marriage, or blood, the reasons 

whereof are hereafter expressed. 

Entails of lands are created by a gift, with livery and 

• What livery of seisin is, and how it is requisite to eveiy estate for life, 
t Indorsement of livery upon the back of the deed, and witness of iL 
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seisin to a man, and to the heirs of his body ; this word 
(body) making the entail may be demonstrated and. re- 
strained to the males or females, heirs of their two bodies, 
or of the body of either of them, or of the body of the 
grandfather or father. 

Entails of lands began by a statute made in Edward the By the stat. of 
First's time, by which also they are so much strengthened, r^^ ^* "?**** 
as that the tenant in tail could not put away the land from ntatet io taTf' 
the heir by any act of conveyance or attainder, nor let it, were so 
nor incumber it, longer than nis own life. stoengthened 

But the inconvemence thereof was great, for, by that notVorfeiuWe 
means, the land being so sure tied upon the heir, as that by any attain- 
his father could not put it from him, it made the son to be ^^' 
disobedient, n^ligent, and wasteful, often marrying with- '^^ PT** *"*" 

. , , J* .P _r° ^ '. J . • 1 i. • "^ °i convenience 

out the fathers consent, and to ^row insolent m ¥ice, know- that ensued 
ing that there could be no check of disinheriting him. It thereof. 
also made the owners of the land less fearful to commit 
murders, felonies, treasons, and manslaughters; for that 
they knew none of these acts could hurt the heir of his in- 
hentance. It hindered men that had entailed lands, that 
they could not make the best of their lands by fine and im- 
provement, for that none upon so uncertain an estate, as for 
term of his own life, would give him a fine of any value, 
nor lay any great stock upon tne land that might yield rent 
improved. 

Lastly, those entails did defraud the crown and many The prejudice 
subjects of their debts ; for that the land was not Uable ^? ^^ '®" 
longer than his own life time, which caused that the king ^"^ ^^ ^* 
comd not safely commit any office of account to such, 
whose lands were entailed, nor other men trust them with 
loan of money. 

These inconveniences were all remedied by acts of par^ 
liament; as namely, by acts of parliament later than the The stat. 4 H. 
acts of entails, made 4 H. VII. 32 H. VIIL A tenant in 7- ^ 32 H. s. 
tail may disinherit his son by a fine with proclamation, and ^^ by^n^ 
may, by that means also, make it subject to his debts and 
sales. 

By a statute made, 26 H. VIII. a tenant in tail doth 26 H. 8. 
forfeit his lands for treason ; and by another act of ]>arlia- 32 H. 8. 
ment,32 H. VIII. he may make leases good against his heir 33 H. 8. 
for twenty-one years, or three lives ; so that it be not of his J3 & 39 Eiiz. 
chief houses, lands, or demesne, or any lease in reversion, ^j^!^/'^**^"' 
nor less rent reserved than the tenants have paid most part 1. Not*forfeit->i 
of twenty-one years before, nor having any manner of dis- ^^f^^^' ^^^' 
charge for doing wastes and spoils : by a statute made able foMhc 
33 U. VIII. tenants of entailed lands are liable to (hedeUsofthe ' 
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paitv after hit king's debts by extent, and by a statute made 13 and 39 
not to utawa ' ^'^* ^®y *'® Saleable for the arrearages upon his account 
tiie land from ^ for his office. So that now it resteth, that entailed lands 
his next heir, have two privileges only, which be these. First, not to be 
feu'*hi^''i^^!^ forfeited for felonies. Secondly, not to be extended for debts 
tate, and that &fter the parties' death, except the entails be cut off by fine 
his next heir and recovery. 

Of^^e^n^^'de- ^^^ it is to be noted, that since these notable statutes, 
vice called a ~ ^^ remedies provided by statutes, do dock entails, there 
perpetuity, is start up a device called perpetuity, which is an entail 
taU with an ad- ^*^ *"* addition of a proviso conditional, tied to his estate, 
dition. ' not to put away the land from his ne^t heir; and if he do, 

to forfeit his own estate. Which perpetuities, if they should 
stand, would bring in all the former inconveniences subject 
to entails, that were cut off by the former mentioned sta- 
tutes, and far greater ; for, by the perpetuity, if he that is 
in possession start away never so little, as in making a lease, 
or selling a little quillet, forgetting after two or mree de- 
These perpetui. scents, as often they do, how they are tied, the next heir 
tieswouid bring mijgi; enter, who, peradventure, is his son, his brother, 
inconvenienc«(' uncle, or kinsman, and this raiseth unkind suits^ setting all 
of estates taiU. that kindred at iars, some taking one p«urt, some anotner, 
and the principal parties wasting their time and money in 
The inconveni- suits of law. oo ttiat in the end they are both constrained 
perpetuiti«r** ^^ necessity to join both in a sale of the land, or a great 
* part of it, to pay their debts, occasioned through their 
suits. And if the chiefest of the family, for any good pur- 
pose of well seating himself, by selling that which Ueth far 
off is to buy that which is near, or for the advancement of 
his daughters or younger sons should have reasonable 
cause to sell, this perpetuity, if it should hold good, res- 
traineth him. And more than that, where many are owners 
of inheritance of land not entailed may, during the minority 
of his eldest son, appoint the profits to go to the advance- 
ment of the younger sons ana daughters, and pay debts; 
by entails ana perpetuities the owners of these lands cannot 
do it, but they must suffer the whole to descend to his 
eldest son, and so to come to the crown by wardship all the 
time of his infancy. 
Quaere whether Wherefore, seeing the dangerous times and untowardly 
it behetterto heirs, they might prevent those mischiefs of undoing Uieir 
A^^^IJIrtui^ houses by conveying the land fix>m such heirs, if they were 
ties from alien- not tied to the Stake by those perpetuities, and restrained 
■^"Jj^f •»!»•- from forfeiting to the crown, and disposing it to their own 
ingofhoolesby ^^ ^^ ^^^^^ children's good ; therefore it is worthy of consi- 
deration, whether it be better for the subject and sovereign 
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to hare the lands secured to men's names and bloods by unthrifty pos- 
perpetuities, with all the inconveniences abovementioned, or ^^y* 
to be in hazard of undoing his house by unthrifty posterity. 

The last and greatest estate of lands is fee-simple^ and The last and 
beyond this there is none of the former for lives, years, or frrea*^^®*?^ 
entaik ; but beyond them is feeHsimple. Fo? it is the limpU. " ^' 
OTeatesty last, and uttermost degree of estates in land ; there- A remainder 
fore he that maketh a lease for life, or a gift in tail, may ^.?°?* ^ '*" 
appoint a remainder when he maketh another for life or in ^^^ mfee^ 
tau, or to a third in feensimple ; but after a fee-simple he simple. 
can limit no other estate. And if a man do not dispose of 
the fee-simple by way of remainder, when he maketh the 
gift in tail, or for lives, then the fee-simple resteth in him- 
self as a reversion. The difference between a reversion and The difference 
a remainder is this : The remainder is always a succeeding between a re- 
estate, appointed upon the gifts of a precedent estate, at J^J^on"*** * 
the time when the precedent is appointed. But the rever- a reversion 
sion is an estate len in the giver, after a particular estate cannot be granu 
made by him for years, life, or entail ; where the remainder ^ ^^ '^^^' 
is made with the particular estates, then it must be done 
by deeds in writing, with livery and seisin, and cannot be 
by words. And if the giver will dispose of the reversion Auamment 
atler it remaineth in himself, he is to do it by writing, and ™ust be had to 
not by word, and the tenant is to have notice of it, and to reveS'^n?^ ^^* 
attum it, which is to give his assent by word, or paying 
rent, or the like ; and except the tenant will thus attum, 
the party to whom the reversion is granted cannot have the 
reversion, neither can he compel him by any law to atturn. The tenant not 
except the ^rant of the reversion be by fine ,* and then he compellable to 
may by wnt provided for that purpose : and if he do not JJJJJ™ J}^'^'^, 
purchase that writ, yet by the fine the reversion shall pass ; version is gtant- 
and the tenant shall pay no rent, except he will himself, «d by 6ne. 
nor be punished for any wastes in houses, woods, &c. un- 
less it be granted by bargain and sale by indenture enrolled. 
These fee-simple estates lie open to all perils of forfeitures, 
extents, incumbrances, and sales. 

Lands are conveyed by these six means: first, by feoff- * Lands may be 
ment,* which is, where by deed lands are given to one and conveyed six 
his heirs, and livery and seisin made according to the form ™ By feoffment! 
and effect of the deed ; if a lesser estate than fee-simple be 2. By fine, s! 
given, and livery of seisin made, it is not called a feoffment. By recovery. 4. 
except the fee-simple be conveyed, but is otherwise called covcnant.*6.^^ 
a lease for life or gift entail as abovementioned. By will. 

A fine is a real agreement, beginning thus. Hoc estjinalis What a fine is. 
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and how lands concordia, 8cc. This is done before the king's judges in* 



"*y ^5o»^«y- the Court of Common Pleas, concerning lands that a msLXi 

^ ^' should have from another to him and his heirs, or to him 

for his life, or to him and the heirs males of his body, or 

for years certain, whereupon rent may be reserved, but no 

condition or covenants. This fine is a record of great 

credit, and upon this fine are four proclamations made 

openly in the Common Pleas ; that is, in |every term one 

Five years Don for four terms together: and if any man, having right to 

claim baneth the same, make not his claim within five years after the 

1? An infant. Proclamations ended, he loseth his right for ever, except he 

2! Feme covert, be an infant, a woman covert, a madman, or beyonct the 

3. Madman, geas, and then his right is saved ; so that he claim within 

4. Beyond sea. g^^ ^^^ ^f^^ ^^^ death of her husband's full age, recovery 

of his wits, or return from beyond the seas. This fine is 

Fine is a feoff- called a feofiment of record, because that it includeth all that 

ment of record, jjj^ feoffment doth, and worketh further of his own nature^ 

and barreth entails peremptorily, whether the heir doth 

claim within five years or not, if he claim by him that levied 

the fine. 

What reco- Recoveries are where, for assurances of lands, the parties 

veries are. do agree, that one shall begin an action real against the 

other, as though he had good right to the land, and the 

other shall not enter into defence against it, but allege that 

he bought the land of I. H. who had warranted unto him, 

and pray that I. H. may be called in to defend the title. 

Common which I. H. is One of the cryers of the Common Pleas, and 

voucher one of ig called the common voucher. This I. H. shall appear 

court^*"** ^ ^^^ make as if he would defend it, but shall pray a day to 

be assigned him in his matter of defence, which being 

granted him, at the day he maketh default, and thereupon 

the court is to give judgment against him, which cannot 

be for him to lose his lands, because he hath it not, but the 

party that he hath sold it to, hath that who vouched him 

to warrant it. 

Judgment for Therefore the demandant who hath no defence made 

the dem^dant a^iust it, must have judgment to have the land against 

nant°fn taU.^' ' ^^^ ^^^^ ^^ ^^^ (^^^ ^^ called the tenant), and the tenant 

Judgment for ^^ ^ ^^^^ jud^ent against I. H. to recover in value so 

tenant to reco- much land of his, where, in truth, he hath none, nor never 

^*'*?™J^^ ^will. And. by this device, grounded upon the strict prin- 

^commoT^ ciples of law, the first tenant loseth the land, and hath 

voucher; nothing for it ; but it is by his own agreement, for assur-^ 

ance to him that bought it 
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This recovery barreth entails, and all remainders and A recovery bar- 
reversions that should take place after the entails, saving ^^ an escheat 
where the king is giver of the entail, and keepeth the rever- ^rsiongandre- 
sion to himsen, then neither the heir, nor the remainder, maindmento 
nor reversion is barred by the recovery. thereupon. 

The reason why the neirs, remainders, and reversions The reason why 
are thus barred is because in strict law the recompense acommonreco- 
adjudged against the cryer that was vouchee, is to go in JhoLkmnain- 
succession of estate as the land should have done, and then der and rever- 
it wi» not reason to allow the heir the liberty to keep the »ods. 
land itself, and also to have recompense ; and, therefore, 
he loseth the land, and is to trust to the recompense. 

This sleight was first invented when entails fell out to be The many in- 
so inconvenient as is before declared, so that men made no conveniences 
conscience to cut them off if they could find law for it SLnntj^htin 
And now by use, those recoveries are become common as- these recove-^*^ 
surances against entails, remainders, and reversions, and nes, which are 
are the greatest security purchasers have for their monevs ; Zo^^Z^^' 
for a fine will bar the heir in tail, and not the remaindfer, ances and as- 
nor reversion, but a common recovery will bar them all. surances for 

Upon feoffments and recoveries, the estate doth settle as ^^^* 
the use and intent of the parties is declared by word or feoffSents°and 
writing, before the act was done ; As for example ; if they recoveries,' the 
make a writing that one of them shall levy a fine, make a ^^^ ^^ »«*- 
feofihient, or suffer a common recovery to the other, but the the intent of^ 
use and intent is, that one should have it for his life, and parties, 
after his decease, a stranger to have it in tail, and then a 
third in fee-simple. In this case the land settleth in an 
estate according to the use and intent declared. And that 
by reason of the statute made 27 H. VIII. conveying the land 
in possession to him that hath interest in the use, or intent 
of the fine, feoflment, or recovery, according to the use and 
intent of the parties. 

Upon this statute is likewise grounded the fourth and Bargains, sales, 
fifth of the six conveyances, viz. bargains, sales, covenants, to "*^ ^° j®°*°^ 
stand seised to uses ; for this statute, wheresoever it findeth ^ a'we, we^i 
a use, conjoineth the possession to it, and tumeth it into grounded upon 
like quality of estate, condition, rent, and the like as the ^^ statute, 
use hath. 

The use is but the equity and honesty to hold the land in What a use is. 
conscientia boni viri. As for example ; I and you agree that 
I shall give you money for your land, and you shall make 
me assurance of it. I pay you the money, but you made 
me no assurance of it. Here, although the estate of the 
land be still in you, yet the equity ana honesty to have it 
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is with me ; and this equity is called the use, upon which 

I had no remedy but in Chancery, until this statute was 
Before 27 H. 8. made of 27 H. VlIL and now this statute coojoineth and 
mS^7"auM containeth the land to him that hath the use. I for my 
but m Chan^' money paid to you have the land itself, without any other 
cecy. conveyance from you, and it is called a bargain and sale. 

The Stat, of 27 But the parliament that made that statute did foresee 
H. 8. doth not that it woutd be mischievous that men's lands should so. 
ST ^^'^tnt^f'^ suddenly, upon the payment of a little money, be conve]^ 
moiSywitfaout fn>m them, peradventure in an alehouse or a tavern, upon 
a deed indented straiusble advantages, did therefore gravely provide another 
and^nroUed. ^^^ j^ ^^ Same parliament, that the land, upon payment of 

this money, should not pass away, except there were a 
The Stat, of 27 writing indented made between the said two parties, and 
H.s.extendeth the ssid writing also within six months enrolled in some 
and^comrate ^^ ^^^ courts at Westminster, or in the sessions rolls in tha 
towns where shir6 where the land lieth, unless it be in cities or corpcnrate 
*^«y <*^^ **> towns where they did use to enrol deeds, and there the 
enrol deeds, statute extendeth not 

A conveyance The fifth Conveyance of a fine is a conveyance to stand 
tostandsetsed geised to uses. It ifi in this sort; a man that hath a wife 
^ ^^' and children, brethren, and kinsfolk, may, by writing under 

Upon an aip«e- his hand and seal, a^ree that for their or any of th^r pff&- 
ment in writing ferment he will stand seised of his lands to their uses, either 
totiieuse^fany ^^^ ^^^ ^ ^^ ^^ ^^' BO as he shall 866 cause; upon which 
of his kindred, a agreement in writing there ariseth an equity or honesty, 
'^^"^^y^ ere- that the land should go accoiding to those ag[reements ; 
estate^f the ^t^^ure and reason allowing these provisions, which equity 
land thereupon and honesty is the use. And the use being created in this 
27^H^' ^y sort, the statute of 27 H. VIIL beforementioned, conveyeth 

the estate of the land, as the use is appoiated. 
A covenant to And SO this covenant to stand seisea to uses is at this day, 
stand seised to since the said statute, a conveyance of land, and with this 
no^iSmcnt ^^^^^^^"^^ ^^"^ ^ bargain and sale ; in that this needeth no 
as a bargain ' enrolment as a barsam and sale doth, nor needeth it to be 
andsaietoause in writing indented, as bargain and sale must: and if the 
the*uM of wife^ P^Tty to whosc usc he i^ccth to stand seised of the land, 
chiid,orcous\n! oe not wife, or child, cousin, or one that he meaneth to 
or one he mean- marry, then will no use rise, and so no conveyance; for 
eth to many, although the law alloweth such weighty considerations of 

marriage and blood to raise uses, yet ddbh it not admit so 

trifling considerations as of acquaintance, schooling, ser* 

vices, or the like, 
l^n aiine, fe- But where a man makeUi an estate of his land to othen 
covery* a^mwi "^y ^^^^ feoffment, or recovery, he may then appoint the use 
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to wliom he listeth, without respect of marriage, kindred, m&y limit the 
or other thiogs ; for in that caae his own will and declare- hriisteA^^^Sth- 
tion guideth the equity of the estate. It is not so when out considera- 
he maketh no estate, but agreeth to stand seised, nor when tion of blood, or 
he hath taken any thine, as in the cases of bargain, and "?°®?' ^^l' 

ij IxTj^ o' Wise, ID a bar- 

sale, and covenant, to stand to uses. gain and sale, or 

The last of the six conveyances is a will in writing, covenant. 
which course of conveyance was first ordained by statute Of ihecontinu- 
made 32 H. VIII. before which statute no man might give ^jj® «f »»«»d by 
land by will, except it were in a borough town, where there 
was an especial custom that men might give their lands by 
will ; as in London, and many other places. 

The not giving of land by will was thought to be a defect The not dispos- 
at common law; that men in wars, or suddenly fiJUng »°5 /'^ ^*»<** •>y 
sick, had not power to dispose of their lands, except Aey JhoughtU) be a 
could make a feoffment, or levy a fine, or suffer a recovery, defect at tiie 
which lack of time would not permit ; and for men to do «>™™on ^^^ 
it by these means, when they could not undo it again, was 
hard : besides, even to the last hour of death, men's minds 
mi^ht alter upon further proofs of their children or kindred, 
or mcrease of children or debt, or defect of servants, or 
fiiends, to be altered. 

For which cause it was reason that the law should per« The court that 
mit him to reserve to the last instant the disposing of his ^ invented 
lands, and to give him means to dispose it, which seeing it of 3rH.^8!fint 
did not fitly serve, men used this device. eare power to 

They conveyed their full estates of their lands, in their j|^^J?^L"u* ^^ 
good health, to friends in trust, properly called feoffees in Tconveyuiceof 
trust, and then they would, by their wills, declare how their lands to Ceofiees 
friends should dispose of their lands; and if those friends mtni»t,tomich 
would not perform it, the Court of Chancery was to compel Shoui^d^rUi? 
them, by reason of the trust ; and this trust was called the in their will, 
use of the land, so as the feoffees had the land, and the party 
himself had the use ; which use was in eauity, to take the 
profits for himself, and that the feoffees snomd make such 
an estate as he should appoint them ; and if he appointed 
none, then the use should go to the heir, as the estate itself 
of the land should have done ; for the use was to the estate 
like a shadow following the body. 

By this course of putting lands into use, there were The inconveni- 
many inconveniences (as this use which grew first for a enceso^uiting 
reasonable cause), viz. to give men power and liberty to ^ ^^ °^' 
dispose of their own, was turned to deceive many of their 
just and reasonable rights ; as, namely, a man that had 
cause to sue for his land, knew not agamst whom to bring 
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his action, nor who was owner of it. The wife was de-. 
frauded of her thirds; the husband of being tenant by 
courtesy ; the lord of his wardship, reUef, heriot, and es- 
cheat; the creditor of his extent for debt; the poor tenant 
of his lease, for these rights and duties were given by law 
from him that was owner of the land, and none other, 
which was now the feoffee of trust, and so the old owner, 
. which we call the feoffor, should tsJce the profits, and leave 
the power to dispose of the land at his discretion to the 
feoffee, and yet he was not such a tenant as to be seised of 
the land, so as his wife could have dower, or the lands be 
extended for his debts, or that he could forfeit it for felony 
or treason, or that his heir could be ward for it, or any duty 
of tenure fall to the lord by his death, or that he coula 
make any leases of it. 
The frauds of Which frauds, by degrees of time, as they increased, 
conveyances to ^ere remedied by divers statutes ; as, namely, by a statute 
JtiSL, 2^y of 1 H- VI. and 4 H. VIII. it was appointed that the action 
increased, were may be tried against him which taketh the profits, which 
remedied by the ^as then cestuy que use by a statute made 1 R. III. Leases 
4 h!^ i r! 3.' ^^^ estates made by cestuy que use are made good, and 
4 H. 7. 16 H.e! statutes by him acknowledged. 4 H. VII. the heir of cestuy 
que ti5€ is to be in ward. 16 H. VIIL the lord is to have 
relief upon the death of any cestuy que use. 

Which frauds nevertheless multiplying daily, in the end 
27 H. 8. taking 27 H. VIIL the parliament, purposing to take away all 
^y ^ 1h^ those uses, and reducing the law to the ancient form of 
law^to the an- conveying of lands by public livery of seisin, fine, and reco- 
cient form of very, did ordain, that where lands were put in trust or use, 
r'dY*?^**^^^'^ the possession and estate should be presently carried 
^ntflne^and out of the friends in trust, and settled and invested on him 
recoveiy. ' that had the uses, for such term and time as he had the use. 
Inwhatmanner By this statute of 27 H. VIIL the power of disposing 
H*8** \euf^ land by will is clearly taken away amongst those frauds ; 
power^o dis- whereupon 32 H. VIIL another statute was made, to give 
pose of lands men power to give lands by will in this sort First, it 
by wiU. must DC by will in writing. Secondly, he must be seised 

of an estate in fee-simple ; for tenant for another man's 
life, or term in tail, cannot give land by will, by that sta- 
man be *"*®» ^^ VIIL he must be solely seised, and not jointly 
seised^of capite ^^h another ; and then being thus seised, for all the land 
lands and soc- he holdeth in soccage tenure, he may give it by will, except 
cage, he cannot jj^ Jjq|j ^^y pjg^ ^f jj^jj j,^ capite, by knight's service of 
pam^of ^e ^ ^he king ; and then, la^ng all his lacks tether, he can 
whole. give but two parts by will, for the third part of the whole. 
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as well in soccage as in capite, must descend to the heir^ to The third part 
answer wardship, livery, and primer seisin to the crown. m«>tde8cendto 

And so if he hold lands by knight's service of a subject, gJLr^lSship, 
he can devise of the land but two parts, and the third the iWeiy.andaeuan 
lord by wardship, and the heir by aescent, is to hold* ^ ^^^ crown. 

And if a man that hath three acres of land holden in bTdevlM?^. 
capite, by knight's service, do make a jointure to his wife pite lands to the 
of one, and convey another to any of his children, or to ?^^®J" ^^^ 
friends, to take the profits and to pay his debts, or lega-luTchiidren for 
cies, or daughters' portions, then tne third acre, or any their good, or 
part thereof, he cannot rive by will, but must suffer it to yoi^L^***^!!i 
descend to the heir, and Uiat must satisfy wardship. rart,byd2H!8. 

Yet a man, having three acres as before, may convey all But a convey- 
to his wife or children, by c<mveyance, in his life time, as cuSf^'S^n 
by feofiment, fine, recovery, bar^in, and sale, or covenant timeofSiepirty 
to stand seised to uses, and to disinherit the heir. But if of sachlandsto 
the heir be within age when his father dieth, the king or Joid bSt''u?^ 
other lord shall have that heir in ward, aftd shall have one part ; huUf the 
of the three acres during the wardship, and to sue livery and &eif be within 
seisin. But at full c^e the heir shall have no part of it, *fi^' *** ^^ 
but it shall go acconfing to the conveyance made by the acm to^iM in^ 
father. ward. 

It hath been debated how the thirds shall be set forth. ^^J*^' 
For it is the use that all lands which the father leaveth to Siiids? 
descend to the heir, being fee-simple, or in tail, must be The king nor 
part of the thirds; and if it be a full third, then the king, J^^'Jd,^**!/^^" 
nor heir, nor lord, can intermeddle with the rest ; if it be fuH Uiird^jiit 
not a full third yet they must take it so much as it is, and be left to des- 
have a supply out of the rest. ^^ ^ ^^ 

This supply is to be taken thus ; if it be the king's ward, xhe' manner of 
then by a commission out of the court of wards, whereupon making supply 
a jury by oath must set forth so much as shall make up '^f*'!'*?* P^ 
the thirds, except the officers of the court of wards can a full thild"*^^ 
otherwise agree with the parties. If there be no wardship The itatutes 
due to the kins:, then the other lord is to have this supply S^®,P®'ff' *? 

V • • ° X r xL 1. 1 • au ^'^ •' the testator to 

by a commission out ot the chancery, and jury thereupon, set out the third 
But in all those cases the statutes do give power to him himself, and if 
that maketh the will to set forth, and appoint of himself, »* ^ ''et tht'"^ 
which lands shall ^o for thirds, and neither king nor lord ^ng oMoid 
can refuse it Ana if it be not enough, yet they must take must take that 
that in part, and only have a supply m manner as before is }J*a^^'gJ^**] 
mentioned out of the rest out^of the*rent. 
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Property in goods. 



Of the several ways 
whereby a man may 
get property in goods 
or chattels. 



1. By gift. 

2. By sale. 

3. By stealing. 

4. By waving. 

5. By. straying. 

6. By shipwreck. 

7. By forteiture. 

8. By executorship. 

9. By administration. 
10. By legacy. 



I. Property by gifi* 

A deed of gift By gift the property of goods may be passed by word or 
of goods to dc- writing ; but it there be a general aeed of gift made of all 
tors1»*voi!a^' his ^oods, this is suspicious to be done upon fraud, to 
againit them, deceive the creditors. 

but good And if a man who is in debt make a deed of gift of all his 

ec^, admu' ffoods to protract the taking of them in execution for his 
niitraton, or debt, this deed of gift is void, as against those to whom he 
vender of the stood .indebted ; but as against himself, his own executors 
party himself. ^^ administrators, or any man to whom afterwards he shall 
sell or convey them, it is good. 

II, By sale. 

What is a sale Property in goods by sale. By sale any man may con- 
bonajide and y^y j^jg Qy^ goods to another: and although he may fear 
there STapri-" execution for debts, yet he may sell them outright for 
vatereservadon money at any time before the execution served, so that there 
^tnist between jjg ^^ reservation of trust between them; paying the money, 
e parties. j^^ ^^^j j^^^^ ^j^^ goods again ; for that trust, in such case, 

doth prove plainly a fraud to prevent the creditors from 

taking the goods m execution. 

III. By theftf or taking in jest. 

How a sale in Property of goods by theft, or taking in jest. If any 

murket shall be man steal my goods or chattels, or take them from me in 

owner!*^ ^ ^ j^*> ^^ borrow them of me, or as a trespasser or felon 

carry them to the market or fair, and sell them, this sale 

doth bar me of the property of my eoods, saving that if he 

be a horse he must oe ridden two hours in the market or 
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fair, between ten and five o'clock, and tolled for in the toll 
book, and the seller must bring one to avouch his sale, 
known to the toll book keeper, or else the sale bindeth me 
not And for any other goods, where the sale in a market 
or iair shall bar tne owner, bein^ not the seller of his pro- 
perty, it must be sale in a mancet or fair where usually 
things of that nature are sold. As for example : if a man Of maiiets, 
steal a horse, and sell him in Smithfield, the true owner is ^ ^^^ """ 
barred by this sale ; but if he sell the horse in Cheapside, o^^t^o ha^ 
Newgate, or Westminster Market, the true owner is not made in. 
barred by this sale, because these markets are usual for 
flesh, fish. Sic. and not for horses. 

So, whereas, by the custom of London, in every shop 
there is a market all the days of the week, savins Sundays 
and holidays. Yet if a piece of plate or jewel that is lost, 
or chain of gold or pearl that is stolen or borrowed, be sold 
in a draper^ or scnvener's shop, or any others but a gold- 
smith, tnis sale barreth not the true owner, et sic in simi" 
Ubus» 

Yet by stealing alone of goods the thief getteth not such The owner may 
ptopertv, but that the owner may seize them again where- "^ hi»goodi 
soever ne findeth them; except they were sold in fair or Jtoicn.*^"* 
market, after they were stolen, and that bona fide without 
fraud* 

But if the thief be condemned of the felony, or outlawed If the thief be 
for the same, or outlawed in any personal action, or have ^'^*"°^ ^?^ 
committed a forfeiture of goods to the crown, then the true u^'o7foHeit 
owner is without remedy. the stolen goods 

Nevertheless, if fresh after the goods were stolen, the ^g^^'J^n'^"' 
tme owner maketh pursuit after the thief and goods, and without re^ 
taketh the goods with the thief, he may take them again, medy. Bat if 
And if he make no fresh pursuit, yet if he prosecute the *»« n»aje frwl^ 
felon so far as justice requireth, that is, to nave him ar- S!ke"his gooS 
raigned, indicted, and found euilty (though he be not from the thief. 
hanged, nor have judgment of death), or have him 0^*"^^^^ Ae^aw' 
lawra upon the indictment; in all these cases he shall againsttheulef* 
have his ^oods again, by a writ of restitution to the party and convict him 
inwhoseWdsAeyare. ^y:^M 

TV. By v,aving of goods. l^n'S a^. 

By waving of goods a property is ^tten thus. A thief <>''^^*"**<*'** 
having stolen goods, bein^ pursued, flieth away and leaveth 
the goods. This leaving is called waving, and the property 
is in the king; except the lord of the manor have rignt to 
it by custom or charter. 
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But if the felon be indicted/ adjudged, or found guiky^ 
or outlawed at the suit of the owner of these goods, he shall 
have restitution of these goods as before. 

V. By straying. 

By straying property in live cattle is thus gotten. When 
they come into other men's grounds, straying from the 
owners, then the party or lord into whose grounds or ma- 
nors they come causeth them to be seized, and a withe put 
about their necks, and to be cried in three markets adjoin- 
ing, showing the marks of the cattle ; which done, if the 
true owner daimeth them not within a year and a day, then 
the property of them is in the lord of tne manor whereunta 
they did stray, if he have all strays by custom or charter, 
else to the king. 

VI. Wreck, and when it shall be said to be. 

By shipwreck property of goods is thus gotten. When 
a ship laden is cast away upon the coasts, so that no living 
creature that was in it when it began to sink escapeth to 
land with hfe, then all those g;oods are said to be wrecked, 
and they belong to the crown if they be found ; except the 
lord of the soil adjoining can entitle himself unto them by 
custom, or by the king's charter. 

VII. Forfeitures. 

By forfeitures goods and chattels are thus gotten. If 
the owner be outlawed, if he be indicted of felony or trea- 
son, or either confess it, or be found guilty of it, or refuse 
to be tried by peers or jury, or be attainted by judgment, 
or fly for felojw, although he be not guilty, or suffer the 
exigent to go forth against him, although ne be not out- 
lawed, or that he go over the seas without license, all the 
goods he had at the judgment he forfeiteth to the crown, 
except some lord by charter can claim them. For in those 
cases prescripts will not serve, except it be so ancient, that 
it hath had allowance before the justices in eyre in their 
circuits, or in the King's Bench in ancient time. 

VIII. By executorship. 

By executorship goods are gotten. When a man pos- 
sessed of goods maketh his last will and testament in writ- 
ing, or by word, and maketh one or more executors thereof. 
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these execators have by the will and death of the parties 
all the property of their goods, chattels, leases for years, 
wardships, and extents, and all right concerning those 
tlimgs. 

Those executors may meddle with the goods, and dispose Executors may, 
them b^ore they prove the will, but they cannot bring an ^/"'^"f^'^e ' 
action for any debt or duty before they have proved the will, g^ j>ut not 

The proving of the will is thas. They are to exhibit the bring an action 
will into the bishop's court, and there they are to bring the ^h^^robateof 
witnesses, and there they are to be sworn, and the bishop's tke wITu, and 
6fficei8 are to keep the will original, and certify the copy in what manner 
thereof in parchment under the bishop's seal of office, whicn '* " ^^^' 
parchment, so sealed, is c^led the will proved. 

IX. By ktters of administration. 

By letters .of administration property in goods is thus 
gotten. When a man possessed of goods dieth without 
aay will, there such goods as the executors should have 
had if he had made a will were by ancient law to come to; 
the bishop of the diocess, to dispose for the good of his soul 
that died, be first paying his funerals and debts, and giving 
the rest, ad pios usus. m ugus. 

This is now alt^^ by statute laws, so as the bishops are 
to grani letters of administration of the goods at this day 
to uie wife if she require it, or children, or next of kin; if 
they refuse it, as often they do, because the debts are greater 
tiian the estate will bear, then some creditor, or some other, 
will take it as the bishop's officers shall think meet. It 
groweth ofteji in question what bishop shall have the right 
of proving wills, and granting administration of goods. 

in which /KAtroversy the rule is thus : That if the party Where the in- 
dead had, at the time of his death, bona notabilia in divers ^^.^f^'^ 
diocesses of some reasonable value, then the archbishop offers dioceases] 
the province where he died is to have the probate of his then the arch- 
will, and to grant the administration of his goods as the ^rov?nc^ where 
case fiilleth out ; otherwise, the bishop of the diocess where L died i« to 

he died is to do it. commit the ad- 

If there be but one executor made, yet he may refuse the e^^u^^J'^' 
exectttonhip coming before the bishop, so that he hath not refute before 
intermeddled with any of the goods oefore, or with receiv- the bishop, if he 

And if there be mmre executors than one, so many as list goods. 
may refuse ; and if any .one take it upon him, the rest that £xecutor ought 
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topay, 1. Jttdg- did ODce refuse may when they will take it upon them, and 

^Moni ZMbtM ^^ executor shall l!e further charged with deots or legacies 

l^luinds and than the value of the goods come to his hands. So that he 

biib sealed. 4. foresee that he pay debts upon record, first debts to the 

?*Sei^aS?* ^^^9 ^®^ ^P^'* judgments, statutes, recognizances, then 

wages. 6. Head debts by bond and bill sealed, rent unpaid, servants' wages, 

workmen. 7, payment to head workmen, and, lastly, shop-books, and 

5ttnSiIrt8by*^ Contracts by word. For if an executor, or administrator 

woid. pay debts to others before to the king, or debts due by bond 

before those due by record, or debts by shop-books and con-> 

tracts before those oy bond, arrearages of rent, and servants*, 

. or workmen's wages, he shall pay the same over again to 

^d d^w of ^J^ose others in the said degrees. 

record, the eze- But yet the law giveth them choice, that where divers 
^^IJ?' "*jyj^y have debts due in equal degree of record or specialty, he 
hepieaMbefwe '^^Y P^Y which of them he will, before any suit brought 
rait commenc- against him ; but if suit be brought he must pay them that 
¥' get judgment against hinu 

cutor may^do'ai ,^7 ^^^ cxecutor may convey the goods, or release debts 
much as all to- without his Companion, and any one oy himself may do as 
rbS^^Mfld ^^^^ ^ ^^ together; but one man^s releasing of debts or 
and^Sete**^' selling of gooos, shall not charge the other to pay so mudi 
wanting, he of the goods, if there be not enough to pay aebts ; but it 
d^^h^!^^ shall (£arge the party himself Siat did so release or 
othe^of convey. 

administraton. But it is not SO with administrators, for they have but 
^^S^hi?**^ one authority given them by the bishop over the goods, 
^tOT^ wt^ which authority being given to many, is to be executed by 
cond executor all of them joined to^Uier. 

"^^ ^®?^* And if an executor die making an executor, the second 
iwutor7* executor is executor to Ihe first testator. 
But otherwise. But if an administrator die intestate, Uien his administrator 
if the ^™ii^-' shall not be executor or administrator to the firat. But in 
mt^'nghUeM' ^^f^^ ^*^^ the bishop, whom we call the ordinary, is to com- 
cutor^orifad- niit the administration of the first testator's goods to his 
ministration be wife, or next of kin, as if he had died intestate. Always 
hiT^ In provided, that that which the executor did in his lifetime 
both casM the IS to be sillowed for good. And so if an administrator die, 
ordinary ^aU and make his executor, the executor of the administrator 
nS)ll^?the »^^^ ^^^ ^ executor to the first intestate ; but th6 ordinary 
ffoods of the must new commit the administration of the goods of the first 
first intesute. intestate again. 

ad'^n^toia ^^ *® executor or administrator pay debts, or funerals, or 
naj retain, legacies of his owu money, he may retain so much of the 
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goods in kind, of the testator or intestate, and shall hare 
property of it in, kind. 

X% Property by legacy. 

Property by legacy is where a man maketh a will and Eiecuton or 
executors, and givetn legacies, he or they to whom the '^""''^^J'Jl. 
legacies are given must have the assent of the executors, or ^ulTthe^exe-' 
one of them, to have his legacy, and the property of that cuton are 
lease, or other goods bequeauied unto him, is said to be in ^''^J^^^. 
him ; but he may not enter nor take his legacy without the forelegmcies. * 
assent of the executors, or one of them, because the execu- 
tors are chained to pay debts before legacies. And if one 
of them assent to pay legacies, he snail pay the value 
thereof of his own purse if there be not otherwise sufficient 
to pay debts. 

But this is to be understood by debts of record to the Legaciei are to 
king, or by bill and bond sealed, or arrearages of rent, or JfJ**'^^?*** 
servants' or workmen's wages ; and not debts of shop-books, ^^j^^ ^ii\ ^qI 
or bills unsealed, or contract by word; for before them sealed, or con- 
legacies are to be paid. ^^^ ^J '»®"** 

And if the executors doubt that they shall not have Executor may 
enough to pay every legacy, they may pay which they list pay^ic'»^^- 
first ; but they may not sell any special legacy which they |JS[ 
will to pay dents, or a lease of goods to pay a money-legacy. If the executors 
But they may sell any legacy which they will to pay debts, **® ^| ^y 
if they have not enough besides. ij^'^^to'pay 

If a man make a will, and make no executors, or if the debts, 
executors refuse, the ordinary is to commit administration When a will is 
cum iestamento annexo, and take bonds of the administrators ^ttor^ 
to perform the will, and he is to do it in such sort as the named, admi- 
executor should have done, if he had been named. nistration is to 

' be committed 



cum tettammto 
annexe. 
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TO MT 



LOVING FRIENDS AND FELLOWS, 



THE 



READERS, ANCIENTS, UTTER-BARRISTERS. AND STUDENTS 
OF GRAY'S INN. 



I DO not hold the law of England in so mean an 
account, but that which other laws are held worthy of 
should be due likewise to our laws, as no less worthy 
for our state. Therefore, when I found that, not only 
in the ancient times, but now at this day, in France, 
Italy, and other nations, the speeches, and, as they 
term them, pleadings, which have been made in judi- 
cial cases, where the cases were mighty and famous, 
have been set down by those that made them, and 
published ; so that not only a Cicero, a Demosthenes, 
or an ^schines hath set forth his orations, as well in 
the judicial as deliberative, but a Marrian and a 
Pavier have done the like by their pleadings ; I know 
no reason why the same should not be brought in use 
by the professors of our law, for their arguments in 
principal cases. And this I think the more necessary, 
because the compendious form of reporting resolu- 
tions, with the substance of the reasons lately used 
by Sir Edward Coke, Lord Chief Justice of the King's 
Bench, doth not delineate or trace out to the young 
practisers of law a method and form of argument for 
them to imitate. It is true, I could have wished some 
abler person had begun; but it is a kind of order 
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sometimes to b^in with the meanest. Nevertheless , 
thus much I may say with modesty, that these argu- 
ments which I have set forth, most of them are upon 
subjects not vulgar ; and therewithal, in regard of the 
commixture, which the course of my life hath made 
of law with other studies, they may have the more 
variety, and perhaps the more depth of reason : for the 
reasons of municipal laws, severed from the grounds 
of nature, manners, and policy, are like wall flowers, 
which, though they grow nigh upon the crests of states, 
yet they have no deep root : besides, in all public 
services I ever valued my reputation more than my 
pains; and, therefore, in weighty causes I always 
used extraordinary diligence ; in sdl which respects I 
persuade myself the reading of them will not oe un^ 
profitable. This work I knew not to whom to dedi- 
cate rather than to the Society of Gray's Inn, the 
place whence my father was called to the highest 
place of justice, and where myself have lived and had 
my procedure so far as, by nis majesty's rare, if not 
smgular grace, to be of both his councils ; and there- 
fore few men so bound to their societies by obligation, 
both ancestral and personal, as I am to yours, which 
I would gladly aclcnowledge, not only in having 
your name joined with mine own in a book, but in 
any other good office and effect which the active part 
of my life and place may enable me unto toward the 
Society, or any of you in particular. And so I bid 
you right heartily farewell. 

Your assured loving Friend and Fellow^ 
Francis Bacon. 
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THE 

CASE OF IMPEACHMENT OF WASTE. 

ARGUED 

BEFORE ALL THE JUDGES IN THE EXCHEQUER 
CHAMBER. 



The case needs neither repeating nor opening. The point 
is^ in siibstance, but one, familiar to be put, but difficult to 
be resolved ; that is, Whether, upon a lease without im- 
peachment of waste, the property of the timber trees, after 
severance, be not in him that is owner of the inheritance ? 

The case is of gieat weight, and the question c^ great 
difficulty : weighty it must needs be, for that it doth con- 
cern, or may concern, all the lands in England ; and diffi- 
cult it must be, because this ^juestion sails in confluentiU 
aquammy in the meeting or stnfe of two great tides. For 
there is a strong current of practice and opinion on the one 
side, and there is a more strong current, as I conceive, of 
authorities, both ancient and late, on the other side. And, 
therefore, according to the reverend custom of the realm, it 
is brought now to this assembly ; and it is high time the 
question receive an end, the law a rule, and men's convey- 
ances a direction. 

This doubt ariseth and resteth upon two things to be 
considered; first, to consider of the interest and property of 
a timber tree, to whom it belongeth: and, secondly, to 
consider of the construction and operation of these words 
or clause, absque impetitione vasti: for within these two 
branches will aptly fall whatsoever can be pertinently 
spoken in this question, without obscuring the question by 
any other curious division. 

For the first of these considerations, which is the interest 
or property of a timber tree, I will maintain and prove to 
your lordships three things. 
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First, That a timber tree, while it groweth, is merely 
parcel of the iBheritance, as well as the soil itself. 

And, secondly, I will prove, that when either nature, or 
accident, or the hand of man hath made it transitory, and 
cut it off from the earth, it cannot ehan^ the owner, but 
the property of it goes where the inhentance was before* 
And thus much by the rules of the common law* 

And, thirdly, I will show that the statute o£ Gloucester 
doth rather corroborate and confirm the property in the 
lessor than alter it, or transfer it to the lessee* 
. And for the second consideration, which is the force of 
that clause, absque impetitume vasii, I will also uphold and 
make good three other assertions. 

First, That if that clause should be taken in the sense 
which the c^her side would force upon it, that it were a 
clause repugnant to the estate and void. 

Seconoly, That the sense which we conceive and give is 
natural in re^)ect of the words ; and for the matter agree- 
able to reason and the rules of law. 

And, bstlv. That if the interpretation seem ambiguous 
and doubtful yet the very mischief itself, and consideration 
of the commonwealth, ought rather to incline your kxcd- 
ships* judgm^at to our construction. 

My first assertion therefore is, that a timber tree is a 
solid parcel of the inheritance ; which may seem a point 
admitted, and not worth the labouring. But there is sueh 
a chain in this case, as that which seemeth most plaiu, if 
it is sharjdy looked into, doth invincibly draw on that 
which is most doubtfol. For if the tree be parcel of the 
inheritance unsevered, inherent in the reversion, severance 
will not alien it, nor the clause will not divest it 

To open, therefpre, the nature of an inheritance ; sense 
teacheth there be, of the soil and earth, parts that are 
raised and eminent, as timber trees, rocks, houses. There 
be parts that are sunk and depressed, as mines, which axe 
called by some arhores gubterranea, because that as trees 
have great branches and smaller boughs and twigs, so have 
th^ in their region greater and smaller veins ; so if we had 
in England beds of porcelain, such as they have in China, 
which porcelain is a kind of a plaster buried in the earth, 
and by l^gth of time congealea and glazed into that fioe 
substance, this were as an artificial mine, and no doubt 
part of the inheritance. Then are the ordinary parts, which 
make the mass of the earth, as stone, gravel, loam, clay, 
and the like. 



Digitized by VjOOQ IC 



254 CASE OF IMPEACHMENT OF WASTE* 

Now as I make all these much in one degree, so there is 
none of them, not timber trees, not quarries, not minerals 
nor fossils, but hath a double nature; inheritable and real 
while it is contained within the mass of the earth, and 
tran»tory and personal when it is once severed. For even 

Sid and precious stone, which is more durable out of earth 
an any tree is upon the earth, yet the law doth not hold 
of that dignity as to be matter of inheritance if it be once 
Nevil'8 caie severed. And this is not because it becometh moveable, 
F^^'^j^J^ for there be moveable inheritances, as villains in gross, and 
i^h are not dignities which are judged hereditaments ; but l^cause by 
local. their severance th^ lose their nature of perpetuity, which 

is of the essence of an inheritance. 
The consent of And herein I do not a little admire the wisdom of the 
Ae law with i^ws of England, and the consent which they have with 
^tingaisSing ^^^ wisdom of philosophy and nature itself: for it is a 
between perpe- maxim in philosophy, that in regiane elementari nikil est 
^^^^'^^' atemum, nisi per propagationem speciei, atU per success 
^' sionem partium. 

And it is most evident that the elements themselves, and 
their products, have a perpetuity not in individuo, but by 
supply and succession of parts. For example, the vestal 
fire that was nourished by the virgins at Rome was not the 
same fire still, but was in perpetu^ waste, and in perpetual 
renovation. So it is of tne sea and waters, it is not the 
same water individually, for that exhales by the sun, and 
is fed again by showers. And so of the earth itself, and 
mines, quarries, and whatsoever it containeth, they are cor- 
ruptible individually, and maintained only by succession of 
parts, and that lasteth no longer than they continue fixed 
to the main and mother globe of the earth, and is destroyed 
by their separation. 

According to this I find the wisdom of the law, by imi- 
tation of the course of nature, to judge of inheritances and 
things transitory ; for it alloweth no portions of the earth, 
no stone, no gold, no mineral, no tree, no mould to be 
longer inheritance than they adhere to the mass, and so 
are capable of supply in their parts ; for by their continu- 
ance of body stands their contmuance of time. 

Neither is this matter of discourse, except the deep and 
profound reasons of law, which ought chiefly to be searched, 
shall be accounted discourse, as the slighter sort of wits, 
Scioli, may esteem them. 

And, therefore, now that we have opened the nature of 
inheritable and transitory, let us see, upon a division of 
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estates, and before sqyerance^ what kind of interests the 
law allotteth to the owner of inheritance, and what to the 
particular tenant, for they be competitors in this case. 

First, In general the law doth assign to the lessor those The consent of 
parts of the soil conjoined, which have obtained the repu- ^•.{•T^'"}*'^ 
tation to be durable, and of continuance, and such as being aulin^^^^ 
destroyed are not but by long time renewed ; and to the between inhe- 
terminors it assigneth such interests as are tender and fee- ^^»^^^ 
ble against the force of time, but have an annual or season- utln^ wi^c?" 
able return or revenue. And herein it consents again with hath relation to 
the wisdom of the civil law ; for our inheritance and parti- t^w^l^on 
cnlar estate is in effect their dominium and U9tt8'fructus;lj^^^lc, 
for so it was conceived upon the ancient statute ofdepopu- tut. Owner in 
lations, 4 Hen, VIL which was penned, " that the owner the8Ut.4H.7. 
of the land should reedify the houses of husbandry,'' that 
the word owner, which answereth to daminus, was ne that 
had the immediate inheritance; and so ran the later 
statutes. Let us see therefore what judgment the law 
maketh of a timber tree ; and whether the law doth not 
place it within the lot of him that hath the inheritance as 
parcel thereof. 

First, It appeareth by the register out of the words of The writ of 
the writ of waste, that the waste is laid to he ad €xA<c-''?**®»^PJP?»- 
redationem, which presupposeth hareditatem: for there ^^yj^jtoli^aa 
cannot be a disinhenson by the cutting down of the tree, exhandatio' 
except there was an inheritance in the tree, quia privatio "^* 
prasuppofdt actum. 

Again it appeareth out of the words of the statute of The statute of 
Gloucester, well observed, that the tree and the soil are ^^*^**^'' 
one entire thing, for the words are auod recuj>eret rem^^^^^ 
viutatam ; and yet the books speak, and the verj^ judgment not locum vas^ 
in waste is quod recuperet locum vastatum, which snows, *^*"»"* 
that res and locus are in exposition of law taken indiffer- 
ently ; for the lessor shall not recover only the stem of the 
tree, but he shall recover the very soil, whereunto the stem 
continues. And therefore it is notably ruled in 22 H* VI. 22 H. 6. f. 13. 
f. 13, that if the terminor do first cut down the tree, and 
then destroy the stem, the lessor shall declare upon two 
several wastes, and recover treble damages for them severally. 
But, says the book, he must bring but one writ, for he can 
recover the place wasted but once. 

And farther proof may be fitljr alleged out of MuUin's Mnllin's caie. 
case in the commentaries, where it is said, that for timber 
trees tithes shall not be paid. And the reason of the book 
is well to be observed ; '' for that tithes are to be paid for 
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the reyenue of the iahentatice, and not for the inheritunee 
itself/' 

Nay, my lords, it is notable to consider what a repntaticm 
the law gives to the trees, even after they are severed by 
grant, as may be plainly iii^rred out or Herlackenden's 
Co. p. 4. f. 62. case, L. Coke, p. 4. f. 62. I mean the principal case ; 
where it is resolved, that if the trees being excepted out of 
a lease granted to the lessee, or if the grantee df trees 
accept a Tease of the land, the property of the trees drown 
not, as a term should drown in a tre^old, but subsist as a 
chattel divided ; which shows plainly, though they be 
made transitory, yet they still to some purpose savour of 
tiie inheritance: tor if you go a little farther, and put the 
case of a state tail, which is a state of inheritance, thai I 
think clearly they are reannexed. But, on the other side, 
if a man buy com standing upon the ground, and take a 
lease of the same ground, where the com stands, I say 
plainly it is reaffixed, for paria eopulantur cum paribus. 

And it is no less worthy the note, what an operation the 
inheritMioe leaveth behind it in matter of waste, even when 
it is gone, as appeareth in the case of tenant after possibi- 
lity, who shall not be punished ; for though the new reason 
be, because his estate was not within the statute of Glou- 
cester; yet I will not go from my old master Littleton's 
season, which speaketh out of the depth of the eommon 
law, he shall not be punished ** for the inheritance sake 
which was once in him." 

But this will receive a great deal of illustration, by con- 
sidering the teraiinor's estate, and the nature thereof, which 
was well defined by Mr« Heath, who spake excellent well 
to the case, that it is such as he ought to yield up the 
inheritance in as good plight as he received it ; and there- 
The derivation fore the vfotd^rmarius, which is the word of the statute of 
JronnirmariwT Marlebfidge, cometh, as I conceive, ajirmanAo; because 
wo jirmarvtu. ^^ uj^tes the pvofit of the inheritance, which otherwise 
shoidd be upon account, and uncertain, firm and certain ; 
and accordingly y2fO(2t^rf?Mi, fee-farm, is a perpetuity cer- 
tain. Therefore the nature and limit of a pedicular tenant 
is to make the inheritance certain, and not to make it 
worse. 

1. Therefore he cannot break the soil otherwise than 
with his ploughshare^ to turn up perhaps a stone that lieth 
al^t ; his interest is in superficte, not in pn^ndo, he hath 
but tunicam terra, little more than the vesture. 

If we had fir timber here, as they have in Muscovy, he 
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tottid not pierce the tree to make the pitch come forth, no 
more than he may break the earth. 

So we see the evidence, which is propugndculum haredi-' The evidence 
tatis, the fortress and defence of the laud oelongeth not to jntqmgnaeuiwn 
the lessee, but to the owner of the inheritance. hmditatu. 

So the lessee's estate is not accounted of that dignity, Homtge im- 
that it can do homage, because it is a badge of continuance porteth conU- 
in the blood of lord and tenant Nfither for my own opi- JJJJ^^ p^. 
nion can a particular tenant of a manor haye aid pour Jile caiar tenants of 
marier, ou pour f aire fitz chevalier; because it is given by »cigmorie»ihail 
law upon an intendment of continuance of blood and privity "^^ *^* 
between lord and tenant 

And for the tree, which is now in question, do but con- 
aider in what a revolution the law moves, and as it were in 
an orb : for when the tree is young and tender, germen 
terra, a sprout of the earth, the law giveth it to the lessee, 
as having a nature not permanent, and yet easily restored ; 
when it comes to be a timber-tree, and nath a nature solid 
and durable, the law carrieth it to the lessor. But after 
again if it become a sear and a dotard, and its solid parts 
grow putrified, and as the poet saith, non jam mater alit 
tellus viresque ministrat, then the law returns it back to 
the lessee. This is true justice, this is mum cuique tri- 
buere: the law guiding all things with line of measure and 
proportion. 

And therefore that interest of the lessee in the tree. The phrase that 
which the books call a special property, is scarce worth *«'?»«* *>***^* 
that name. He shall have the shade, so shall he have the S^e^ji^'l^^ 
shade of a rock ; but he shall not have a ciystal or Bristol improMr ; for 
diamond growing upon the rock. He shall have the pan- ^® ^ 3^^^*** 
nage ; why ? that is the fruit of the inheritance of a tree, 5^ *■ 
as herb or grass is of the soil. He shall have seasonable 
loppings; why? so he shall have seasonable diggings of 
an open mine. So all these things are rather pronts of the 
tree, than any special property in the tree. But about 
words we will not differ. 

So as I conclude this part, that the reason and wisdom 
of law doth match things, as they consort, ascribing to 
permanent states permanent interest, and to transitory 
states transitory interest; and you cannot alter this order 
of law by fancies of clauses ana liberties, as I will tell you 
in the proper place. And therefore the tree standing be- 
loi^ cleany to the owner of the inheritance. 

]9ow come I to my second assertion, that by the severance 
the ownership or property cannot be altered ; but that he 

VOL. XIII. s 
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that had the trees as part of the inheritance before, mnat 
have it as a chattel transitory after. This is pregnant and 
foUoweth of itself, for it is the same tree stiu, and, as the 
Scripture saith, uti arbor cadet, itajaceL 

The owner of the whole must needs own the parts ; he 
that owneth the cloth owneth the thread, and he that 
owneth an engine when it is intire, Qwneth the parts when 
it is broken ; breaking cannot alter property: 
UerUckenden's And therefore the book in Herlackenden s case doth not 
<^**«« stick to give it somewhat plain terms; and to say that it 

were an subsurd thing, that tne lessee which hath a particu- 
lar interest in the land, should have an absolute property in 
that whii^h is part of the inheritance : you would have the 
shadow draw the body, and the twigs draw the trunk. 
These are truly called absurdities. And therefore in a con* 
elusion so plam, it shall be suflScient to vouch the authori- 
ties vrithout enforcing the reasons. 

And although the division be good, that was made by 
Mr. Heath, that there be four manners of severances, that 
is, when the lessee fells the tree, or when the lessor fells it^ 
or when a stranger fells it, or when the act of Qod, a 
tempest, fells it ; yet this division tendeth rather to expla- 
' nation than to proof, and I need it not, because I do main- 
tain that in all these cases the proper^ is in the lessor. 
Three aigu- And therefore I will use a distribution which rather 

menteof pro- presseth the proof. The question is of property. There 
•ri2ire,^dr*' ^ t^vee argument^ of property ; damages, seisure, and 
power to grant, grant: and according to these I will examine the property 
of the tr^s by the authority of books. 
And first for damages. 

For damages, look into the books of the law, and you 
shall not find the lessee shall ever recover damages, not as 
they are a badge of property; for the damages, which he 
recovereth, are of two natures, either for the special pro- 
perty, as they call it, or as he is chargeable over. And for 
this, to avoid length, I will select three books, one where 
the lessee shall recover treble damages, another where he 
shall recover but for his special property, and the third 
where he shall recover for the body or the tree, which is a 
special case, and standeth merely upon a special reason. 
44 £. 3. f. 27. The first is the book of 44 E. III. f. 27. where it is 
agreed, that if tenant for life be, and. a disseisor commit 
veaste, the lessee shall recover in trespass as he shall an- 
swer in waste ; but that this is a kind of recovery of da- 
mages, though per accidens, may appear plainly. 
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For if the lessor die^ whereby his action is gone^ then the ' 
disseisor is likewise discharged^ otherwise than for the spe- 
cialproperty. 

The second book is 9 E. IV. f. 35. where it is admitted^ 9 £. 4. f. 35. 
that if the lessor himself cut down the tree^ the lessee shall 
recover but for his special profit of shade, pannage^ lop- 
pings, because he is not charged over. 

The third is 44 E. III. f. 44. where it is said, that if the 44 £. 3. f. 44. 
lessee fell trees to repair the bam, which is not ruinous in 
his own default, and the lessor come and take them away, 
he shall have trespass, and in that case he shall recover for 
the very body of the tree, for he hath an absolute property 
in them for that intent. 

And that it is only for that intent appeareth notably by 38 Ass. f. i. 
the book 38 Ass. f. I. If the lessee after he hath cut down 
the tree employ it not to reparations, but employ other trees 
of better value, yet it is waste ; which showeth plainly the 
property is respective to the employment 

If ay, 6 E, I v . ft 100. goeth farther and showeth, that the 6 £. 4. f. lOO. 
special proi>erty which the lessee had was of the living tree, 
and determines, as Herlackenden's case saith,by severance; 
for then magis dignum trahit ad se minus dignum : for it 
saith, that the lessee cannot pay the workmen's wages with 
those parts of the tree which are not timber, iuid so I 
leave the first demonstration of property, which is by 
damages; except you will add the case of 27 H. VIII. 27 ii.e. f.i^. 
f. 13. where it is said, that if tenant for life, and he in the 
reversion join in a lease for years, and lessee for years fell 
timber trees, they shall join m an action of waste ; but he 
in the reversion shall recover the whole damans: and 
great reason, for the special property was in the lessee for 
years, the general in him in the reversion, so the tenant for 
life meane liad neither the one nor the other. 

Now for the seisure, you may not look for plentiful 
authority in that :• for the lessor, which had the more bene* 
ficial remedy by action for treble damages, had little reason 
to resort to the weaker remedy by seisure, and leases with- 
out impeachment were then rare, as I will tell you anon. 
And therefore the question of the seisure came chiefly in 
experience upon the case of the windfalls, which could not 
be punished oy action of waste. 

First, therefore, the case of 40 E. III. pi. 22. is express, 40 £. 3 pi 33. 
where at the King's suit, in the behalf of tne heir of Darcy, 
who was in ward, the Kinj^'s lessee was questioned m 
waste, and justified the takmg of the trees, oecause they 
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were Overthrown by winds, and taken away by a stranger* 
But Knevet saith, although one be guardian, yet the trees, 
when by their fall they are severed from the freehold, he 
hath no property of the chattels, but they appertain to the 
heir, and the heir shall have trespass of them against a 
stranger, and not the guardian, no more than the bailiff of 
a manor. So that that book rules the interest of the tree 
to be in the heir, and goes to a point farther, that he shall 
have trespass for them; but of seisure there had been no 
question. 

2 H. 7. f. 14. So again in 2 H. VII. the words of Brian are, that for 
the tin3)er-trees the lessor may take them ; for they are 
his; and seemeth to take some difference between them 
and the gravel. 

34 £. 3. f. 5. The like reason is of the timber of an house, as appears 
34 £• III. f. 5. abridged by Brook, tit. wastCy pi. 34. when 
it is said, it was doubted who should have the timber of a 
house which fell by t^npest ; and saith the book, it seems 
it doth appertain to the lessor; and ^ood reason, for it is 
no waste, and the lessee is not bound to reedify it: and 
therefore it is reason the lessor have it ; but Herlackenden*s 
case goes farther, where it is said that the lessee may help 
himself with the timber, if he will reedify it; but clearly he 
hath no interest but towards a special employment. 

Now you have had a case of the timber-tree, and of the 
timber of the house, now take a case of the mine, where 

9 £. 4. f.35. that of the trees is likewise put, and that is 9 E. IV. f. 35. 
where it is said by Needham, that if a lease be made of 
land wherein there is tin, or iron, or lead, or coals, or 
q^uarry, and the lessor enter and take the tin or other mate« 
rials, the lessee shall punish him for coming upon his land, 
but not for taking of the substances. And so of great 
trees ; but Danby goes farther, and saith, the law that gives 
him the thine, doui likewise eive him means to come by 
it ; but they both agree that the interest is in the lessor. 
And thus much for the seisure. 

For the grant ; it is not so certain a badge of property as 
the other two ; for a man may have a property, and yet not 
grantable, because it is turned into a right, or otherwise 
suspended. And therefore it is true, that by the book in 
21 H. VI. that if the lessor grant the trees, the grantee 
shall not take them, no not after the lease expired ; because 
this property is but defuturo, expectant; but it is as plain 
on the other side that the lessee cannot grant them, as was 
resolved in two notable cases, namely, the case of Marwood 
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and Sanders, 41 £L in eommuni banco; where it was ruled, Marwood and 

that the tenant of the inheritance may make a feoffment Sanders, c. 

with exception of timber trees : but that if lessee for life or 

years set over his estate with an exception of the trees, the 

exception is utterly void ; and the like resolution was in 

the case between Foster and Mills plaintiff, and Spencer Foster and 

and Boord defendant, 28 Eliz. rot. 820. Spencer's case. 

Now come we to the authorities, which have an appear* 
ance to be against us, which are not many, and they be 
easil]^ answered, not by distinguishing subtilly, but by 
marking the books advisedly. 

1. There be two books that seem to cross the authorities 
touching the interest of the windfalls, 7 H^ VI. and 44 7 H. 6. 
E. Ill, f. 44, where, upon waste brought and assigned in *^^' ^* ^' ^** 
the succision of trees, the justification is, that they were 
overthrown by wind, and so the lessee took them for fuel^ 
and allowed for a good plea ; but these books are recon-!- 
ciled two ways: first, look into both the justifications, 
and you shall find that the plea did not rely only in that 
they were windfalls, but couples it with this, that they 
were first sear, and then overthrown by wind; and that 
makes an end of it, for sear trees belong to the lessee, 
standing or felled, and you have a special replication in th^ 
book of 44 E. III. that the wind did but rend them, and 
buckle them, and that they bore fruit two years after. And 
secondly, you have ill luck with your windfalls, for they be 
still apple-trees, which are but wastes per accidenSf as wil- 
lows or thorns are in the sight of a house ; but when they 
are once felled they are clearly matter of fueL 

Another kind or authorities, that make show against us, 
are those that say that the lessee shall punish the lessor in 
trespass for taking the trees, which are 5 H. IV. f. 29. and 5 H. 4. f. 29. 
1 Mar. Dier. f. 90, Mervin's case ; and you might add if i Ma. f. 90. 
you will 9 E. IV. the case vouched before : unto which the 
answer is, that trespass must be understood for the special 
property, and not for the body of the tree ; for those two 
tx>oKs speak not a word what he shall recover, nor that it 
shall be to the value. And, therefore, 9 E. IV. is a good 
expositor, for that distinguisheth where the other, two h^ks 
speak indefinitely; yea, but 6 H. IV. goes farther, and 
saith, that the writ snail purport arbores suas, which is true 
in respect of the special property ; neither are writs to be 
varied according to special cases, but are framed to the 
general case, as upon lands recovered in value in tail, the 
writ shall suppose donum^ a gift 

And the third kind of authority is some books, as. 13 13 11.7. f. 9. 
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H. VII. f. 9, that say, that trespass lies not by the lessor 
against the lessee for cutting down trees, but only waste; 
but that it is to be understood of trespass vi et amUs, and 
would have come fitly in questicm it there had been no 
seisure in this case. 

Upon all which I conclude, that the whole current of 
authorities proveth the properties of the trees upon sever* 
ance to be in the lessor by the rules of the common law; 
and that although the common law would not so far protect 
the folly of the lessor, as to give him remedy by action, 
where the state was created by his own act, yet the law 
never took from him his property ; so that, as to the pro- 
perty, before the statute and since, the law was ever one. 

Mow come I to the third assertion, that the statute of 
Gloucester hath not transferred the property of the lessee 
upon an intendment of recompense to the lessor; which 
needs no long speech: it is groimded upon a probable 
reason, and upon one special b^k. 

The reason is, that damages are a recompense for pro- 
perty ; and> therefore, that the statute of Gloucester giving 
damages should exclude property. The authority seems 

12 £. 4. f. 8. to be 12 E. IV. f. 8, where Catesbey, affirming that the 
lessee at will shall have the great trees, as well as lessee for 
years or life ; Fairfax and Jennin^ correct it with a dif- 
ference, that the lessor may take them in the case of tenant 
at will, because he hath no remedy by the statute^ but not 
in case of the termors. 

This conceit may be reasonable thus far, that the lessee 
shall not both seise and bring waste ; but if he saae, ha 
shall not have his action ; if he recover by action, he shall 
not seise : for a man shall not have both, the thing and 
recompense; it is a bar to the highest inheritance, the 
kingdom of heaven, receperunt mercdem suanu But at the 
first, it is at his election whether remedy he will use, like 
as in the case of trespass : where if a man once recover in 
damages, it hath concluded and turped the property. Nay, 
I invert the argument upon the force of the statute of Glou- 
cester thus : that if there had been no property at common 
law, yet the statute of Gloucester, by restraining the waste, 
and giving an action, doth imply a property : whereto a 
better case cannot be put than the case upon the statute de 
donis condiiionalibusj where there are no words to give any 
reversion or remainder; and yet the statute giving aybr- 
medon, where it lay not before, being but an action, implies 
an actual reversion and remainder. 

Astatutegiving Thus have I passed over the first main part, which I 
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hare insisted upon the longer, because I shall have use of an action im- 
it for the clearing of the second. pii«^ » u^^- 

Now to come to tKe force of the clause absque mpetitume '^^ 
vaHi. This clause must of necessity work in one of these 
degrees, either by way of erant of property, or by way of 
power and liberty knit to the state, or by way of discharge 
of action ; whereof the first two I reject, the last I receive. 

Therefore I think the other side will not affirm that this No giant of 
chuse amounts to a grant of trees ; for then, according to prop^y- 
the resolution in Herlackenden's case, they should go to the 
executors, and the lessee might grant them over, and they 
might be taken after the state determined. Now it is plain 
that this liberty is created with the estate, passeth with the 
estate, and determines with the estate. 

That appears by 6 Hen. V. where it is said, that if lessee 5 H. 5. 
for years without unpeachment of waste accept a confirma- 
tion for life, the privilege is gone. 

And so are the books in 3 E. III. and 28 H. VIII. that 3 £. 3. 
if a lease be made without impeachment of waste p(mr autre ^ ^' ^* 
vie, the remaindei* to the lessee for life, the privilege is 
gone, because he is in of another estate ; so then plainly it 
amounta to no grant of property, neither can it any wavs 
touch the property, ma enlarge the special property of tne 
lessee : for will any man say, that if you put Marwood 
and Sanders's case of a lease without impeachment of 
waste, that he may grant the land with the exception of 
the trees any more than an ordinary lessee? Or snail the 
windfalls be more his in this case than in the other ? for he 
was not impeachable of waste for windfalls no more than 
where he hath the clause. Or will any man say, that if a 
stranger commit waste, such a lessee may seise ? These 
things, I suppose, no man will affirm. Again, why should 
pot a liberty or privilege in law be as strong as a privilege 
in fact ? as m the case of tenant after possibility : or where 
there is a lessee for life the remainder for life ? for in thes^ 
cases they are privileged from waste, and yet that trenches 
aot the property. 

Now, therefore, to take the second course, that it should 
be as a real power annexed to the state ; neither can that 
be, for it is tne law that mouldeth estates, and not men's 
fancies*. And therefore if men by clauses, like voluntaries 
in music, run not upon the grounds of law, and do restrain 
an estate more llian tiie law restrains it, or enable an estate 
more than the law enables it, or guide an estate otherwise 
than the law guides it, they be mere repugnancies and vani- 
ties. And therefore, if I maJie a feofficnent in fee, provided 
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the feoffeft eball not Ml timber^ the clause of condition ii 
void. And ao on the other 8ide> if I inake a leaae with a 
power that he shall fell timber, it is void* 

So if I make a lease with a power that he may make 
feofihient, or that he may make leasea for forty years, ot 
that if he make default I shall not be received^ or that the 
lessee may do homage: these ai^ plainly void, aa against 
law, and repugnant to ttie state* No^ this cannot be done 
by way of use, except the words be apt, as in Mildmajr's 
case : neither is this clause, in the sense that they take it, 
any better. 

Therefore, laying aside these two constructions, whereof 
the one is not maintained to be, the other oannot be : let us 
come to the true sense of this clause, which is by way of 
discharge of the action, and no more ; wherein I will speak 
first of flie words, then of the reason, then of the authorities 
which prove our sense, then of the practice, which is pre^ 
tended to prove theirs ; and, lastly, I will weigh the mis- 
chief how it stands for our construction or theirs. 

It is an ignorant mistaking of any man to take impeach- 
ment for impedimentum, and not for impetitio : for it is true 
that impedtmentum doth extend to all hindrance^ or dis- 
turbances> or interruptions, as well in pais as judicial* But 
impetitio is merely a judicial claim or interruj>tion by suit 
in law, and upon the matter all one v/ith imphc$i€ttio. 
Wherein first we may take light of the derivation of impe- 
titio, which is. a compound of the preposition in and the 
verb veto, whereof the verb peto itself doth signify a de- 
mand, but yet properly such a demand as is not extrofudi' 
cial: for the words petit jvdicium petit auditum brevis, &c. 
are words of acts judicial ; as for the demand in pais, it is 
rather requisitio than petitio, as licet S4Bpius re^tsitus; so. 
much for the verb peto. But the preposition in enforceth 
it mor^ which signifies against: as Cicero in Verrem, ijt 
Catilinam; and so in. composition, to inveigh, is to speak 
against ; so it is such a demand only where mere is a party 
raised to demand against, that is an adversary, which must 
be in a suit in law ; and so it is used in records of law. 

As Coke, lib. 1. f. 17, Porter's case, it was pleaded in 
bar, that dicta domina regina nunc ipsos Johannem et Henr 
ricum Porter petere sen occasionare non debet, that isy^mpla-- 
citare. 

So likewise Coke L 1. f. 27, case of Alton Woods, quod 
dicta domina regina nunc ipsum proinde aliqualiter imp^ere 
seu occasionare non debet* 

§6 in the book of entries, f. 1. lit. D. 15 H. VIL rot 2, 
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inter j^lttdta re^y et super hoc venit W^ B. commonackun, 
abbatis W. loci tUius ordmariif gerensque vices ipstus abbatis, 
ad quoscunque clericos de quolibet crinUne coram domina 
rege impetitos sive irritatos calufmuafuT^ So much ex vi et 
fisu terminu 

For reason : first, it ought to be considered that the pu* 
nishment of waste is strict and severe, because the penalty 
is great, treble damages, and the place wasted: ana again, 
because the lessee must undertake for the acts of strangers ; 
whereupon I infer, that the reason which brought this clause 
in use, ab initio, was caution to save, and to free men from 
the extremity of the penalty, and not any intention to coun^ 
termand the property. 

Add to this, that the law doth assign in most cases double 
remedy, by matter of suit, and matter in pais ; for disseisins^ 
actions and entries ; for trespasses, action and seisure ; for 
nuisances, action and abatement: and, as Littleton doth 
instruct us, one of these remedies may be released without 
touching the othen If the disseisee release all actions, 
saith Littleton, yet my entry remains ; but if I release all 
demands or remedies, or the like words of a general nature^ 
it doth release the right itself. And, therefore, I may be of 
opinion, that if there be a clause of grant in my lease ex- 
pressed, that if my lessee or his assigns cut down and take 
away any timber-trees, that I and my heirs will not charge 
them by action, claim, seisure, or other interruption, either 
this shall inure by way of covenant only, or it you take it 
to inure by way oi absolute discharge, it amounts to a grant 
of property in the trees, like as the case of 31 Assis. I ^nt, 31 Auu. 
that it I pay not you ten pounds per annum at such feasts, A cUuBe that 
you shall distrain for it in my manor of Dale, though this JJJI^cnil^ounto 
sound executory in power, yet it amounts to a present grant to a property, 
(of ft rent So as I conclude that the discharge of action the if the itate bear 
law knows, grant of the property the law knows, but this ^^* 
same mathematical power being a power amounting to a 
property, and yet no property, and knit to a state that can-* 
not bear it, the law knoweth not, tertium penitus ignoramus^ 

For the authorities, they ate of three kinds, two by in- . 
ference, and the third direct. 

The first I do collect upon the books of 42 Edw. IIL foL 42 E. d. f. 33« 
23 and 24, by the difference taken by Mowbray, and agreed ^^- 
by the court, that the law doth intend the clause of disim-* 
peachment of waste to be a discharge special, and not 
general or absolute ; for there the principal case was, that 
there was a clause in the lease, that the lessor should not 
demand any right, claim, or challenge in the lands during 
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the life of the lessee. It is resolred by the book^ that it is 
iiQj>ar in waste; but that if the clause had been^ that the 
lessee should not have been impeached for waste, clearly a 
good bar; which demonstrates plainly, that general woras^ 
Be they never so loud and strong, bear no more than the 
state will bear, and to any other purpose are idle. But 
special words that inure by way of discharge of action, are 
good and allowed by law. 
4 £. 2. FitJi. The same reason is of the books 4 Ed. II. Fitzb. tit. 
tit. '^te^^- waste 16, and 17 E. IIL f. 7. Fitzh. tit waste 101, where 
FitA. tit. waste ^'^^^^ ^** ^ clausc, QmwI Uceat facere commodum mum 
101. meliori modo quo poteriL Yet, saith Skip¥nth, doth this 

amount, that he shall, for the making. of his own profit, dis- 
inherit the lessor ? Nego consequentiam ; so that still the 
law allows not of the general discharge, but of the special 
that goeth to the action. 
9 H. 6. f. 35. The second authority by inference is out of 9 H. VL fol. 
Fitzh. tit. waste 36. Fitah. tit. waste 39, and 32 H. VIII. Dyer, fol. 47, where 
32 H. 8. Dyer, ^^® learning is taken, that notwithstanding this clause be 
f. 47.' ' inserted into a lease, yet a man may reserve unto himself 

remedy by entry : but say I, if this clause should have that 
sense, which they on the other side would ^ve it, namely^ 
that it should amount to an absolute privily and power 
ef disposing, then were the proviso flat repugnant, ail one 
as if it were absque impetitione vasti, proviso quod mmfacitt 
vastum; which are contradictories : and note well that in 
the book of 9 H. VI. the proviso is quod nonfaceat vastum 
voluntarium in domibus ; which indeed doth but abridge in 
one kind, and therefore may stand without repugnancy: 
but in the latter book it is general, that is to say, absque 
impetitione vasti, et si contigerit ipsum facere vastum tune 
licebit reintrare. And there Shelley making the objection, 
that the condition was repugnant, it is salved thus, sed 
' aliqui tenuerunt, that this word impetitione veisti is to be 
understood that he shall not be impleaded by waste, or 
punished by action ; and so indeed it ought : those aliqui 
recte tenuerunt. 
27 H. 6. Fitzh. - For the authorities direct, they are two, the one 27 H. VL 
tit. waste 8. Fitzh. tit waste 8, where a lease was made without im* 
peachment of waste, and a stranger committed waste, and 
the rule is, that the lessee shall recover in trespass only tot 
the crop of the tree, and not for the body of the tree. It is 
true it comes by a didtur, but it is now a legitur; and a 

3uery there is, and reason, or else this long speech were time 
1 spent. 
. And the last authority is the case of Sir Moyle Finch 



Digitized by VjOOQ IC 



CASE OF IMPEACHMENT OF VTASTE. 267 

and his nnother, referred to my Lord Wrey and Sir Roger 
Man wood, resolved upon conference with otner of the judges 
vouched hj Wrey in Herlackenden's case, and reported to 
my Lord Chief Justice here present, as a resolution of law^ 
being our very case, . 

And for the cases to the contrary, I know not one in all staituie, &c. 
the law direct ; they press the statute of Marlebridge, which Marl«bridg«. 
hath an exception in the prohibition, firmarii non facieni 
vastum, etc. nisi spedakm inde habuerint concessiimem per 
scriptum convefUionis, mentionem factens, quod hoc facere 
pomni. This presseth not the question ; for no man doubt- 
eth, but it will excuse in an action of waste; and again, 
nisi habecmt spedalem concessionem may be meant of an ab- 
solute grant of the trees themselves; and otherwise the 
clause absque impetitione vasti taketh away .Uie force of the 
statute, and looseth what the statute bindeth ; but it touch- 
eth not the property at common law* 

For LitUeton's case, in his title Of Conditions, where it Littktoo. 
is said, that if a feoffment in fee be made upon condition, 
that the feoffee shall infeoff the husband and wife, and the 
heirs of their two bodies ; and that the husband die, that 
now the feofiee ought to make a lease without impeachment 
of waste to the wife, the remainder to the rieht heirs of the 
body of her himband and her begotten; whereby it would 
be inferred, that such a lessee should have e^ual privilege 
with tenant in tail : the answer appears in Littleton's own 
words, which is, that the feoffee ought to go as near the 
condition, and as near the intent of the condition as he may. 
But to come near is not to reach, neither doth Littleton 
undertake for that 

As for Cul{)epper's case, it is obscurely put, and con^ Culpepper'i 
eluded in division of opinion ; but yet so as it raiher makes ?**?•. 
for us. The case is 2 Elii. Dyer, foL 184, and is in effect l^ ^'' ^' 
this : a man makes a lease for }rears, exceptinjg timber-trees, 
and afterwards makes a lease without impeacmnent of waste 
to John a Style, and then granteth the land and trees to 
John a Down, and binds himself to warrant and save harm- 
less John a Down against John a Style ; John a Style cut* 
teth down the trees ; the question was, whether the bond 
were forfeited ? and that question resorteth to the other 
question : whether John a Style, by virtue of such lease, 
could feU the trees? and held by Weston and Brown thai 
be could not : which proves plainly for us> that he had no 
property by that clause in the tree ; though it is true that 
ui that case the exception of the trees tiirneth the case, and 
so in effect it proveth neither way. . 
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Practiot. For the practice^ if it were so ancient and common^ as is 

conceived; yet since the authorities have not approved^ 
but condemned it^ it is no better than a popular error : it is 
but pedum visa est via, not recta visa est via. But I conceive 
it to be neither ancient nor common. It is true I find it 
first in 19 E. II. I mean such a clause^but it is one thing 
to say that the clause is ancient ; and it is another thing to 
say, that this exposition, which they would now introduce, 
is ancient. Ana therefore you must note that a practice 
doth then expound the law, when the act, which is prac- 
tised, were merely tortuous or void, if the law should not 
approve it; but that is not the case here, for we a^:ee the 
clause to be lawful ; nay, we say that it is in no sort inutile, 
but there is use of it, to avoid this severe penalty of 
treble damages. But to speak j^ainly, I will tell you now 
this clause came in firom 13 of £• L till about 12 of EL IV* 
The state tail, though it had the qualities of an inheritance, 
yet it was without power to alien ; but as soon as that was 
set at liberty, by common recoveries, then there must be 
found some other device, that a man might be an absolute 
owner of the land for the time, and yet not enabled to alien, 
and for that j^urpose was this clause found out; for you 
shall not find in one amongst a hundred^ that farmers had 
it in their leases ; but those that were once owners of the 
inheritance, and had put it over to their sons or next heirs, 
reserved such a beneficial state to themselves* And there- 
fore the truth is, that the flood of this usage came in with 
perpetuities, save that the perpetuity was to make an inhe- 
ritance like a stem for life, ana this was to make a stem for 
life like an inheritance ; both concurring in this, that they 
presume to create phantastical estates,contrary to the ground 
of law. 

And, therefore, it is no matter though it went out with 
the perpetuities, as it came in, to the end that men that 
have not the inheritance should not have power to abuse the 
inheritance. 

And for the mischief, and consideration of bonum pulh- 
licufn, certainly this clause with this opposition tendeth but 
to make houses ruinous, and to leave no timber upon the 
enround to build them np again ; and therefore let men, in 
Crod's name, when they establish their states, and plant their 
sons or kinsmen in the inheritance of some portions of their 
lands, with reservation of the freehold to themselves, use it, 
and enjoy it in such sort, as may tend ad adificationem, and 
not ad destructionem ; for that it is good for posterity, and 
for the state in general. 
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And for the timber of this realm^ it is vivus thesaurus 
tegm; and it is the matter of oar walls, walls not only of 
our houses, but of our island ; so as it is a general disin- 
herison to the kingdom to favour that exposition, which 
tends to the decay of it, being so great already ; and to 
favour waste when the times themselves are set upon waste 
and spoiK Therefore since the reason and authorities of law, 
and tne policy of estate do meet, and that those that have^ 
or shall nave such conveyances, may enjoy the benefit of 
that clause to protect them in a moderate manner, that is, 
from the penalty of the action ; it is both ^ood law and 
good policy for the* kingdom, and not injunous or incon-> 
venient for particulars, to take this clause strictly, and 
therein to affirm the last report. And so I pray judgment 
for the plaintifil 



THE 

ARGUMENT 

IN 

LOW'S CASE OF TENURES 

IN THE KING'S BENCH. 



The manor of Alderwasley, parcel of the duchy, and lying 
out of the county palatine, was, before the duchjr came to 
the crown, held of the king by knight's service in capite. 
The land in question was hdd of the said manor in soccajge* 
The duchy and this manor parcel thereof descended to King 
Henry iVl King Henry VIIL by letters patent the i9th 
of his reiffn, granted this manor to Anthony Low, grand<* 
fitther of the ward, and then tenant of the land in question, 
reserving twenty-six pounds ten shillings rent and fealty, 
tantum pro omnibus servitiis, and this patent is under the 
duchy-seal only. The question is, how this tenancy is held, 
whetner in capite or in soccage* 

The case resteth upon a point, unto which all the quefr* 
tions arising are to be reduced. 
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The first is^ whether this tenancy, being by the grant of 
the kin^ of the manor to the tenant grown to a unity of 
possession with the manor, be held as the manor is held, 
which is expressed in the patent to be in soccaee. 

The second, whether the manor itself be held in soccage 
according to the last reservation, or in capita by revivor 
of the ancient seigniory, which v?a8 in capite before the 
duchy came to the crown. 

Therefore my first proposition is, that this tenancy, which 
without all colour is no parcel of the manor, cannot be com- 
prehended within the tenure reserved upon the manor, but 
that the law createth a several and distinct tenure there- 
upon, and that not guided according to the express tenure 
ot the manor, but merely secundum normam legis, by the in- 
tendment and rule of law, which must be a tenure by knight's 
sei*vice in capite. 
Tb« king's te- And my second proposition is, that admitting that the 
owes may take tenure of the tenancy should ensue the tenure of the manor, 
mwUidon in * Y^^f nevertheless, the manor itself, which was first held of 
Uw, than by the cfown in capite, the tenure suspended by the conauest 
mny supprea- of the duchy to the crown, being now conveyed out or the 
JJSi^te!"' crown under the duchy-seal only, which hath no power to 
touch or carry any interest, whereof the king was vested in 
right of the crown, is now so severed and disjoined from 
the ancient seigniory, which v^s in capite, as the same 
ancient seigniory is revived, and so the new reservation 
void; because the manor cannot be charged vnth two 
tenures. 

This case concemethone of the greatest and fairest flowers 
of the crown, which is the king's tenures, and that in their 
creation ; which is more than their preservation : for if the 
rules and maxims of law in the first raising of tenures in 
capite be weakened, this nips the flower in the bud, and 
may do more hurt by a resolution in law, than the losses 
which the king's tenures do daily receive by oblivion or 
suppression, or the neglect of officers, or the iniquity of 
jurors, or other like blasts, whereby they are continually 
shaken : and therefore it behoveth us of the king's council 
to have a special care of this case, as much as in us is, to 
give satisfaction to the court. Therefore, before I come to 
aigue these two points particularly, I will speak something 
of the favour of law towards tenures in capite, as that 
which will give a force and edge to all that I shall speak 
afterwards. 
No land in th« The constitution of this kingdom appeareth to be a free 
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monarchy in nothing better than in this : that as there is n6 kingdom of 
land of the subject that is charged to the crown by way of ^'*|'*^^*^*'JJ«f" 
tribute, or tax, or taUiagCi except it be set by parliament : tributerimd all 
so on the other side there is no land of the suDJect but is land charged 
charged to the crown by tenure, mediate or immediate, and ^^ ^^ 
that by the grounds of tne common hiw. This is the excel- ^^^ 
lent temper and commixture of this estate, bearing marks of 
the soTcreigniy of the king, and of the freedom of the sub- 
ject from tax, whose possessions Bxefeodaliaf not trtbutariiU 
Tenures, according to the most general division, are of two 
natures, the one containing matter of protection, and the 
other matter of profit ; that of protection is likewise double, 
divine protection and military. The divine protection is 
chiefly procured by the prayers of holy and aevout men ; 
and great pity it is that it was depraved and corrupted with 
superstition : This begot the tenure in frankalmoigne, which 
though in burden it is less than in soccage, yet in virtue it is 
more than knight's service. For we read now, during the 
while Moses in the mount held up his hands, the Hebrews 
prevailed in battle ; as well as when Elias prayed, rain came 
after drought, which made the plough go; so that I hold 
the tenure m frankalmoigne in the first institution indifierent 
to knight's service and soccage. Setting apart this tenure, 
there remain the other two, that of knignt's service, and 
that of soccage ; the one tending chiefly to defence and pro- 
tection, the other to profit and maintenance of life. They 
are all three comprehended in the ancient verse, Tu semper 
ora, tu protege, tuque labora. But between these two ser* 
vices, knight's service and soccage, the law of England 
makes a great difierence : for this kingdom, my lords, is a 
state neither efieminate nor merchanflike ; but the laws 

E' ve the honour unto arms and miUtary service, like the 
ws of a nation before whom Julius Caesar turned his back, 
as their own prophet says ; Territa guasitis ostendit terga 
Britanms. And therefore howsoever men, upon husband-^ 
like considerations of profit, esteem of soccage tenures; yet 
the law, that looketh to the greatness of the kingdom, and 
proceedeth upon considerations of estate, giveth the pre- 
eminence altogether to knight's service. 

We see that the ward, who is ward for knight's service 
land, is accounted in law disparaged, if he be tendered a 
marriage of the burghers parentage : and we see that the 
knight s fees were by the ancient mws the materials of all 
nobility ; for that it appears by divers records how many 
knight's fees should. by computation go to a barony, and so 
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to ah earldom^ Nay, we see that, in the very summoiiB of 
parliament^ the knights of the shire are required to be 
chosen milites ^ladio cincti ; so as the very call though it 
were to council bears a mark of arms and habiliments of 
war. To conclude, the whole comoosition of this warlike 
nation, and the &yours of law, tena to the advancement of 
military virtue and service. 

But now farther, amongst the tenures by knight^s service, 
that of the king in capite is the most hi^h and worthy ; and 
the reason is double ; partly because it is held of the king's 
crown and person, and partly because the law createth 
such a privity between the line of the crown and the inhe-r 
ritors of such tenancies, as there cannot be an alienation 
without the king's license, the penalty of which alienation 
was by tiie common law the forfeiture of the state itself, 
and by the statute of E. III. is reduced to fine and seisure. 
And although this also has been unworthily termed by the 
vulgar, not capite, captivity and thraldom ; yet that which 
they count bondage, the law counteth honour, like to the 
case of tenants in tail of the king's advancement, which i^ 
a great restraint by the statute of 34 H. VIIL but yet by 
that statute it is imputed for an honour. This favour of law 
to the tenure by knight's service in capite produceth this 
effect, that wheresoever there is no express service effectually 
limited, or wheresoever that, which was once limited, fail- 
eth, the law evermoi*e supplieth a tenure by knisht's ser-f 
vice in canite ; if it be a blank once — ^that the law must 
fill it up, tne law ever with her own hand writes, tenure by 
knight's service in capite* And therefore the resolution 
44 E. 3. 1 45. was notable by the judges of both benches, that where the 
kin^ confirmed to his farmers' tenants for life, tenend^ per 
servitia debita, this was a tenure in capite ; for other services 
are servitia requisita, required by the words of patents or 
gmnts; but that only is servUium debitum, by tne rules of 
law. 

The course, therefore, that I veill hold in the proof of the 
first main point, shall be this* First, I will show, maintain, 
and fortify my former grounds, that wheresoever the law 
createth the tenure of the king, the law hath no variety, 
but always raises a tenure in capite, 

Secondly, that in the case present, there is not any such 
tenure expressed, as can take place, and exclude the tenure 
in law, but that there is as it were a lapse to the law. 

And, lastly, I will show in what cases the former general 
rule receiveth some show of exception ; and will show the 
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difference between them and our case ; lyherein I shall in- 
clude an answer to all that hath been said on the other 
side. 

For my first proposition I will divide into four branches; 
first, I say, where there is no tenure reserved, the law 
createth a tenure in capite ; secondly, where the tenure is 
uncertain ; thirdly, where the tenure reserved is impossible 
or repugnant to law ; and, lastly, where a tenure once created 
is afterwards extinct 

For the first, if the king give lands and say nothing of Per Pritot m 
the tenure, this is a tenure in capite; nay, if tne king give^*^* ^ ^•6' 
whiteacre and blackacre, and reserves a tenure only of3 ]j^7 f 3 l,^ 
whiteacre, and that a tenure expressed to be in soccage; yet 
you shall not for fellowship-sake, because they are in one 

Etent, intend the like tenure of blackacre ; but that shall 
held in capite. 

So if the king grant land, held as of a manor, with war- 
ranty, and a special clause of recompense, and the tenant 
be impleaded, and recover in value, tnis land shall be held 
in capite, and not of the manor. 

So if the king exchange the manor of Dale for the manor 
of Sale, which is held m soccage, although it be by the 
word excambium, yet that goeth to equality of the state, 
not of the tenure, and the manor of Dale, if no tenure be 
expressed, shall be held in capite. So much for silence of 
tenure. 

For the second branch, which is incertainty of tenure ; 
first, where an ignoramus is found by office, this,^ by the 
common law, is a tenure in capite, which is most for the 
king's benefit; and the presumption of law is so strong, 
that it amounts to a direct finding or affirmative, and the 5 Mar. 
party shall have a negative or traverse, which is somewhat g^^'k* ** 3Qg 
strange to a thing indefinite. ** ^' 

So if in ancient time one held of the king, as of a manor 
by knight's service, and the land return to the kin^ by- 
attainder, and then the king granteth it tenentT per Jideh^ 
totem tantum, and it retumeth the second time to the king, Aiutin*i office, 
and the king granteth it per servitiaantehac consueta ; now 
because of Uie incertainty neither service shall take place, 
and the tenure shall be in capite, as was the opinion of you, 
my lord chief justice, where you were commissioner to find 
an office after Austin's death. 

So if the king grant land tenend^ de manerio de East 
Greenwich vel de honore de Hampton, this is void for the 
non-certainty, and shall be held of the king in capite, 

VOL. XIII. T 
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33 H. 6. f. 7. For the third branch, if the king limit land to be dis- 
charged of tenure, as absque aliquo tnde reddendo, this is a 
tenure in capite ; and yet if one should go to the next, ad 
proximum, it should be a soccage, for the least i& next to 
none at all ; but you may not take the king's grant bv argu- 
ment; but ^fvhere they cannot take place effectually and 
punctually, as they are expressed, there you shall resort 
wholly to the judgment of the law. 

14 H. 6. f. 12. So if the king grant land tenend sifrankment come il en 
son corone, this is a tenure in capite. 

Merefeild'a If land be giTen to be held of a lordship not capable, as 

9««- of Salisbury Plain, or a corporation not in esse, or of the 

manor of a subject, this is a tenure in capite. 

So if land be given to hold by impossible service, as by 
performing the office of the sheriff ot Yorkshire, which no 
man can do but the sheriff, and fealty for all service, this is 
a tenure in capite. 

For the fourth branch, which cometh nearest to our case; 
let us see where a seigniory was once, and is after extin- 
^ished ; this may be in two manners, by release in fact, 
or by unity of profession, which is a release or discharge in 
law. 

Vide 30 H. Q. And therefore let the case be, that the king releaseth to 

Dyer 8. H. 7. his tenant that holds of him in soccage ; this release is 

' ' good, and the tenant shall now hold in capite, for the 

former tenure being discharged, the tenure in law ariseth. 

1 £. 3. f. 4. fine So the case, which is in 1 E. III. a fine is levied to J. S. 

accept. in tail, the remainder ouster to the king, the state tail shall 

be held in capite, and the first tenancy, if it were in soccage, 
by the unity of the tenancy, shall be discharged, and a 
new raised thereupon : and therefore the opinion, or rather 
the query in Dver no law. 

4 et. 5. P. M. Thus much ror my major proposition : now for the minor, 
or the assumption, it is this : first, that the land in ques- 
tion is discharged of tenure by the purchase of the manor ; 
then that the reservation of the service upon the manor 
cannot possibly inure to the tenancy ; and then if a cor- 
ruption be of the first tenure, and no generation of the 
new, then cometh in the tenure per norman legis, which is 
in capite. 

And the course of my proof shall be ab enumeratione 
partiuniy which is one of the clearest and most forcible 
kinds of argument 

* If this parcel of land be held by fealty and rent tatUutn, 
either it is the old fealty before the purchase of the manor. 
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or it is the new fealty reserved and expressed upon the 
grant of the manor, or it is a new fealty raised by intend- 
ment of law in conformity and congruity of the fealty re- 
served upon the manor ; but none of these, ^go, &o. 

That it should be the old fealty, is void of sense; for it 
is not ad eosdem terminos. The first fealty was between 
the tenancy and the manor, that tenure is by the unity 
extinct Secondly, that was a tenure of a manor, this is a 
tenure in gross. Thirdly, the rent of twenty-six pounds 
ten shillings must needs be new, and will you have a new 
rent with an old fealty? These things are portenta in 
lege; nay, I demand if the tenure of the tenancy. Low's 
tenure, had been by knight's service, would you have said 
that had remainea? iNo, but that it was altered by the 
new reservation ; ergo, no colour of the old fealty. 

That it cannot be the new fealty is also manifest; for 
the new reservation is upon the manor, and this is no part 
of the manor : for if it had escheated to the king in an 
ordinary escheat, or come to him upon a mortmain, in 
these cases it had come in lieu of the seigniory, and been 
parcel of the manor, and so within the reservation, but 
clearly not upon a purchase in fact. 

A^n, the reservation cannot inure, but upon that which 
is granted ; and this tenancy was neyer granted, but was 
in the tenant before ; and therefore no colour it should 
come under the reservation. But if it be said, that never- 
theless the seigniory of that tenancy was parcel of the manor, 
and is also wanted ; and although it be extinct in substance, 
yet it may be in esse as to the king's service : this deserv- 9 EHz. Coke, 
eth answer : for this assertion may be colourably inferred Lib, 3. f. 30. 
out of Carres case. 

. King Edward VI. grants a manor, rendering ninety-four 
pounds rent in fee farm tenendum de East Greenwich in 
soccage; and after. Queen Mary granteth these rents 
amongst other things tenendum in capite, and the erantee 
rdeased to the heir of the tenant ; yet the rent shs^ be in 
esse, as to the king, but the land, saith the book, shall be 
deviseable by the statute fur the whole, as not held in capite. 

And so the case of the honour of Pickeringe, where 25 Ass. pi. 60. 
the king granted the baily wick rendering rent ; and after 
granted the honour, and the baily wick oecame forfeited, 
and the grantee took forfeiture uiereof, whereby it was 
extinct ; yet the rent remainetb as to the king out of the 
baUywick extinct. 

liiese two cases partly make not against us, and partly 
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make for us: there be two differences that avoid them. 
First, there the tenures or rents are in esse in those cases 
£Dr the king^s benefit, and here they should be in esse to 
the king's prejudice, who should otherwise have a more 
beneficial tenure. Again, in these cases the first reserva- 
tion was of a thing in esse at the time of the reservation ; 
and then there is no reason the act subsequent of the king's 
tenant should prejudice the king's interest once vested and 
settled : but here the reservation was never good, because 
it is out of a thing extinct in the instant. 

But the plain reason which tumeth Carr's case mainly 
for us is: for that where the tenure is of a rent or seigniory, 
which is afterwards drowned or extinct in the land, yet 
the law judgeth the same rent or seigniory to be in esse, 
as to support the tenure : but of what ? only of the said 
rent or seigniory, and never of the land itself; for the land 
shall be hdd by the same tenure it was before. And so is 
the rule of Carr'« case, where it is adjudged, that though 
the rent be held in capite, yet the land was nevertheless 
deviseable for the whole, as no ways charged with that 
tenure. 

Why then, in our case, let the fealty be reserved out of 
the seigniory extinct, yet that toucheth not at all the land : 
and then oi necessity the land must be also held ; and 
therefore you must seek out a new tenure for the land, and 
that must be in capite. 

And let this be noted once for all, that our case is not 
like the common cases of a menalty extinct, where the 
tenant shall hold of the lord, as the mean held before ; as 
where the menalty is granted to the tenant, or where the 
tenancy is granted to the mean, or where the menalty des- 
cendeth to the tenant, or where the menalty is forejudged. 
In all these cases the tenancy, I grant, is held as the 
menalty was held before, and the difference is because 
there was an old seigniory in being ; which remaineth un- 
touched and unaltered, save that it is drawn a degree 
nearer to the land, so as there is no question in the world 
of a new tenure ; but in our case there was no lord para- 
mount, for the manor itself was in the crown, and not held 
at all, nor no seigniory of the manor in esse ; so as the 
question is wholly upon the creation of a new seigniory, 
and not upon the continuance of an old. 

For the third course, that the law should create a new 
distinct tenure by fealty of this parcel, guided by the ex- 
press tenure upon the manor ; it is the probablest course of 
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the three : but yet, if the former authorities I have alleged 
be well understood and marked, they show the law plainly, 
that it cannot be ; for you shall ever take the king^ grant 
ad idem, and not ad simile, or ad proximum, no more than 
in the case of the absque aliquo reddendo, or as free as the 
crown ; who would not say that in those cases it should 
amount to a soccage tenure ? for minimum est nihilo proxi- 
mum : and yet they are tenures by knight's service in ca- 

{)ite. So if the king by one patent pass two acres, and a 
ealty reserved but upon the one of them, you shall* not 
resort to this ut expressum servitium regat, veldeclaret tad- 
tum. No more shall you in our case imply that the express 
tenure reserved upon the manor shall govern, or declare 
the tenure of the tenancy, or control the intendment of law 
^nceming the same. 

Now will I answer the cases, which give some shadow 
on the contrary side, and show they have their particular, 
reasons, and do not impu^ our case. 

First, if the kine have land by attainder of treason, and 
grant the land to De held of himself, and of other lords, 
this is no new tenure per normam legis communis ; but the 
old tenure per normam statuti, which taketh away the in- 
tendment of the common law ; for the statute directeth it 
so, and otherwise the king shall do a wrong. 

So if the king grant land parcel of the demesne of a 
manor tenendum de nobis, or reserving no tenure at all, this 
is a tenure of the manor or of the honour, and jiot in ca- 
pite : for here the more vehement presumption controlleth 
the less ; for the law doth presume the king hath no intent 
to dismember it from the manor, and so to lose his court 
and the perauisites. 

So if the King grant land tenendum by a rose pro omni- 25 H. 6. f. 56. 
bus servitiis, this is not like the cases of the absque aliquo 9. 
inde reddendo, or as free as the crown : for pro omnious 
servitiis shall be intended for all express service : whereas 
fealty is incident, and passeth tacit, and so it is no impos- 
sible or repugnant reservation. 

The case of the frankalmoime, I mean the case where This is no 
the king grants lands of the Templers to J. S. to hold as frankalmoignc. 
the Templers did, which cannot oe frankalmoigne ; and 
yet hath Deen ruled to be no tenure by knight's service in 
capite, but only a soccage tenure, is easily answered ; for Wood's case, 
that the frankalmoigne is but a species of a tenure in soc- 
cage with a privilege, so the privilege ceaseth, and the 
tenure remains. 
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To conclude, therefore, I sum up my arguments thus: 
My major is, where calamus leps doth write Uie tenure, it is 
knight's service in capite. IVfy minor is, this tenure is left 
to the law ; ergOj this tenure is in capite. 

For the second point, I will first speak of it according to 
the rules of the common law, and then upon the statutes of 
the duohy. 

First I do grant, that where a seigniory and a tenancy, 
or a rent and land, or trees and land, or the like primitive 
and secondary interest are conjoined in one person, yea, 
though it be in autre droit ; yet if it be of like perdurable 
estate, they are so extinct, as by act in law they may be 
revived, but by grant they cannot 

For if a man have a seigniory in his own ri^ht, and the 
land descend to his wife, and his wife dieth without issue, 
the seigniory is revived ; but if he will make a feoffment in 
fee, saving his rent, he cannot do it. But there is a great 
difference, and let it be well observed, betwe^i autre capor 
citie and autre droit; for in case of autre capacitie the in- 
terests are contiguOf and not continual conjoined, but not 
confounded. And, therefore, if the master of an hospital 
have a seigniory, and the mayor and commonalty or St. 
Albans have a tenancy, and tne master of the hospital be 
made mayor, and the mayor grant away the tenancy under 
the seal of the mayor andf commonalty, the seigniory of the 
hospital is revived. 

oo between natural capacity and politic, if a man have 
a seigniory to him and his neirs, and a bishop is tenant, and 
the lord is made bishop, and the bishop, betbre the statute, 
grants away the land under the chapter's seal, the seigniory 
is revived. 

The same reason is between the capacity of the crown 
and the capacity of the duchy, which is in the king's na- 
tural capacity, though illustrated with some privileges of 
the crown ; if the king have the sei^iory in the right of 
his crown, and the tenancy in the nght of the ducny, as 
our case is, and make a feoffment of the tenancy, the tenure 
must be revived ; and this is by the ground of die common 
law. But the case is the more strong by reason of the 
statute of 1 H. IV. 3 H. V. and 1 H. VII. of the duchy, 
by which the duchy-seal is enabled to pass lands of die 
duchy, but no ways to touch the crown : and whether the 
king be in actual possession of the thing that should pass, 
or have onl]^ a right, or a condition, or a thing in suspense, 
as our case is, all is one ; for that seal will not extinguish 
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so much as a spark of that which is in the right of the 
crown ; and so a plain revivor. 

And if it be said that a mischief will follow, for that 
upon every duchy patent men shall not know how to hold, 
because men must ^o back to the ancient tenure, and not 
rest on the tenure hmited ; for this mischief there ^rows an 
easy remedy, which, likewise, is now in use, which is to 
take both seals, and then all is safe. 

Secondly, as the king cannot under the duchy-seal grant 
away his ancient seigniory in the right of his crown, so 
he cannot make any new reservation oy that seal, and so, 
of necessity, it falleth to the law to make the tenure ; for 
every reservation must be of the nature of that that pas- 
seth, as a dean and chapter cannot grant land of the chap- 
ter, and reserve a rent to the dean and his heirs, nor e con- 
ver$o: nor no more can the king grant land of the duchy 
under that seal, and reserve a tenure to the crown : and 
therefore it is warily put in the end of the case of the duchy 
in the conunentaries, where it is said, if the king make a 
feoffinent of the duchy land, the feoffee shall hold in capite; 
but not a word of that it should be by way of express re- 
servation^ but upon a feoffment simply, the law shall work 
it and supply it. 

To conclude, there is direct authority in the point, but 
that it is via versa; and it was the Bishop of Salisbury's 
case : the king had in the right of the duchv a rent issuing 
out of land, which was monastery land, wnich he had in 
the right of the crown, and granted away the land under the 
great seal to the bishop; and yet, nevertheless, the rent 
continued to the duchy, and so upon great and grave advice 
it was in the duchy decreed : so, as your lordship seeth, 
whether you take tne tenure of the tenancy, or the tenure 
of tlie manor, this land must be held in capite. And there^ 
fore, &c. 
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CASE OF REVOCATION OF USES 

IN THE KING'S BENCH. 



The Case shortly put, tcithout names or dates more than of 
necessity, is this. 

Sir John Stanhope conveys the manor of Burrough-ash to 
his lady for part of her jointure, and intending, as is mani- 
fest, not to restrain himself, nor his son, from disposing 
some proportion of that land according to their occasions, 
so as my lady were at no loss by the exchange, inserteth 
into the conveyance a power of revocation and alteration in 
this manner ; provided that it shall be lawful for himself 
and his son successively to alter and make void the uses, 
and to limit and appomt new uses, so it exceed not the 
value of twenty pounds, to be computed after the rents then 
answered : and that immediately after such declaration, or 
making void, the feoffees shall stand seised to such new 
uses ; tta quod, he or his son, within six months after such 
declaration, or making void shall assure, within the same 
town, tantum terrarum et tenementorum, et similis valoris, 
as were so revoked, to the uses expressed in the first con- 
veyance. 

Sir John Stanhope, his son, revokes the land in Bur- 
rough-ash, and other parcels not exceeding the value of 
twenty pounds, and within six months assures to my lady 
and to tne former uses Burton-joice and other lands ; and 
the jury have found that the lands revoked contain twice 
so much in number of acres, and twice so much in yearly 
value, as the new lands, but yet that the new lanas are 
rented at twenty-one pounds, and find the lands of Bur- 
rou^h-ash now out of lease formerly made: and that no 
notice of this new assurance was given before the eject- 
ment, but only that Sir John Stanhope had, by word, told 
his mother that such an assurance was made, not showing 
or delivering the deed. 
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The question is, Whether Burrou^h-ash be well revoked ? 
Which question divides itself into tnree points* 

First, whether the ita quod be a void and idle clause ? 
for if so, then there needs no new assurance, but the revo- 
cation is absolute per se. 

The next is, if it be an effectual clause, whether it be 
pursued or no ? wherein the question will rest, whether the 
value of the reassured lands shall be only computed by 
rents? 

And the third is, if in other points it should be well pur- 
sued, yet whether the revocation can work until a sufficient 
notice of the new assurance ? 

And I shall prove plainly, that ita quod stands well with 
the power of revocation ; and if it should fall to the ground, 
it draws all the rest of the clause with it, and makes the 
whole void, and cannot be void alone by itself. 

I shall prove likewise that the value must needs be ac^ 
counted not a tale value, or an arithmetical value by the 
rent, but a true value in quantity and quality. 

And lastly, that a notice is of necessity, as this case is. 

I will not deny, but it is a great power of wit to make 
clear things doubtful ; but it is the true use of wit to make 
doubtful things clear, or at least to maintain thin^ that 
are clear to be clear, as they are. And in that kind I 
conceive my labour will be in this case, which I hold to be 
a case rather of novelty than difficulty, and therefore may 
require argument, but will not endure much argument, but 
to speak plainly to my understanding, as the case hath no 
equity in it, I might say piety, so it hath no great doubt 
in law. 

First, therefore, this it is, that I affirm that the clause 
so that, ita quod, containing the recompense, governs the 
clause precedent of the power, and that it m&es it wait 
and expect otherwise than as by way of inception, but the 
effect and operation is suspended, till that part also be per- 
formed ; and if otherwise, then I say plainly, you shall not 
construe by fractions ; but the whole clause and power is 
void, not in tanto, but in toto. Of the first of them I will 
give four reasons. 

The first reason is, that the wisdom of the law useth to 
transpose words according to the sense ; and not so much 
to respect how the words do take place, but how the acts, 
ivhich are guided by those words, may take place. 

Hill and Graunger's case comment. 171. A man in Hill and 
August makes a lease, rendering ten pounds rent yearly to Graunger's 
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case, com. f. be paid at the feasts of Annundation and Michaelmas; 
^^^* these words shall be inverted by law, as if they had been 

set thus, at Michaelmas and the Annunciation : for else 
he cannot have a rent yearly ; for there will be fourteen 
months to the first year. 
Fitzwiiiiams's Fitzwilliams's case, 2 Jac. Co. p. 6. f. 33. it was contained 
**6'f M^'^^*^" an indenture of uses, that Sir William Fitzwilliams 
^* ' ' should have power to alter, and change, revoke, determine, 

and make void the uses limited : the words are placed dis- 
orderly ; for it is in nature first to determine the uses, and 
after to change them bv limitation of new. But the chief 
question being in the book, whether it might be done by 
the same deed ; it is admitted and thought not worth the 
speaking to, that the law shall marshal the acts against the 
order ofthe words, that is, first to make void, then to limit 
So if I convey land and covenant with you to make hr- 
ther assurance, so that you require it of me, there, though 
the request be placed last, yet it must be acted first. 

So if I let land to you for a term, and say, farther, it shall 
be lawful for you to take twenty timber trees to erect a new 
tenement upon the land, so that my bailifi* do assign you 
where you shall take them, here the assimment, though 
last placed, must precede. And therefore the grammarians 
do infer well upon the word period, which is a full and 
complete clause or sentence, that it is complexm aratioms 
circularu : for as in a circle there is not prius nor posteriusy 
so in one sentence you shall not respect the placing of 
words ; but though the words lie in length, yet the sense 
is round, so as pTtma erunt novisrima et nomssima prima. 
For though you cannot speak all at once so, yet you must 
construe and judge upon all at once* 

To apply this ; I say these words, so that, though loco ei 
textuposteriora, yet they be patestatt et sensu priora : as if 
they had been penned thus, that it shall be lawful for Sir 
Thomas Stanhope, so that he assure lands, Slc to revoke ; 
and what difierence between, so that he assure, he may 
revoke; or, he may revoke, so that he assure; for you 
must either make the so that to be precedent or void, as I 
shall tell you anon. And therefore the law will rather invert 
the words than pervert the sense. 

But it will be said, that in the cases I put it is left inde- 
finite, when the act last limited shall be performed ; and so 
the law may marshal it as it may stand with possibility ; 
and so if it nad been in this case no more but, so that oir 
Thomas or John should assure new lands, and no time 
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spoken of, the law might have intended it precedent. But 
in this case it is precisely put to be at any time within six 
months after the declaration, and therefore you cannot vary 
in the times. 

To this I answer, that the new assurance must be in deed 
in time after the instrument or deed of the declaration ; 
but, on the other side, it must be time precedent to the 
operation of the law, by determining the uses thereupon ; 
80 as it is not to be applied so much to the declaration itself, 
but to the warrant of the declaration. It shall be lawAil, 
80 that, &c. And this will appear more plainly by my 
second reason, to which now I come ; for as for the cavii- 
lation upon the word immediately, I will speak to it after. 

My second reason therefore is out of the use and signifi- 
cation of this conjunction or bond of speech, so that: for 
no man will make any ^eat doubt of it, if the words had 
been «t, if Sir Thomas snail within six months of such de- 
claration convey ; but that it must have been intended pre- 
cedent; yet if you mark it well, these words ita quod and 
si, howsoever in propriety the ita quod may seem subsequent, 
and the si precedent, yet they both bow to the sense. 

So we see in 4 Edw. VI. Colthurst's case, a man leaseth 4 £. 6. Pi. 
to J. S. a house, si ipse vellet habitare et residens esse ; there Com. Coi- 
the word si amounts to a condition subsequent ; for he "^*"**' ^^^^' 
could not be resident before he took the state; and so via 
versa may ita quod be precedent, for else it must be idle or 
void. But I so farther, for I say ita quod, though it be 
good words of condition, yet more properly it is neither 
condition, precedent, nor subsequent, but rather a qualifi- 
cation, or form, or adherent to the acts, whereto it is joined, 
and made part of their essence, which will appear evidently 
by other cases. For allow it had been thus, so that the 
deed of declaration be inroUed within six months, this is all 
one, as by deed inrolled within six months, as it is said in 
Digg^s case, 42 Eliz. f. 173, that by deed indented to be Bigg's caw, 
inroUed is all one with deed indented and inrolled. It is ^^ £iiz.Co. 
but a modus faciendi, a description, and of the same nature ^' ^ ^' ^^^' 
is the ita quod : so if it had been thus, it shall be lawful 
for Sir Thomas to declare, so that the declaration be with 
the consent of my lord chief justice, is it not all one with 
the more compendious form of penning, that Sir Thomas 
shall declare with the consent of my lord chief justice ? 
And if it had been thus, so that Sir John within six months 
after such declaration shall obtain the consent of my lord 
chief justice, should not the uses have expected ? But these 
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you will say are forms and circumstances annexed to the 
conveyance required: why surely any collateral matter 
coupled by the ita quod is as strong? If the ita quod had 
been, that Sir John Stanhope within six months should 
have paid my lady one thousand pounds, or entered into 
bond never more to disturb her, or the like, all these make 
but one enti% idea or notion, how that his power should 
not be categorical, or simple at pleasure, but hypothetical, 
and qualified, and restramed, that i» to say, not the one 
without the other, and they are parts incorporated into the 
nature and essence of the authority itself. 

The third reason is, the justice of the law in taking words 
80, as no material part of the parties' intent perish ; for, as 
one saith, prtRstat torquere verba quam homines, better wrest 
words out of place than my Lady Stanhope out of her 
jointure, that was meant to her. And therefore it is elegantly 
said in Fitzwilliams's case, which I vouched before, though 
words be contradictory, and, to use the phrase of the book, 
puenant tanquam ex diametro ; yet tfie law delighteth to 
make atonement, as well between words as between parties, 
and will reconcile them so as they may stand, and abhor- 
reth a vacuum, as well as nature abhorretn it ; and as nature, 
to avoid a vacuum, will draw substances contrary to their 

Eropriety, so will the law draw words. Therefore, saith 
ittleton, if I make a feoffment reddendo rent to a stranger, 
this is a condition to the feoffor, rather than it shall be void, 
which is quite cross ; it sounds a rent, it works a condition, 
it is limited to a third person, it inureth to the feoffor; 
and yet tlie law favoureth not conditions, but to avoid a 
vacuum. 
45 £. 3. So in the case of 45 E. III. a man gives land in frank- 
marriage, the remainder in fee. The frank-marriage is first 
put, and that can be but by tenure of the donor; yet rather 
than the remainder should be void, though it be last placed, 
the frank-marriage, being but a privilege of estate, snail be 
destrovjBd. 

So 33 H. y I. Tressham's case ; the king granteth a ward- 
ship, before it fall ; good, because it cannot inure by cove- 
nant, and if it should not be good by plea, as the book terms 
it, it were void ; so that, no, not in the king's case, the law 
will not admit words to be void. 

So then the intent appears most plainly, that this act of 
Sir John should be actus geminus, a kind of twine to take 
back, and to give back, and to make an exchange, and not 
a resumption ; and therefore upon a conceit of repugnancy, 
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to take the one part, which is the privation of my lady's 
jointure, and not the other, which is the restitution or com- 
pensation, were a thing utterly injurious in matter, and ab- 
surd in construction. 

The fourth reason is out of the nature of the conveyance, 
"which is by way of use, and therefore ought to be construed 
more favourably according to the intent, and not literally 
or strictly ; for although it be said in Frene and Dillon's 
case, and in Fitzwilliams's case, that it is safe so to con- 
strue the statute of 27 H. VIII. as that uses may be made 
subject to the rules of the conmion law, which the profes- 
sors of the law do know, and not leave them to be extra- 
vagant and irregular; yet if the late authorities be well 
marked, and the reason of them, you shall find this dif- 
ference, that uses in point of operation are reduced to a 
kind of conformity with the rules of the common law, but 
that in point of exposition of words they retain somewhat 
of their ancient nature, and are expounded more liberally 
according to the intent; for with that part the statute of 
27 doth not meddle. And therefore if the question be, whe- 
ther a bargain and sale upon condition be good to reduce 
the state back without an entry ? or whether, if a man make 
a feoffment in fee to the use of John a Style for years, the 
remainder to the right heirs of John a Downe, this remain- 
der be good or nof these cases will follow the grounds of 
the common law for possessions, in point of operation ; but 
BO will it not be in point of exposition. 

For if I have the manor of Dale and the manor of Sale 
lying both in Vale, and I make a lease for life of them both, 
the remainder of the manor of Dale, and all other my lands 
in Vale to John a Style, the remainder of the manor of 
Sale to John a Downe, this latter remainder is void, because 
it comes too late, the general words haying carried it before 
to John a Style. But put it by way of use a man makes a 
feoffment in fee of both manors, and limits the use of the 
manor of Dale, and all the other lands in Vale to the use of 
himself, and his wife for her jointure, and of the manor of 
Sale to the use of himself alone. Now his wife shall have The case of the 
no jointure in the manor of Sale, and so was it judged in ™*P®'' ^. 
the case of the manor of Odiam. *"' 

And therefore our case is more strong, being by way of 
use, and you may well construe the latter part to controul 
and qualify the first, and to make it attend and expect : 
nay, it is not amiss to see the case of Peryman, 41 Eliz. 41 Eliz. Co. p. 
Coke, p. 6. f. 84. where by a custom a livery may expect; ^* ^* ®4* 
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for the case was, that in the manor of Portchester the cus- 
tom was, that a feoffment of land should not be good, ex<^ 
cept it were presented within a year in the court of the 
manor, and there ruled that it was but actus inchaatus^ till 
it was presented ; now if it be not merely against reason 
of law, that so solemn a conveyance as livery, which keeps 
state, I tell you, and will not wait, should expect a fiirther 
perfection, a fortiori, may a conveyance in use or declaration 
of use receive a consummation by degrees, and several acts. 
And thus much for the main point. 

Now for the objection of the word inmiediate, it is but 
light and a kind of sophistry. They say that the words are, 
that the uses shall rise immediately after the declaration, 
and we would have an interposition of an act between, 
namely, that there should be a declaration first, then a new 
assurance within the six months; and lastly, the uses to 
rise : whereunto the answer is easy ; for we have showed 
before that the declaration and the new assurance are in 
the intent of him that made the conveyance, and likewise 
in eye of law, but as one compounded act. So as immedi- 
ately after the declaration must be understood of a perfect 
and effectual declaration, with the adjuncts and accouple- 
ments expressed. 

49. E. 3. f. u. So we see in 49 E. III. f. 11. if a man be attainted of 
felony, that holds lands of a common person, the kin^ shall 
have his year, dav, and waste ; but wnen ? Not betore an 
office found ; ana yet the words of the statute of praroga- 
tiva regis are, rex mbebit catalla fehnum, et si ipsi hahent 
liberum tenementum, statim capiatur in manus domini, et rex 
habebit annum, diem et vastum : and here the word statim is 
understood of the effectual and lawful time, that is, after 
office found. 

2 H. 4. f. 17. So in 2 H. IV. f. 17. it appears that by the statute of 
Acton Bumell, if the debt be acknowledged, and the day 
rast that the goods of the debtors shall oe sold statim, in 
French maintenant; yet, nevertheless, this statim shall not 
be understood before the process of law requisite passed, 
diat is, the day comprised m the extent. 

27 H. 8. f. 19. So it is said 27 H. VIII. f. 19. by Audley the Chancellor, 
that the present tense shall be taken for the future ; af&r* 
tiori, say I, the immediate future tense may be taken ior a 
distant future tense ; as if I be bound that my son, being of 
the a^ of twenty-one years, shall marry your daughter, and 
that ne be now of twelve years ; yet this shall be under- 
stood, when he shall be of the age of twenty-one years. 
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And 8o in our case immediately after the declaration is in- 
tended when all things shall be performed, that are coupled 
with the said declaration. 

But in this I doubt I labour too much ; for no man will 
be of opinion, that it was intended that the Lady Stanhope 
should be six whole months without either the old jointure 
or the new ; but that the old should expect until the new 
were settled without any interim. And so I conclude this 
course of atonements, as Fitzwilliams's case calls it, 
whereby I have proved, that all the words, by a true mar- 
shaling of the acts, may stand according to the intent of 
the parties. 

I may add tanquam ex abundantly that if both clauses do 
not live together, they must both die together; for the law 
loves neither fractions of estates nor fractions of construc- 
tions ; and therefore in Jermin and Askew's case, 37 Eliz. Jerminand As- 
a man did devise lands in tail with proviso, that if the de- ^^'> <^^^* 
visee did attempt to alien, his estate should cease, as if he 
were naturally dead. Is it said there that the words, as if 
he were naturally dead, shall be void, and the words, that 
his estate shall cease, good ? No, but the whole clause shall 
be void. And it is all one reason of a so that, as of an as 
if, for they both suspend the sentence. 

So if I make a lease for life, upon condition he shall not 
alien, nor take the profits, shall this be good for the first 

Crt, and void for the second ? No, but it shall be void for 
th. 

So if the power of declaration of uses had been thus 
penned, that Sir John Stanhope might by his deed indented 
declare new uses, so that the deed were inroUed before the 
mayor of St Albans, who hath no power to take inrolments; 
or so that the deed were made in such sort, as might not 
be made void by parUament: in all these and the like cases 
the impossibility of the last part doth strike upwards, and 
infect, and destroy the whole clause. And therefore, that 
all the words may stand, is the first and true course ; that 
all the words be void, is the second and probable ; but that 
the revoking part should be good, and the assuring part 
void, hath neither truth nor probability. 

Now come I to the secona point, how this value should 
be measured, wherein methinks you are as ill a measurer of 
values as you are an expounder of words ; which point I 
will divide, first considering what the law doth generally 
intend by the word value ; and secondly to see what spe- 
dal woras may be in these clauses, either to draw it to a 
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value of a present arrentation, or to understand it of a just 
and true value. 

The word value is a word well known to the law^ and 
therefore cannot be^ except it be willingly, misunderstood. 
By the common law there is upon a warranty a recovery in 
value. I put the case therefore that I make a feoffment in 
fee with warranty of the manor of Dale, being worth twenty 
pounds per annum, and then in lease for twenty shillings. 
The lease expires, for that is our case, though I nold it not 
needful, the question is, whether, upon an eviction, there 
shall not be recovered from me land to the value of twenty 
pounds. 

So if a man give land in frank-marriage then rented at 
forty pounds and no more worth, there descendeth other 
lands, let perhaps for a year or two for twenty pounds, but 
worth eighty pounds, shall not the donee be at liberty to 
put this land m hotchpotch ? 

So if two parceners be in tail, and they make partition of 
lands equal in rent, but far unequal in value, shsdl this bind 
their issues ? By no means; for there is no calendar so false 
to judge of values as the rent, being sometimes improved, 
sometimes ancient, sometimes where great fines have been 
taken, sometimes where no fines ; so as in point of recom- 
pense you were as good put false weights into the hands of 
the law, as to bring in this interpretation of value by a pre- 
sent arrentation^ But this is not worth the speaking to in 
general ; that which giveth colour is the special words in 
the clause of revocation, that the twenty pounds' value 
should be according to the rents then answered ; and there- 
fore that there should be a correspondence in the computa- 
tion likewise of the recompense. But this is so far from 
countenancing that exposition, as, well noted, it crosseth it; 
for opposita juxta se posita magis elucescunt : first, it may 
be the intent of Sir Thomas, in the first clause, was double, 
partly to exclude any land in demesne, partly knowing the 
land was double, and as some say quadruple, better than 
the rent, he would have the more scope of revocation under 
his twenty pounds' value. 

But what is this to the clause of recompense ? first, are 
there any words secundum computationem pradictam ? There 
are none. Secondly, doth the clause rest upon the words 
similis valoris? No, but joineth tantum et similis valoris: 
confound not predicaments ; for they are the mere-stones 
of reason. Here is both quantity and quality ; nay he saith 
farther, within the same towns. Why, marry, it is some- 
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what to have men's possessions lie about them, and not 
dispersed. So it must be as much, as good, as near ; so 
plainly doth the intent appear, that my lady should not be 
a loser. 

[For the point of the notice, it was discharged by the 
court] 



THE 

JURISDICTION OF THE MARCHES. 



The effect of the first argument of the kif^^s solicitor^ 
general^ in maintaimns the Jurisdiction of tne council of 
the marches over thejmir shires. 

The question for the present is only upon the statute of 
32 H. V III. and though it be a great question, yet it is con- 
tracted into small room ; for it is but a true construction of 
a monosyllable, the word march. 

The exposition of all words resteth upon three proofs, 
the propnety of the word, and the matter precedent, and 
subsequent. 

Matter precedent concerning the intent of those that 
speak the words, and matter subsequent touching the con- 
ceit and understanding of those that construe and receive 
them. 

First, therefore, as to vis termini, the force and propriety 
of the word; this word marches signifieth no more but 
limits, or confines, or borders, in Latin limites, or confinia, or 
contermina ; and thereof was derived at the first marchio, a 
marquis, which was comes limitaneus. 

Now these limits cannot be linea imaginaria, but it must 
have some contents and dimension, and that can be no 
other but the counties adjacent ; and for this construction 
we need not wander out of our own state, for we see the 
counties of Northumberland, Cumberland, and Westmore- 
land lately the borders upon Scotland. Now the middle 

. VOL. XIII. u 
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shires were commonly called the east, west, and middled 
marches* 

To proceed, therefore, to the intention of those that 
made the statute, in the use of this word ; I shall prove 
diat the parliament took it in this sense by three several 
arguments. 

The first is, that otherwise the word should be idle ; and 
it is a rule, verba sunt accipienda, ut sortientur effectum : for 
this word marches, as is confessed on the other side, must 
be either for the counties* marches, which is our sense, or 
the lordships' marchers, which is theirs; that is, such 
lordships, as by reason of the incursions and infestation of 
the Welsh, in ancient time, were not under the constant 
possession of either dominion, but like the bateable ground 
where the war played. Now if this latter sense be destroyed, 
then all equivocation ceaseth. 

That it is destroyed appears manifestly by the statute 
of 27 H. VIII. made seven years before the statute of which 
we dispute ; for by that statute all the lordships' marchers 
are made shire ground, being either annexed to the ancient 
counties of Wales, or to the ancient counties of England, or 
erected into new counties, and made parcel of the dominion 
of Wales, and so no more marches after the statute of 27 : 
so as there were no marches in that sense at the time of the 
making of the statute of 34. 

The second ailment is from the comparing of the place 
of the statute, whereupon our doubt nseth, namely, that 
there shall be and remain a lord president and council in 
the dominion of Wales and the marches of the same, See. 
with another place of the same statute, where the word 
marches is left out ; for the rule is, oppositajuxta se posita 
magis elucescunt. There is a clause in the statute which 
gives power and authority to the king to make and alter laws 
for the weal of his subjects of his dominion of Wales ; there 
the word marches is omitted, because it was not thought 
reasonable to invest the king with a power to alter the laws, 
which is the subjects' birthnght, in any part of the realm of 
England ; and therefore, by the omission of the word marches 
in tnat pL re, you may manifestly collect the signification 
of the word in the other, that is to be meant of the four 
counties of England. 

The third argument which we will use is this : the council 
of the marches was not erected by the act of parliament, 
but confirmed ; for there was a president and council long 
before in E. IV. his time, by matter yet appearing ; and it 
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is evident upon the statute itself, that in the very clause 
which we now handle it referreth twice to the usage, as 
heretofore hath been used. 

This then I infer, that whatsoever was the king's inten- 
tion in the first erection of this court, was, likewise, the 
intention of the parliament in the establishing thereof, be- 
cause the parliament builded upon an old foundation. 

The king's intention appeareth to have had three branches, 
whereof every of them doth manifestly comprehend the four 
shires. 

The first was the better to bridle the subject of Wales, 
which at that time was not reclaimed : and therefore it was 
necessary for the president and council there to have juris- 
diction and command over the English shires ; because that 
by the aid of them, which were undoubted good subjects, 
they might the better govern and suppress those that were 
doubtful subjects. 

And if it be said, that it is true, that the four shires were 
comprehended in the commission of oyer and terminer, for 
the suppression of riots and misdemeanors, but not for the 
jurisdiction of a court of equity ; to that I answer, that their 
commission of oyer and terminer was but gladius in vagina, 
for it was not put in practice amongst them ; for evenMn 
punishment of riots and misdemeanors, they proceed not by 
their commission of oyer and terminer by way of jury, but 
as a council by wav of examination. And again it was 
necessary to strengthen that court for their better counte- 
nance with both jurisdictions, as well civil as criminal, for 
gladius gladiumjuvat. 

The second branch of the king's intention was to make 
a better equality of commerce and intercourse in contracts 
and dealings between the subjects of Wales and the sub- 
jects of England ; and this of necessity must comprehend 
the four shires ; for otherwise, if the subject of England 
had been wronged by the Welsh on the sides of Wales, he 
might take his remedy nearer hand. But if the subject of 
Wales, for whose weal and benefit the statute was chiefly 
made, had been wronged by the English in any of the 
shires, he might have sought his remedy at Westminster. 

The third branch of the king's intent was to make a con- 
venient dignity and state of the mansion and resiance of 
his eldest son, when he should be created Prince of Wales, 
which likewise must plainly include the four shires ; for 
otherwise to have ^eat primogenitum regis to a government, 
which without the mixture of the four shires, as things then 
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were, had more pearl than honour or command ; or to have 
granted him only a power of lieutenancy in those shires, 
where he was to keep his state, not adorned with some au- 
thority civil, had not been convenient. 

So that here I conclude the second part of that I am to 
say touching the intention of the parliament precedent. 

jN^ow touching the construction subsequent, the rule is 
good, optimus legum interpres consuetudo ; for our labour is 
not to maintain a usage against a statute, but by a uasLge 
to expound a statute ; for no man will say but the word 
marches will bear the sense that we give it. 

This usage or custom is fortified by four notable circum- 
stances ; first, that it is ancient, and not late or recent ; se- 
condly, it is authorised, and not popular or vulgar ; thirdly, 
that it hath been admitted and quiet, and not litigious or 
interrupted; and fourthly^, when it was brought in ques- 
tion, wnich was but once, it hath been affirmed, jtidicto con- 
troverso. 

For the first, there is record of a president and council, 
that hath exercised and practised jurisdiction in these shires, 
as well sixty years before the statute, namely, since 18 E. 
IV. as the like number of years since ; so that it is Janus 
bifrons, it hath a face backward from the statute, as well as 
forwards. 

For the second, it hath received these allowances by the 
practice of that court, by suits originally commenced tnere, 
by remanding from the courts of Westminster, when causes 
within those shires have been commenced here above; 
sometimes in chancery, sometimes in the stai^chamber, by 
the admittance of divers great learned men and CTeat judges, 
that have been of that council, and exercised that jurisdic- 
tion ; as at one time Bromley, Morgan, and Brook, being 
the two chief justices, and chief baron, and divers others; 
by the king's learned council, which always were called to 
the penning of the king's instructions ; and, lastly, by the 
king's instructions themselves, which though they be not 
always, extant, yet it is manifest that since 17 ft. VIII. 
when Princess Mary went down, that the four shires were 
ever comprehended in the instructions, either by name, or 
by that that amounts to so much. So as it appears that 
this usage or practice hath not been an obscure custom 
practised by the multitude, which is many times erroneous, 
out authorised by the judgment and consent of the state: 
for as it is vera vox to say, maximus erroris populus magts- 
ter: so it is dura vox to say, maximus erroris princeps ma- 
gister. 
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For the third, it was never brought in question till 16 
Eliz. in the case of one Wynde. 

And for the fourth, the controversy being moved in that 
case, it was referred to Gerrard, attorney, and Bromley, soli- 
citor, who was afterwards chancellor of England, and had 
his whole state of living in Shropshire and Worcester, and 
bv them reported to the lords of the council in the star- 
cnamber, and upon their report decreed, and the jurisdic- 
tion aflBrmed. 

Lastly, I will conclude with two manifest badges and 
tokens, though but external yet violent in demonstration, 
that these four shires were understood by the word marches ; 
the one the denomination of that council, which was ever 
in common appellation termed and styled the council of 
the marches, or in the marches, rather than the council of 
Wales, or in Wales, and denominatio est a digniore. If it 
had been intended of lordships' marches, it had been as if 
one should have called my lord mayor my lord mayor of 
the suburbs. But it was plainly intended of the four 
English shires, which indeed were the more worthy. 

And the other is of the perpetual resiance and mansion 
of the council, which was evermore in the shires ; and to 
imagine that a court should not have jurisdiction where it 
sitteth, is a thing utterly improbable, for they should be 
tanqiiam piscis in arido. 

So as upon the whole matter, I conclude that the word 
marches in that place by the natural sense, and true intent 
of the statute, is meant the four shires. 

The effect of that that was spoken by Serjeant Hutton and 

Serjeant Harris, in answer of the former argument, and 

for the excluding of the jurisdiction of the marches in the 

four shires. 

That which they both did deliver was reduced to three 
heads: 

The first to prove the use of the word marches for lord- 
ships' marchers. 

The second to prove the continuance of that use of the 
word, after the statute of 27, that made the lordships' 
marchers shire-grounds ; whereupon it was inferred, that 
though the marches were destroyed in nature, yet they re- 
mained in name. 

The third was some collections they made upon the 
statute of 34 ; whereby they inferred, that that statute in- 
tended that word in that signification. 
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For the first, they did allege divers statutes before 27 
H. VIII. and divers book-cases of law in print, and divers 
offices and records, wherein the word inarches of Wales 
was understood of the lordships' marchers. 

They said farther, and concluded, that whereas we show 
our sense of the word but rare, they show theirs common 
and frequent; and whereas we show it but in a vulgar use 
and acceptation, they show theirs in a l^gal use in sta- 
tutes, autnorities of books, and ancient records. 

They said farther, that the example we brought of 
marches upon Scotland was not like, but rather contrary ; 
for they were never called marches of Scotland, but the 
marches of England : whereas the statute of 34 doth not 
speak of the marches of England, but of the marches of 
Wales. 

They said farther, that the county of Worcester did .in 
no place or poinl; touch upon Wales, and therefore that 
county could not be termed marches. 

To the second they produced three proofs; first, some 
words in the statute of 32 H. VIII. where the statute, pro- 
viding for a form of trial for treason committed in Wales, 
and die marches thereof, doth use that word, which was 
in time after the statute of 27 ; whereby they prove the use 
of the word continued. 

The second proof was out of two places of the statute, 
whereupon we dispute, where the woni marches is used for 
the lordships' marchers. 

- The thira proof was the stile and form of the commission 
of oyer and terminer even to this day, which run to give 
power and authority to the president and council there, 
infra prindpalitat. Wallia, and infra the four counties 
by name, with this clause farther, et marchias Wallia 
etsdem comitatibus adjacent*: whereby they infer two things 
strondy, the one that the marches of Wales must needs 
be a distinct thing from the four counties ; the other that 
the word marches was used for the lordships' marchers 
long after both statutes. 

They said farther, that otherwise the proceeding, which 
had been in the four new erected counties <^ Wales by the 
commission of oyer and terminer, by force whereof many 
had been proceeded with both for life and other ways, 
should be called in question, as coram nonjudice^ insomuch 
as they neither were part of the principahty of Wales, nor 
part of the four shires; and therefore must be contained 
by the word marches, or not at all. 
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For the third head, they did insist upon the statute of 
34, and upon the preamble of the same statute. 

The title bein^ an act for certain ordinances in the king's 
majesty's dominion and principality of Wales; and me 

Ereamble being for the tender zeal and affection that the 
ing bears to his subjects of Wales ; and again^ at the 
humble suit and petition of his subjects of Wales : whereby 
they infer that the statute had no purpose to extend or 
intermeddle with any part of the king's dominions or sub- 
jects, but only within Wales. 

And for usage and practice, they said, it was nothing 
against an act of parliament. 

And for the instructions, they pressed to see the instruc- 
tions immediately after the statute made. 

And for the certificate and opinions of Gerrard and 
Bromley, they said they doubted not, but that if it were 
now referred to the attorney and solicitor, they would cer*- 
tify as they did. 

And, lastly, they relied, as upon their principal strength, 
upon the precedent of that, which was done of the ex- 
empting of Cheshire from the late jurisdiction of the said 
council ; for they said, that from 34 of H. VIII. until 1 1 of 
Queen Eliz. the court of the marches did usurp jurisdic- 
tion upon that county, being likewise adjacent to Wales, 
as the other four are; but that in the eleventh year .of 
Queen Elizabeth aforesaid, the same, being questioned at 
the suit of one Radforde, was referred to the Lord Dyer, 
and three other judges, who, by their certificate at lar^e 
remaining of record in the chancery, did pronounce the 
said shire to be exempted, and that in the conclusion of 
their certificate they gave this reason, because it was no 
part of the principality or marches of Wales. By which 
reason, they say, it should appear their opinion was, that 
the word marches could not extend to counties adjacent 
This was the substance of their defence. 

The reply of the king*s solicitor to the arguments of the two 
Serjeants. 

Having divided the substance of their arguments, ut 
9upra, he did pursue the same division in his reply, observ-^ 
ing nevertheless both a great redundancy and a great defect 
in that which was spoken. For, touching the use of the 
word marches, great labour had been taken, which was 
not denied : but touching the intent of the parliament, and 
the reasons to demonstrate the same, which were the life of 
the question, little or nothing had been spoken. 
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And^ therefore, as to the first head, that the word oiarches 
had been often applied to the lordships' marchers, he said 
it was the sophism which is called sciomachia, fighting with 
their shadows ; and that the sound of so many statutes, so 
many printed book-cases, so many records, were nomina 
magna, but they did not press the question ; for we grant 
that the word marches had simiifications, sometimes for 
the counties, sometimes for the lordships' marchers, like as 
Northampton and Warwick are sometimes taken for the 
towns of Northampton and Warwick, and sometimes for 
the counties of Northampton and Warwick. And Dale 
and Sale are sometimes taken for the villages or hamlets of 
Dale and Sale, and sometimes taken for the parishes of 
Dale and Sale : and therefore that the most peirt of that 
they had said went not to the point. 

To that answer, which was given to the example of the 
middle shires upon Scotland, it was said, it was not ad 
idem ; for we used it to prove that the word marches may 
and doth refer to whole counties; and so much it doth 
manifestly prove ; neither can they deny it. But then they 
pinch upon the addition, because the English counties 
adjacent upon Scotland are called the marches of England, 
and the English counties adjacent upon Wales are called 
the marches of Wales ; which is but a difference in phrase : 
for sometimes limits and borders have their names of the 
inward country, and sometimes of the outward country ; for 
the distinction of exclusivi and inclusivi is a distinction 
both in time and place ; as we see that that which we call 
this day fortnight, excluding the day, the French and the 
law-phrase calls this day fifteen days, or quindena, includ- 
ing the day. And if they had been called tne marches upon 
Wales or tne marches a^inst Wales, then it had been clear 
and plain ; and what difference between the banks of the 
sea and the banks against the sea ? So that he took this 
to be but a toy or cavulation, for that phrases of speech are 
adpladtum, et recipiunt casum. 

As to the reason of the map, that the county of Worcester 
doth no way touch upon Wales, it is true; and I do find 
when the lordships' marchers were annexed, some were laid 
to every other of the three shires, but none to Worcester. 
And no doubt but this emboldened Wynde to make the 
claim to Worcester, which he durst not have thought on for 
any of the other three. But it falls out well that that which 
is we weakest in probability, is strongest in proof; for there 
is a case ruled in that more than in Sie rest But the true 
reason is, that usage must overrule propriety of speech ; and 
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therefore if all commissionSy and instructions, and practices, 
have coupled these four shires, it is not the map that will 
sever them. 

To the second head he gave this answer. First he ob- 
served in general that they had not showed one statute, or 
one book-case, or one record, the commissions of oyer and 
terminer only excepted, wherein the word marches was used 
for lordships' marchers since the statute of 34. So that it 
is evident, that as they granted the nature of those marches 
was destroyed and extinct by 27, so the name was discon- 
tinued soon after, and did but remain a very small while, 
like the sound of a bell, after it hath been rung ; and as in- 
deed it is usual when names are altered, that the old name, 
which is expired, will continue for a small time. 

Secondly, he said, that whereas they had made the com- 
parison, that our acceptation of the word was popular, and 
theirs was legal, because it was extant in book-cases, and 
statutes, ana records, they must needs confess that they 
are beaten from that hold ; for the name ceased to be legal 
clearljr by the law of 27, which made the alteration in the 
thing itself, whereof the name is but a shadow ; and if the 
name did remain afterwards, then it was neither legal, nor 
so much as vulgar, but it viras only by abuse, and by a trope 
or catachresis. 

Thirdly, he showed the impossibility how that significa- 
tion should continue, and be mt^nded by the statute of 34. 
For if it did, it must be in one of these two senses, either 
that it was meant of the lordships' marchers made part of 
Wales, or of the lordships' marchers annexed to the four 
shires of England. 

For the first of these, it is plainly impugned by the sta- 
tute itself; for the first clause of the statute doth set forth 
that the principality and dominion of Wales shall consist 
of twelve shires : wherein the four new erected counties, 
which were formerly lordships' marchers, and whatsoever 
else was lordships' marchers annexed to the ancient coun- 
ties of Wales, IS comprehended ; so that of necessity all 
that territory or border must be Wales ; then followeth the 
clause immediately, whereupon we now difier, namely, that 
there shall be and remain a president and council in the 
principality of Wales, and the marches of the same ; so that 
the parliament could not forget so soon what they had said 
in tne clause next before : and therefore b^ the marches 
they meant somewhat else besides that which was Wales. 
Then if they fly to the second signification, and say that it 
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was meant by the lordships' marchers annexed to the four 
Enghsh shires, that 'device is merely nuper nata oriUio, a 
mere fiction and invention of wit, crossed by the whole 
stream and current of practice; for if that were so, the 
jurisdiction of the council should be over part of those 
shires, and in part not; and then in the suits commenced 
against any oi the inhabitants of the four shires, it ought 
to have been laid or showed that they dwelt within the an- 
cient lordships' marchers, whereof there is no shadow that 
can be showed. 

Then he proceeded to the three particulars. And for the 
statute of 32, for trial of treason, he said it was necessary 
that the word marches should be added to Wales, for which 
he gave this reason, that the statute did not only extend to 
the trial of treasons, which should be committed after the 
statute, but did also look back to treasons committed before : 
and, therefore, this statute being made but five years after 
the statute of 27, that extinguished the lordships' marchers, 
and looking back, as was said, was fit to be penned with 
words that might include the preterperfect tense as well 
as the present tense ; for if it iiad rested only upon the 
word Wales, then a treason committed before the lordships' 
marchers were made part of Wales might have escaped 
the law. 

To this also another answer was given, which was, that 
the word marches as used in that statute, could not be re^ 
ferred to the four shires, because of the words following, 
wherewith it is coupled, namely, in Wales, and the marches 
of the same, where the king's writ runs not 

To the two places of the statute of 34 itself, wherein the 
word marches is used for lordships' marchers ; if they be 
diligently marked, it is merely sophistry to allege them ; for 
both of them do speak by way of recital of me time past 
before the statute of 27, as the words themselves being read 
over will show without any other enforcemeot; so that this 
is still to use the almanack of the old year with the new. 

To the commissions of oyer and terminer, which seemeth 
to be the best evidence they show for the continuance of 
the name in that tropical or abused sense, it might move 
somewhat, if this form of penning those commissions had 
been begun since the statute of 27. But we show forth the 
commission in 17 H. VIII. when the Princess Mary went 
down, running in the same manner verbatim, and m that 
time it was proper, and could not otherwise be. So that it 
appeareth that it was but merely a facsimile, and that not- 
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withstanding the case was altered, yet the clerk of the 
crown pursued the former precedent; hurt it did none, for 
the word marches is there superfluous. 

And whereas it was said, that the words in those com- 
missions were effectual, because else the proceeding in the 
four new erected shires of Wales should be coram nonjudice, 
that objection carrieth no colour at all ; fbrit is plain, they 
have authority by the word principality of Wales, without 
adding the word marches ; and that is proved by a number 
of places in the statute of 34, where if the word Wales 
should not comprehend those shires, they should be excluded 
in effect of die whole benefit of that statute ; for the word 
marches is never added in any of these places. 

To the third head touching the true intent of the statute, 
lie first noted how naked their proof was in that kind, which 
was the life of the question, for all the rest was but in litera 
ei in cortice. 

He observed also that all the strength of our proof, that 
concerned that point, they had passed over in silence, as 
belike not able to answer : for they had said nothing to the 
first intentions of the erections of the court, whereupon the 
parliament built: nothing to the diversity of penning, 
which was observed in the statute of 34, leaving out the wora 
marches, and resting upon the word Wales slone : nothing 
to the resiance, nothing to the denomination, nothing to the 
continual practice before the statute and after, notning to 
the king's instructions, 8cc. 

As for that, that they eather out of the title and preamble, 
that the statute was made for Wales, and for the weal and 
government of Wales, and at the petition of the subjects of 
W ales, it was little to the purpose ; for no man will affirm on 
our part the four Englisn shires were brought under the 

{' uri^iction of that council, either first by the king, or after 
ty the parliament, for their own sakes, being in parts no 
farther remote ; but it was for congruity's sake, ana for the 
good of Wales, that that commixture was requisite : and 
turpis est pars, qua non congruit cum toto. And therefore 
there was no reason that the statute should be made at 
their petition, considerii^ they were not primi in inteniionej 
but came ex consequenti. 

And whereas they say that usage is nothing against an 
act of parliament, it seems they do voluntarily mistake, 
when tney cannot answer; for we do not bring usage to 
cross an act of parliament, where it is clear, but to expound 
an act of parliament, where it is doubtful, and evermore 
contemporanea interpretation whether it be of statute or 
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Scripture, or author whatsoeyer, is of greatest credit : for 
to come now, above sixty years afi;er, by subtilty of wit to 
expound a statute otherwise than the ages immediately sue- 
ceedine did conceive it, is expositio conterUiosa, and not 
naturalu. And whereas they extenuate the opinion of the 
attorney and solicitor, it is not so easy to do ; for first they 
were famous men, and one of them had his patrimony in 
the shires ; secondly, it was of such weight, as a decree of 
the council was grounded upon it ; and, thirdly, it was not 
unlike, but that they had conferred with the judges, as the 
attorney and solicitor do often use in like cases. 

Lastly, for the exemption of Cheshire he gave this an- 
swer. First, that the certificate in the whole body of it, till 
within three or four of the last lines, doth rely wholly upon 
that reason, because it was a county palatine: and to 
speak truth, it stood not with any great sense or propor- 
tion, that that place which was privileged and exempted 
from the jurisdiction of the courts of Westminster, should 
be meant by the parliament to be subjected to the jurisdic- 
tion of that council. 

Secondly, he said that those reasons, which we do much 
insist upon for the four shires, hold not for Cheshire, for 
we say it is fit the subject of Wales be not forced to sue at 
Westminster, but have his justice near hand ; so may he 
have in Cheshire, because there is both a justice for com- 
mon law and a chancery ; we say it is convenient for the 
prince, if it please the king to send him down, to have some 
jurisdiction civil as well as for the peace ; so may he have 
in Cheshire, as earl of Chester. And therefore those grave 
men had ^reat reason to conceive that the parliament did 
not intend to include Cheshire. 

And whereas they pinch upon the last words in the cer- 
tificate, namely, that Cheshire was no part of the dominion, 
nor of the marches, thev must supply it with this sense, not 
within the meaning of the statute ; for otherwise the judges 
could not have discerned of it ; for diey were not to try the 
fact, but to expound the statute ; and that they did upon 
those reasons, which were special to Cheshire, and have no 
affinity with the four shires. 

And, therefore, if it be well weighed, that certificate makes 
against them ; for as exceptio Jirmat legem in casibus non 
exceptis, so the excepting of that shire by itself doth fortify, 
that the rest of the shires were included in the very point 
of difference. 

After this he showed a statute in 18 EUz. by which pro- 
vision is made for the repair of a bridge called Chepstow- 
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bridge, between Monmouth and Gloucester, and the chaise 
lay in part upon Gloucestershire ; in which statute there is 
a clause, that if the justices of peace do not their duty in 
levying of the money, they shall forfeit five pounds to be 
recovered by information before the council of the marches ; 
whereby he inferred that the parliament would never have 
assigned the suit to that court, but that it conceived Glou- 
cestershire to be within the jurisdiction thereof. And there- 
fore he concluded that here is in the nature of a judg- 
ment by parliament, that the shires are within the juris- 
diction* 

TJie third and last argument of the king^s solicitor in the 
case of the marches^ in reply to Serjeant fiarris. 

This case groweth now to some ripeness, and I am glad 
we have put the other side into the right way ; for in for- 
mer arguments they laboured little upon the intent of the 
'statute of 34 H. VIII. and busied themselves in effect alto- 
gether about the force and use of the word marches ; but 
now finding that litera mortna nan prodest, they offer at the 
true state of the question, which is the intent : I am deter- 
mined therefore to reply to them in their own order, ut ma- 
nifestum sit, as he saith, me nihil aut subterfugere voluisse 
reticendo, aut obscurare dicendo. 

All which hath been spoken on their part consisteth upon 
three proofs. 

The first was by certain inferences to prove the intent of 
the statute. 

The second was to prove the use of the word marches in 
their sense long after ooth statutes ; both that of 27, which 
extinguished the lordships' marchers, and that of 34, where- 
upon our question arisetn. 

The third was to prove an interruption of that practice 
and use of jurisdiction, upon which we mainly insist as the 
best exposition of the statute. 

For the first of these, concerning the intention, they 
brought five reasons. 

The first was that this statute of 34 was grounded upon 
a platform, or preparative of certain ordinances made by 
the king two years before, namely, 32 ; in which ordinances 
there is the very clause, whereupon we dispute, namely, 
That there should be and remain in the dominion and prin- 
cipality of Wales a president and a council : in which clause 
nevertheless the word marches is left out, whereby they 
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collect that it came into the statute of 34 but as a slip, 
without any farther reach or meaning. 

The second was, that the mischief before the statute, 
which the statute means to remedy, was, that Wales was 
not governed according to similitude or conformity with the 
laws of England. And therefore, that it was a cross and 
perverse construction, when the statute laboured to draw 
Wales to the laws of England, to construe it, that it should 
abridge the ancient subjects of England of their own laws. 

The third was, that in a case of so great importance it is 
not like that if the statute had meant to include the four 
shires, it would have carried it in a dark general word, as 
it were tioctanter, but would have named the shires to be 
comprehended. 

The fourth was, the more to fortify the third reason, they 
observed that the four shires are remembered and named 
in several places of the statute, three in number ; and there- 
fore it is not like that they would have been forgotten in 
the principal flace, if they nad been meant. 

The fifui mm last was, that there is no clause of attend- 
ance, that the sheriffs of the four shires should attend the 
lord president and the council ; wherein there was urged the 
example of the acts of parliament, which erected courts ; as 
the court of augmentations, the court of wards, the court of 
survey; in all which there are clauses of attendance; 
whereupon they inferred that evermore, where a statute 
gives a court jurisdiction, it strengtheneth it with a clause 
of attendance ; and therefore no such clause being in this 
statute, it is like there was no jurisdiction meant. Nay, 
farther they noted, that in this very statute for the justices 
of Wales there is a clause of attendance from the sheriffs 
of Wales. 

In answer to their first reason, they do very well, in my 
opinion, to consider Mr. Attorney's business and mine, and 
therefore to find out for us evidence and proofs, which we 
have no time to search; for certainly nothing can make 
more for us than these ordinances, which they produce ; for 
the diversity of penning of that clause in the ordinances, 
where the word marches is omitted, and that clause in the 
statute where the word marches is added, is a clear and per- 
fect direction what was meant by that word. The ordi- 
nances were made by force and in pursuance of authority 
given to the king by the statute of 27 ; to what did the 
statute extend ? Only to Wales. And therefore the word 
marches in the ordinances is left out; but the statute of 34 
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respected not only Wales, but the commixed government^ 
and therefore the word marches was put in. They mi^ht have 
remembered that we built an argument upon the difference 
of penning of that statute of 34 itself in the several clauses of 
the same ; for that in all other clauses, which concern only 
Walesi the word marches is ever omitted ; and in that clause 
alone that concemeth the jurisdiction of the president and 
council, it is inserted. And this our argiunent is notably 
fortified by that they now show of the ordinances, wherein 
the very selfsame clause touching the president and coun- 
cil, because the king had no authority to meddle but with 
Wales, the word marches is omitted. So that it is most 
plain that this word comes not in by chance or slip, but 
with judgment and purpose, as an effectual word ; tor, as 
it was formerly said, opposita jtixta se posita magis duces- 
cunt ; and therefore I may likewise uree another place in 
the statute which is left out in the oidinance; for I find 
there is a clause that the town of Bewdley, which is con- 
fessed to be no lordships' marcher, but to lie within the 
county of Worcester ; yet because it was an exempted juris- 
diction, is by the statute annexed unto the body of the said 
county. First, this shows that the statute of 34 is not con- 
fined to Wales, and the lordships' marchers, but that it in- 
termeddles with Worcestershire. Next, do vou find any 
such clause in the ordinance of 32 ? No. Why? Because 
they were appropriated to Wales. So that in my opinion 
nothing coula inforce our exposition better than the collat- 
ing of the ordinance of 32 with the statute of 34. 

in answer to the second reason, the course that I see 
often taken in this cause makes me think of the phrase of 
the psalm, ^' starting aside Uke a broken bow :" so when 
they find their reasons broken, they start aside to things 
not in question. For now they speak, as if he went about 
to make the four shires Wales, or to take from them the 
benefit of the laws of England, or their being accounted 
amongst the ancient counties of England : doth any man say 
that those shires are not within the circuits of England, but 
subject to the justices of Wales ? or that they should send 
but one knight to the parliament, as the shires of Wales 
do ? or that they may not sue at Westminster, in chancery, 
or at common law, or the like ? No man affirms any such 
things ; we take nothing from them, only we give them a 
court of summary justice in certain causes at their own 
doors. 

And this is nova doctrina to make such an opposition 
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between law and equity^ and between fonnal justice and 
summary justice. For there is no law under heaven which 
is not supplied with equity; for 8ummumjtis,suinma injuria, 
or, as some have it, summa lex, summa crux. And there- 
fore all nations have equity ; but some have law and equity 
mixed in the same court, which is the worse; and some 
have it distinguished in several courts, which is the better. 
Look into any counties palatine, which are small models of 
the great government of kingdoms, and you shall never 
find any but had a chancery. 

Lastly, it is strange that all other places do recjuire courts 
of summary justice, and esteem them to be privileges and 
graces ; and in this cause only they are thought to be ser- 
vitudes and loss of birthright. The universities have a 
court of summary justice, and yet I never heard that scho- 
lars complain their birthright was taken from them. The 
stannaries have them, and you have lately affirmed the 
jurisdiction ; and yet you have taken away no man's birth- 
right The court at York, whosoever looks into it, was 
erected at the petition of the people, and yet the people 
did not mean to cast away their birthright The court of 
wards is mixed with discretion and equity ; and yet I never 
heard that infants and innocents were deprived of their 
birthright. London, which is the seat ot the kingdom, 
hath a court of equity, and holdeth it for a grace and 
favour; how then cometh this case to be singular? And 
therefore these be new phrases and conceits, proceeding of 
error or worse ; and it makes me think that a few do make 
their own desires the desires of the country, and that this 
court is desired by the greater number, though not by the 
greater stomachs. 

In answer to the third reason, if men be conversant in 
the statutes of this kingdom, it vdll appear to be no new 
thin^ to carry great matters in general words without other 
particular expressing. Consider but of the statute of 26 
H. VIIL which hath carried estates tails under the general 
words of estates of inheritance. Consider of the statute of 
16 R. IL of pramunire, and see what g^'eat matters are 
thought to be carried under the word alibi. And, there- 
fore. It is an ignorant assertion to say that the statute would 
have named tne shires, if it had meant them. 

Secondly, the statute had more reason to pass it over in 
general words, because it did not ordain a new matter, but 
referreth to usage; and though the statute speaks gene- 
rally, yet usage speaks plainly and particularly, which is 
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tbe strongest kind of utterance or expressing. Quid verba 
audiam cum facta videam. 

And^ thirdly, this argument of theirs may be strongly- 
retorted against them, for as they infer that the shires were 
not meant, because they were not included by name, so 
we infer that they are meant, because they are not excepted 
by name, as is usual by way of proviso m like cases : and 
our inference hath far greater reason than theirs, because at 
the time of the making of the statute they were known to 
be under the jurisdiction: and, therefore, that ought to 
be most plainly expressed, which should work a change, 
and not tnat wnich should continue things as they were. 

In answer to their fourth reason, it makes likewise plainly 
against them ; for there be three places where the shires 
be named, the one for the extinguishing of the custom of 
gavelkind ; the second for the abolishing of certain forms of 
assurance which were too light to carry inheritance and 
freehold ; the third for the restraining of certain franchises 
to that state they were in by a former statute. In these 
three places the words of the statute are. The lordships* 
marchers annexed unto the counties of Hereford, Salop, 8cc. 

Now mark, if the statute conceived the word marches to 
signify lordships' marchers, what needeth this long circum- 
location? It had been easier to have said, within the 
marches. But because it was conceived that the word 
marches would have comprehended the whole counties, 
and the statute meant but of the lordships' marchers an- 
nexed ; therefore they were enforced to use that periphrasis 
or length of speech. 

In answer to the fifth reason I give two several answers ; 
the one, that the clause of attendance is supplied by the 
word incidents ; for the clause of establishment of the court 
hath that word, '^ with all incidents to the same as hereto- 
fore hath been used :*' for execution is ever incident to 
justice or jurisdiction. The other because it is a court, 
that standeth not by the act of parliament alone, but by 
the king's instructions, whereto the act refers. Now no 
man win doubt but the king may supply the clause of 
attendance; for if the king grant fortli a commission of 
oyer and terminer, he may command what sheriff he will 
to attend it ; and therefore there is a plain diversity between 
this case and the cases they vouch of the court of wards, 
survey, and augmentations : for they were courts erected 
de novo by parliament, and had no manner of reference 

VOL. XIII. X 
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either to usage or instructions ; and therefore it was neces- 
sary that the whole frame of those courts, and their auth<y- 
rity both for judicature and execution, should be described 
and expressed by parliament. So was it of the authority 
of the justices of Wales in the statute of 34 mentioned, 
because there are many ordinances de novo concerning 
them ; so that it was a new erection, and not a confirmation 
of them. 

Thus have I, in confutation of their reasons, greatly, as 
I conceive, confirmed our own, as it were with new matter ; 
for most of that they have scud made for us. But as I am 
willing to clear your judgments, in taking away the objec- 
tions, so I must farUier pray in aid of your memory for 
those things which we have said, whereunto they have 
offered no manner of answer ] for unto all our proofs which 
we made touching the intent of the statute, which they 
grant to be the spirit and life of this question, they said 
nothing : as not a word to this ; That otherwise the word 
marches in the statute should be idle or superfluous: not 
a word to this ; That the statute doth always omit the word 
marches in things that concern only Wales : not a word to 
this ; That the statute did not mean to innovate, but to 
ratify, and therefore if the shires were in before, they are 
in still : not a word to the reason of the commixed govern- 
ment, as that it was necessary for the reclaiming of Wales 
to have them conjoined with the shires; that it was neces- 
sary for commerce and contracts, and properly for the ease 
of the subjects of Wales against the inhabitants of the 
shires ; that it was not probsible that the parliament meant 
the prince should have no jurisdiction civil in that place, 
where he kept his house. To all these things, which we 
esteem the weightiest, there is altum silentium, after the 
manner of children that skip over where they cannot spell. 

Now to pass from the intent to the word ; first, I will 
examine the proofs they have brought that the word was 
used in their sense after the statute 27 and 34 ; then I will 
consider what is gained, if they should prove so much : and, 
lastly, I will briefly state our own proofs, touching the use 
of the word. 

For the first, it hath been said, that whereas I called the 
use of the word marches, after the statute of 27, but a little 
chime at most of an old word, which soon after vanished, 
they will now ring us a peal of statutes to prove it ; but if 
it l>e a peal, I am sure it is a peal of bells, and not a peal 
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of shot: for it clatters, but it doth not strike: for of all 
the catalogue of statutes I find scarcely one^ save those 
that were answered in my former argument; but we may 
with as good reason affirm in every of them the word 
marches to be meant of the counties' marches, as they can 
of the lordships' marchers : for to begin upwards : 

The statute 39 Eliz. for the repair of Wilton Bridge, no 
doubt doth mean the word marcnes for the counties ; for 
the bridee itself is in Herefordshire, and the statute im- 
poseth the cha^e of reparation upon Herefordshire by 
compulsory means, and permitteth benevolence to be taken 
in Wales, and the marches ; who doubts, but this meant of 
the other three shires, which have far greater use of the 
bridge than the remote counties of Wales ? 

For the statute 6 Eliz. concerning perjury, it hath a 
proviso, that it shall not be prejudicial to the council of 
the marches for punishing of perjury; who can doubt 
but that here marches is meant of the shires, considmng 
the perjuries committed in them have been punished in 
that court as well as in Wales ? 

For 2 E. VL and the clause therein for restraining 
tithes of marriage portions in Wales and the marches, why 
should it not be meant of counties ? For if any such cus-» 
toms had crept and encroached into the body of the shires 
out of the loidships' marchers, no doubt the statute meant 
to restrain them as well there as in the other places. 

And so for the statute of 32 H. VIII. which ordains that 
the benefit of that statute for distress to be had by execu*^ 
tors, should not extend to any lordship in Wales, or the 
marches of the same where mises are paid, because that im- 
ports a general release ; what absurdity is there, if there 
the mardies be meant for the whole shires ? for if any such 
custom had spread so far, the reason of the statute i& alike. 

As for the statutes of 37 H. VIII. and 4 E. IV. for the 
making and appointing of the custos rotulorum, there the 
word marches must needs be taken for limits, according to 
the etymology and derivation ; for the words refer not to 
Wales, but are thus, within England and Wales, and other 
the king's dominions, marches, and territories, that is, limits 
and territories ; so as I see no reason but I may truly main-* 
tain my former assertion, that after the lordships' marchers 
were extinct by the statute of 27, the name also of^marches 
was discontinued, and rarely if ever used in that sense* 

But if it should be granted that it was now and then used 
in that sense, it helps them little ; for first it is clear that 
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the legal use of it is gone^ when the thing was extinct, for 
nomen est ret nomen ; so it remains but abusivij as if one 
.should call Guletta Carthage, because it was once Carthage ; 
and next, if the word should have both senses, and that 
we admit an eauivocation, yet we so overweigh them upon 
the intent, as the balance is soon cast. 

Yet one thing I will note more, and that is, that there is 
a certain confusion of tongues on the other side, and that 
they cannot well tell themselves what they would have to 
be meant by the word marches ; for one while they say it 
is meant for the lordships' marchers generally, another 
while they say that it is meant for the inward marches on 
Wales' siae only ; and now at last they are driven to a poor 
shift, that there should be left some little lordship marcher 
in the dark, as casus omissusj not annexed at all to any 
county ; but if they would have the statute satisfied upon 
that only, I say no more to them, but aquila mm capit 
muscas. 

Now I will briefly remember unto you the state of our 
proofs of the word. 

First, according to the laws of speech we prove it by the 
etymology or derivation, because march is the Saxon word 
for limit, and marchio is comes limitaneus: this is the opinion 
of Camden and others. 

Next, we prove the use of the word in the like case to be 
for counties, by the example of the marches of Scotland : 
for as it is prettily said in Walker's case by Grawdy, if a 
case have no cousm, it is a simi it is a bastard, and not legi- 
timate ; therefore we have showed you a cousin, or rather 
a brother, here within our own island of the like use of the 
word. And whereas a great matter was made that the now 
middle shires were never called the marches of Scotland, 
but the marches of England against Scotland, or upon 
Scotland, it was first answered that that made no difierence; 
because sometimes the marches take their name of the in- 
ward country, and sometimes of the out country ; so that it 
is but inclusivi and exclusivi : as for example, that which 
we call in vulgar speech this day fortnight, excluding^ the 
day, that the law calls quindenay includmg the day; and 
so likewise, who will make a difference between the banks of 
the sea, and the banks against the sea, or upon the sea ? 
But now to remove all scruple, we show them Littleton 
in his chapter Of Grand Serjeanty, where he saith, there 
is a tenure by comage in the marches of Scotland ; 
and we show them likewise the statute of 25 E. III. 
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Of LabourerSi where they are also called the marches of 
ScotlancL 

TheD we show some number of bilk exhibited to the 
-council there before the statute, where the plaintiffs have 
the addition of place confessed within the bodies of the 
shires, and no lordships' marchers, and yet are laid to be in 
the marches. 

Then we show divers accounts of auditors in the duchy 
from H. IV. downwards, where the indorsement is in 
marchiu Wallm, and the contents are possessions only of 
Hereford and Gloucestershire (for in Shropshire and Worces- 
tershire the duchy hath no lands) ; and whereas they would 
Eut it off with a cuique in sua arte credendum, they would 
elieve them, if it were in matter of accounts ,- we do not 
all^e them as auditors, but as those that speak English 
to prove the common use of the word, loquenaum ut vtugas. 

We show likewise an ancient recoid of a patent to Her* 
bert in 15 E. IV. where Kilpeck is laid to be in com. Here- 
ford in marchm Wallite; and, lastly, we show again the 
statute of 27 E. III. where provision is made, that men 
shall labour in the summer where they dwell in the winter ; 
and there is an exception of the people of the counties of 
Stafford and Lancashire, &c. and of the marches of Wales 
and Scotland ; where it is most plain, that the marches of 
Wales are meant for counties, because they are coupled 
both with Stafford and Lancashire, which are counties, and 
with the marches of Scotland, which are likewise counties; 
and as it is informed, the labourers of those four shires do 
come forth of their shires, and are known by the name of 
Cokers to this day. 

To this we add two things, which are worthy considera- 
tion; the one, that there is no reason to put us to the 
proof of the use of this word marches sixty years ago, con- 
sidering that usage speaks foir us; the other, that there 
ought not to be required of us to show so frequent a use 
of the word marches of ancient time in our sense, as they 
showed in theirs, because there was not the like occasion : 
for when a lordship marcher was mentioned it was of ne- 
cessity to lay it in the marches, because they were out of 
all counties ; but when land is mentioned in any of these 
counties, it is superfluous to add, in the marches; so as 
there was no occasion to use the word marches, but either 
for a more brief and compendious speech to avoid the 
naming of the four shires, as it is in the statute of 25 
E. IIL and in the indorsement of accounts; or to give a 
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court cognizance and jurisdiction, as in the bills of com- 
plaint; or ex abundantij as in the record of Kilpeck. 

There resteth the third main wurt, whereby they endCT* 
▼our to weaken and extenuate the proofs wmch we ofier 
touching practice and possession, wnerein they allege fiye 
thines. 

First, that Bristol was in until 7 Eliz. and then exempted. 
Seccmdiy, that Cheshire was in until 11 Eliz. and then 
went out 

Thirdly, they alle^ certain words in the instnictioiis to 
Cholmley, vice-president, in 11 Eliz. at which time the 
shires were first comprehended in the instructions by nam^ 
and in these words, annexed by our commission: where- 
upon they would infer that they were not brought in the 
statute, but only came in by instructions, and do imagine 
that when Cheshire went out they came in. 

Fourthly, they say, that the intermeddling widi those 
four shires before tne statute was but a usurpation and 
toleration, rather than any lawful and settled jurisdiction ; 
and it was compared to tnat, which is done by the judges 
in their circuits, who end many causes upon petitions. 

Fifthly, they allege Sir John Mullen^s case, where it is 
said, consuetuao non pnefudicat veritati. 

There was moved also, though it were not by the coun- 
cil, but from the judges themselves, as an extenuatioii, or 
at least an obscuring of the proofs of the usage and prac- 
tice, in that we show forth no instructions fnrni 17 H. VlIL 
to 1 MaricB. 

To these six points I will give answer, and, as I con- 
ceive, with satisfaction. 

For Bristol, I say it teacheth them the right way, if 
they can follow it; for Bristol was not exempt by any 
opinion of law, but was left out of the instructions upon 
aupplication made to the queen. * 

For Cheshire, we have answered it before, that the reason 
was, because it was not probable that the statute meant to 
make that shire (Subject to the jurisdiction of that council, 
considering it was not subject to the hi^h courts at West- 
minster, in regard it Was a county palatme. And whereas 
they said, that so was Flintshire too, it matdieth not, 
because Flintshire is named in the statute for one of the 
twelve shires of Wales. 

We showed you likewise effectual differences between 
Cherfiire and these other shires : for that Cheshire hath a 
chancery in itself, and over Cheshire the princes claim 
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jurisdiction, as Earl of Chester; to fdl which you reply 
nothing. 

Therefore I will add this only, that Cheshire went out 
secundo ^fiumine, with the good will of the state ; and this 
is sought to be evicted adverso Jiumine, cross the state ; 
and as they have opinion of four judges for the excluding 
of Cheshire, so we have the opinion of two great leamea 
men, Gerrard and Bromley, for the including of Worcester; 
whose opinions, considering it was hut matter of opinion, 
and came not judicially in question, are not inferior to any 
two of the other; but we say that there is no opposition or 
repugnancy between them, but both may stand. 

For Cholmley's instructions, the words may well standi 
that those shires are annexed by commission ; for the king's 
commission or instructions, for those words are commonly 
confounded, must cooperate with the statute, or else they 
cannot be annexed. But for that conceit that they should 
come in but in 1 1, when Cheshire went out, no man that 
is in his wits can be of that opinion, if he mark it : for we 
see that the town of Glocester, &c. is named in the instruc-!- 
tions of 1 Mar. and no map, I am sure, will think that 
Glocester town should be in, and Glocestershire out 

For the conceit, that they had it but jurisdictionem pre^ 
cariam, the precedents show plainly the contrary ; for they 
had coercion, and they did fine and imprison, which the 
judges do not upon petitions; and besides, they must 
remember that many of our precedents, which we did show 
forth, were not of suits originally commenced there, but of 
suits remanded from hence out of the king's courts as to 
their proper jurisdiction. 

For Sir John Mullen's case, the rule is plain and sound, 
that where the law appears contrary, usi^e cannot control 
law ; which doth not at all infringe the rule of aptimd 
legum irUerpres consuetudo ; for usage may expound law, 
though it cannot overrule law. 

Bat of the other side I could show you many cases, 
where statutes have been expounded directly against their 
ex{>ress letter to uphold precedents and usage, as 2 and 3 
Phil, et Mar. upon the statute of Westminster, that or? 
dained that the Judges coram quibusformatum erit appellum 
shall inquire of the damages, and yet the law ruled that it 
shall be inquired before the judges of Nisi Prius. And 
the ^eat reverence given to precedents appeareth in 39 
H. VL 3 E. IV. and a number of other books ; and the 
difference is exceedingly well taken in Slade's case. Coke's 



Digitized byVjOOQlC 



312 THE JURISDICTION OP THE MARCHES. 

Reports, 4« that is, where the usa^ rons but amongst 
clerksy and where it is in the eye and notice of the judge; 
for there it shall be presumed, saith the book, that if the 
law were otherwise than the usage hath gone, that either 
the council or the parties would hare excepted to it, or the 
judges ex officio would have discerned of it, and found it; 
and we have ready for you a calendar of judges more than 
sit at this table, that nave exercised jurisdiction over the 
shires in that county. 

As for exception, touching the want of certain instruc- 
tions, I could wish we had them ; but the want of them, in 
my understanding, obscureth the case little. For let me 
observe unto you, that we have three forms of instructions 
concerning these shires extant; the first names them not 
expressly, but hj reference it doth, namely, that they shall 
hear and determine, 8cc. within any of the places or comi- 
ties within any of their commissions ; and we have one of 
the commissions, wherein they were named; so as upon 
the matter they are named. And of this form are the 
ancient instructions before the statute 17 H. VIIL when 
the Princess Mary went down. 

The second form of instructions go farther, for they have 
the towns, and exempted places within the counties named, 
with tanquam as well within the city of Glocester, the 
liberties of the duchy of Lancaster, &c. as within any of 
the counties of any of their commissions ; which clearly 
admits the counties to be in before. And of this form are 
the instructions 1 Marice, and so long until 11 Eliz. 

And the third form, which hath been continued ever 
since, hath the shires comprehended by name. Now it is 
not to be thought, but the instructions which are wanting, 
are according to one of these three forms which are extant 
TfiJce even your choice, for any of them will serve to prove 
^hat the practice there was ever authorized by the instruc- 
tions here. And so upon the whole matter, I pray report 
to be made to his majesty, that the president and the 
council hath jurisdiction, according to his instructions, 
over the four shires, by the true construction of the statute 
of34H. VIII. 
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I HAVE chosen to read upon the Statute of Uses, made 27 The introduc- 
H. VIII. ch. 10, a law whereupon the inheritances of this tion. 
reahn are tossed at this day, like a ship upon the sea, in 
such sort, that it is hard to say which bark will sink, and 
which will get to the haven ; that is to say> what assurances 
will stand good, and what will not. Neither is this any Reason of writ- 
lack or defiiult in the pilots, the grave and learned judges ; ingthistreatiie. 
but the tides and currents of received error, and unwar- 
ranted and abusive experience have been so strong, as they 
were not able to keep a right course according to the law, 
so as this statute is in great part as a law mme in the pai^ 
liament, held 36 Reginee ; for, in 37 Reginee, by the notable 
judgment ^ven upon solemn arguments of all the judges 
assembled m the exchecjuer chamber, in the famous case 
between Dillon and Freine, concerning an assurance made 
by Chudleigh, this law began to be reduc^ to a true and Chndletth's 
sound exposition, and the false and perverted exposition, caie, iliep. 
which had continued for so many years, but never counte- } And*Su ^** 
nanced by any rule or authority of weight, but only enter- 
tained in a popular conceit, and put in practice at adven* 
ture, grew to be controled ; since which time (as it cometh 
to pass always upon the first reforming of inveterate errors) 
many doubts ana perplexed questions have risen, which are 
not yet resolved, nor the law thereupon settled : the consi- 
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deration whereof moved me to take the occasion of per- 
forming this particular duty to the house, to see if I could, 
by my travel, bring the exposition thereof to a more general 
good of the commonwealth. 

Herein, though I could not be ignorant either of the dif- 
ficulty of the matter, which he that taketh in hand shall 
soon find, or much less of my own unableness, which I had 
continual sense and feeling of; yet| because I had more 
means of absolution than the younger sort, and more lei- 
sure than iJlie greater sort, I did think it not impossible to 
work some profitable effect; the rather because where an 
inferior wit is bent and constant upon one subject, he shall 
many times, with patience and meditation, aissolve and 
undo many of the knots, which a greater wit, distracted 
with many matters, would rather cut in two than unknit : 
and, at the least, if mv invention or judgment be too barren 
or too weak, yet, by the benefit of other Arts, I did hope to 
dispose or di^st the authorities and opinions which are in 
cases of uses m such order and method, as they should take 
light one from another, though they took no light from me. 
And like to the matter of my reading shall my manner be, 
for my meaning is to revive and recontinue the ancient 
form of reading, which you may see in Mr. Frowicke's 
upon the prerogative, and all other readings of ancient 
time, being of less ostentation, and more fruit than the 
manner lately accustomed : for the use then was, substan- 
tially to expound the statutes by grounds and diversities; 
as you shall find the readings still to run upon cases ot like 
law and contrary law; whereof the one includes the learn* 
ing of a ground, the other the learning of a difference ; and 
not to stir conceits and subtle doubts, or to contrive a multi* 
tude of tedious and intricate cases, whereof all, saving one^ 
aie buried, and the greater part of that one case whidi is 
taken, is commonly nothing to the matter in hand ; but my 
labour shall be in the ancient course, to open the law «po& 
doubts, and not to open doubts upon the law. 

EXPOSITIO STATUTI. 

The Older of it The exposition of this statute consists npon matter without 

the statute, and matter within the statute. 
3 Rep. 7. Hey- There be three things concerning this statute, and all 
don*scase. otiber statutes, which are helps and inducements to the 
right understanding of any statute, and yet are no part of 
tm statute itsdf. 
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1. The consideration of the case at the common law. 

2. The consideration of the mischief which the statute 
intendeth to redress, as also any other mischief^ which an 
exposition of the statute this way or that way may breed. 

3. Certain maxims of the common law, touching exposi- 
tion of statutes. 

Haying therefore framed six divisions, according to the 
number of readii^ upon the statute itself, I have likewise 
divided the matter witnout the statute into six introductions 
or discourses, so that for every day's reading I have made 
a triple provision. 

1. A preface or introduction. 

2. A division upon the law itself. 

3. A few brief cases for exercise and argument. 

The last of which I would have forbom ; and, according 
to the ancient manner, you should have taken some of my 

Coints upon my divisions, one, two, or more, as you should 
ave thought ffood ; save that I had this regard, that the 
younger sort of the bar were not so conversant in matters 
upon the statutes; and for that cause I have interlaced 
some matters at the common law, that are more familiar 
within the books. 

1. The first matter I will discourse unto you is the nature 
and definition of a use, and its inception and progression 
before the statute. 

2. The second discourse shall be of the second spring of 
this tree of uses since the statute. 

3. The third discourse shall be of the estate of the assur- 
ances of this realm at this day upon uses, and what kind 
of them is convenient and reasonable, and not fit to be 
touched, as far as the sense of law and a natural construe^ 
tion of die statute will give leave ; and what kind of them 
is inconvenient and meet to be suppressed. 

4 The fourth discourse shall be of certain rules and ex- 
positions of lavrs applied to this present purpose. 

6. Hie fifth discourse shall be of the best oourae to 
remedy the same inconveniences now a foot, by construction 
of the statute, without offering either violence to tiie letter 
or sense. 

6. The sixth and last discourse shall be of the best course 
to remedy the same inconveniences, and to dedaie the hm 
by act of*^ parliament ; which last I think good to reserve, 
and not to publish. 

The nature of a use is best discerned 1)y considering, ofthe nature of 
first, what it is not, and then what it is ; for it is the na^ ums before the 

statute. 



Digitized by VjOOQ IC 



316 READING ON THE STATUTE OF USES. 

ture of all human science and knowledge to proceed most 
safely, by negative and exclusion, to what is affirmatiye and 
inclusive. 

Fint,De^tively First, a use is no right, title, or interest in law; and 

r Re '* m**** therefore, master attorney, Coke, who read upon this statute, 

Chu<£eigfa's said well, that there are but two rights. 

case. 

Jus in re : Jus ad rem. 

The one is an estate, which is Jus in re: the other a de- 
mand, which is Ju^ ad rem : but a use is neither: so that 
Bro. Feoffm. to in 24 H. VIIL it is said that the saving of the statute of 
uses, pi 40. 1 n^ iii^ which saveth any right or interest of intails,must 
be understood of intails of the possession, and not of the 
part of the use, because a use is no right nor interest. So 
again, you see that Littleton's conceit, is that a use should 
amount to a tenancy at will, whereupon a release might well 

6 H. 7. 6. inure, because of privity, is controlled by 4 and 16 H. VII. 
16 H. 7. 2. j^jj divers other books, which say that cestuy que use is 

punishable in an action of trespass towards the feoffees; 

5 H. 5. 3. only 5 H. V. seeme'th to be at some discord with other 
books, where it is adniitted for law, that if there be cestuy 
que use of an advowson, and he be outlawed in a personal 

Br. Forfeiture, action, the king should have the presentment; which case 

fi*H 6 3 Master Ewens, in the argument of .Chudleigh's case, did 
' ' ' seek to reconcile thus : where cestuy que use, being out- 
lawed, had presented in his own name, there the king should 
remove his incumbent; but no such thing can be collected 

Dyer, 12. upon the book : and, therefore, I conceive the error grew 
xipon this, that because it was generally thought, that a use 
was but a pernancy of profits ; and then a^in, because 
the law is, tnat, upon outlaw in a personal action, the king 
shall have the pernancy of the profits, they took that to he 
one and the selfsame thing cestuy que use had, and which 
the l^ing was intitled unto ; which was not so ; for the king 
had remedy in law for his pernancy of the profits, but cestuy 
que use had none. The books go further, and say, that a 

2 H. 7. 4. use is nothing, as in 2 H. V II. det was brought and counted 

7 H. 7. u, 12. ^j^;. /^^ for years rendering rent. Sec. The defendant 

pleaded in bar, that the plaintiff nihil habuit tempore dir 
missiams: the plaintiff made a special replication, and 
showed that he had a use, and issue joined upon that ; 
.wherefore it appeareth, that if he had taken issue upon the 
defendant's plea, it should have been found against him. 
^Dyer, 216. 6. So again in 4 RegineB, in the case of the Lord Sandys, the 
truth of the cause was, a fine was levied by cestuy que use 
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before the statute, and this coming in question since the 
statute upon an averment by the plaintin quod partes Jinis 
nihil habueruntj it is said that the defendant may show the 
special matter of the use, and it shall be no departure from 
the first pleading of the fine ; and it is said farther, that 
the form of averment given in 4 H. VII. quod partes Jinis 
nihil habuerunty nee in possessionem nee in usu, was ousted by 
this statute of 27 H. VlII. and was no more now to be ac- 
cepted ; but yet it appears, that if issue had been taken 
upon the general averment, without the special matter 
snowed, it should have been found for him that took the 
averment, because a use is nothing. But these books are 
not to be taken generally or grossly ; for we see in the same 
books, that when a use is specially alleged, the law taketh 
knowledge of it ; but the sense of it is, that a use is nothing 
for which remedy is given by the course of the common 
law, so as the law knoweth it, but protects it not ; and, 
therefore, when the (question cometh, whether it hath any 
being in nature or in conscience, the law accepteth of 
it; and therefore Littleton's case is good law, that he that Co. Lit. 272. 
had but forty shillings freehold in use, shall be sworn of an ^^ H- 7. is. 
inquest, for that is ruled secundum dominium naturale, and ^ ^^'^' 
not secundum dominiam legitimumj nam natura dominus est, 
mfructum ex re percipit. And so, no doubt, upon subsi- 21 H. 7. 6. 
dies and taxes cestuy que use should have been valued as 
an owner ; so, likewise, if cestuy que tue had released his 
use unto the feoffee for six pounds, or contracted with a 
stranger for the like sum, there was no doubt but it was a 
good condition or contract whereon to ground an action 
upon the case for the money : for a release of a suit in the 
chancery is a good quid pro quo; therefore, to conclude, 
though a use be nothing in law to yield remedy by course 
of law, yet it is somewhat in reputation of law and in con- 
science ; for that may be sometning in conscience which is 
nothing in law, like as that may be something in law which 
is nothing in conscience ; as, if the feoffees had made a 
feoffment over in fee, bofia Jidcy upon good consideration, 
and, upon a subpoena brought against them, had pleaded 
this matter in chancery, this had been nothing in conscience, 
not as to discharge them of damages. 

A second n^ative fit to be understood is, that a use is 
no covin, nor it is no collusion, as the word is now used ; 
fot it is to be noted, that where a man doth remove the 
estate and possession of lands or goods, out of himself unto 
another upon trust, it is either a special trust, or a general 
trust. 
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The special trust is either lawful or unlawful. 
The speeiiJ trust unlawful is, accovding to the cases pro- 
vided for by ancient statutes of fermours of the profits ; as 
where it is to defraud creditors, or to get men to maintain 
suits, or to defeat the tenancy to the precipe, or the statute 
of mortmain, or the lords oi their wardships, or the like; 
and those are termed frauds, covins, or collusions. 

The special trust lawful is, as when I infeoff some of my 
friends, because I am to go beyond the seas, or because I 
would exempt the land from some general statute, or bond, 
which I am to enter into, or upon mtent to be reinfeoflfed, 
or intent to be vouched, and so to suffer a common recovery, 
or upon intent that the feoffees shall infeoff over a stranger, 
and mfinite the like intents and purposes, which fall out in 
men's dealings and occasions ; and this we call confidence^ 
and the books do call them intents ; but where the trust is 
not special, nor transitory, but general and permanent, 
there it is a use ; and therefore these three are to be dis- 
tinguished, and not confounded ; the covin, the confidence^ 
and the use. 
Secondly, af- So as now we are come by negatives to the affirmative, 
i^R^S^tli ^^^^ ^ ^®^ ^^ agreeable to the definition in Plowden, 362. 
Chu^eigh'8* '^ Barnard and Delamei^s case, where it is said : — thsit 
case, Poph.7i, Use IS a trust reposed in any person by the terre-tenant, 
cL PloT*' ' ^^^ ^^ may suffer him to take the profits, and that he will 
343 352. * perform his intent* 
Dyer, 186. But it is a shorter speech to say, that 

Usus est dominium Jiduciarium : Use is an owner^s life in 
trust. 

So that usus et status, sivejf08sessio,potius differunt secun^ 
dum rationemforij quam secundum naturam ret, for that one 
is in course of law, the other is in course of conscience ; and 
for a trust, which is the way to a use, it is exce^ingly vrell 
defined by Azo, a civilian of great understanding : 

Fides est obligatio conscientia unius ad intentionem al- 
terius. 

And they have a good division likewise of rights when 
they say there is 

Jus precarium : Jus Jiduciarium : Jus legitimum, 

1. A right in courtesy, for the which there is no remedy 
at all 

2. A right in trust, for which there is a remedy, but 
only in conscience. 
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3. A right in law. 
. And so much of the nature and definition of a ubq. 

It foUoweth to consider the parts and properties of a The paiu and 
use : wherein it appeareth by the consent of all books, and properties of a 
it was distinctly delivered by Justice Walmsley in 36 of ^^' 
Elizabeth : That a trust consisteth upon three parts. 

The first, that the feoifee will suffer the feofibr to take The parts. 
the profits. 

Tne second, that the feofiee upon request of the feoffor, 
or notice of his will, will execute the estates to the feoffor, 
or his heirs, or any other at his direction. 

The third, that if the feoffee be disseised, and so the 
feoffor disturbed, the feoffee will reenter, or brin^ an action 
to recontinue the possession; for that those three, per^ 
nancy of profits, execution of estates, and defence of the 
land, are the three points of the trust 

For the properties of a use, they are exceedingly well The properties. 
set forth by Fenner, justice, in the same case ; and they be 
three: 

1. Uses, saith he, are created by confidence: 
• 2. Preserved by privity, which is nothing else but a ooik* 
tinuance of the confidence, without interruption : and 

3. Ordered and guided by conscience: either bjr the 
private conscience of the feofiee, or the general conscience 
of the realm, which is chancery. 

The two former of which, because they be matters more 
thoroughly beaten, and we shall have occasion hereafter to 
handle them, we will not now dilate upon : 

But the third we will speak somewhat of; both because 
it is a key to open many of the true reasons and learnings 
of uses, and because it tendeth to decide our great and 
principal doubts at this day. 

Coke, solicitor, entering into his argument of Chudleigh's - 
case, said sharply and fitly : *' I will put never a case but it 
shall be of a use, for a use in law hath no fellow ;'' mean- 
ing, that the leamin? of uses is not to be matched with 
other learnings. And Anderson, chief justice, in the argu^ 
ment of the same case, did truly and profoundly control the 
vulgar opinion collected upon 5 E. I V . that there might be 5 £. 4. 7. 
possessiofratris of a use ; for he said, that it was no more 
but that the chancellor would consult with the rules of law, 
where the intention of the parties did not specially appear; 
and therefore the private conceit, which Glanvile, justice, 
cited in the 42 Regince, in the case of Corbet and Corbet, 1 Rep. 88. 
in the Common Pleas, of one of Lincoln's Inn, whom be 
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named not, but seemed well to allow of the opinion, is not 
sound ; which was, that a use was but a limitation, and did 
ensue the nature of a possession. 

27 H. 8. 9, 10. This very conceit was set on foot in 27 H. VIII. in the lord 
Darcie's case, in which time they began to heave at uses : 
for thereafter the realm had many ages together put in 
action the passing of uses by will, they began to argue that 
a use was not devisable, but that it aid ensue the nature 
of the land : and the same year after this statute was made; 
so that this opinion seemeth ever to be a prelude and fore- 
runner to an act of parliament touching uses ; and if it be 
so meant now, I like it well : but in the meantime the opi- 
nion itself is to be rejected ; and because, in the same case 

1 Rep. 88. of Corbet and Corbet, three reverend judges of the court of 
Common Pleas did deliver and pubUsh their opinion, though 
not directly upon the point adjudged, yet obiter as one of 
the reasons of their judgment, tnat a uso of inheritance 
could not be limited to cease ; and again, that the limitation 
of a new use could not be to a stranger ; ruling uses merely 
according to the ground of possession ; it is worth the labour 
to examme that learning. By 3 H. VII. you may collect, 
that if the feoffees had been disseised by the common law, 
and an ancestor collateral of cestuy que use had released 
unto the disseisor, and his warranty had attached upon 
cestuy que use, yet the chancellor, upon this matter showed, 
would nave no respect unto it, to compel the feoffees to 
execute the estate unto the disseisor: for there the case 
being, that cestuy que use in tail having made an assurance 
by fine and recovery, and by warranty which descended 
upon his issue, two of the judges held, that the use is not 
extinct; and Bryan and Hussey, that held the contrary, 
said, that the common law is altered by the new statute; 
whereby they admit, that by the common law that warranty 
will not bind and extinct a right of a use, as it will do a 
right of possession ; and the reason is, because the law of 
collateral warranty is a hard law, and not to be considered 

5 E. 4. 7. in a court of conscience. In 5 E. IV. it is said, that if 
cestuy que use be attainted, query, who shall have the land, 
for tne lord shall not have the land ; so as there the use doth 
not imitate the possession ; and the reason is, because the 
lord hath a tenant in by title ; for that is nothing to the 
subpctna, because the feoffor's intent was never to advance 
the lord, but only his own blood ; and therefore the query 
of the book ariseth, what the trust and confidence of the 
feoffee did tie him to do, as whether he should not sell the 
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land to the use of the feoffee's will, or in pios usus ? So 

favourably they took the intent in those days^ like as you 

may find in 37 H. VI. that if a man had appointed his 37 H. 6. 36. 

use to one for life, the remainder in fee to another, and 

cestuy que use for life had refused, because the intent ap- Sug. Gilb. 247. 

peared not to advance the heir at all, nor him in reversion, «»• Coup. 

presentlv the feoffee should make the estate for life of him 

that refused, some ways to the behoof of the feoffor. But 

to proceed in some better order towards the disproof of this 

opinion of imitation, there be four points wherein we will 

examine the nature of uses. 

1. The raising of them. 

2. The preserving of thenu 

3. The transferring of them. 

4. The extinguishing of them. 

1. In all these four you shall see apparently that uses 
stand upon their own reasons, utterly differing from cases 
of possession. I would have one case showed by men learned 
in the law, where there is a deed ; and yet there needs a 
consideration ; as for parole, the law adjudgeth it too light 
to give a use without consideration ; but a deed ever in law 
imports a consideration, because of the deliberation and 
ceremony in the confection of it : and therefore in 8 Regines 
it is solemnly argued, that a deed should raise a use with* 
out any other consideration. In the queen's case a false 
consideration, if it be of record, will hurt the patent, but 
want of consideration doth never hurt it ; and yet they say 
that a use is but a nimble and light thing ; and now, con* 
trariwise, it seemeth to be weightier than any thing else : 
for you cannot weigh it up to raise it, neither by deed, nor 
deed inrolled, without the weight of a consideration ; but 
you shall never find a reason of this to the world's end, in 
the law : but it is a reason of chancery, and it is this : 

That no court of conscience will inforce donum gratuitum, 2 Roll. Abr. 
though the intent appear never so clearly, where it is not 785.Plow.303. 
executed, or sufficiently passed by law ; out if money had j^^^o^^' 
been paid, and so a person damnified, or that it was for 2 Vem. 239. 
the establishment of his house, then it is a good matter in 
the chancery. So again I would see in all the law, a case 
where a man shall take by conveyance, be it by deed, 
Kvery, or word, that is not party to the erant : I do not say 
that the delivery must be to him that takes by the deed, for 
a deed may be delivery to one man to the use of another. 
Neither do I say that he must be party to the livery or 
deed, for he in the remainder may take though he be 

VOL. XIII. Y 
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party to neither ; but he maist be party to the words of the 
grant ; here again the case of the use goeth single, and the 
reason is, because a conveyance in use is nothing but a 
publication of the trust; and therefore, so as the party 
trusted be declared, it is not material to whom the pubh- 
cation be. So much for the raising of uses. Now as to the 
preserving of them. 

2. There is no case in the common law wherein notice 
simply and nakedly is material to make a coven, or parti" 
ceps criminis ; and therefore if the heir, which is in by 
descent, infeoff one which had notice of the disseisin, if he 
33 H. 6. 5. were not a disseisor de facto, it is nothing : so in 33 H. V I. 
- if a feoffment be made upon collusion, and that feoffee 
make a feoffment over upon good consideration, the collu- 
sion is discharged, and it is not material whether the second 
feoffee had notice or no. So as it is put in 14 H. VIII. if a 
sale be made in a market overt ui>on ^ood consideration, 
although it be to one that hath notice Uiat they are stolen 
goods, yet the property of a stranger is bound ; though in 
the book before remembered, 35 H. V I. there be some opmion 
to the contrary, which is clearly no law ; so in 31 E. III. if 
assets descend to the heir, and he alien it upon good con- 
sideration, although it be to one that had notice of the 
debt, or of the warranty, yet it is good enough. So 25 Ass. 
p. 1, if a man enter of purpose into my lands, to the end 
that a stranger which hath right, should bring his pracipe 
and evict the land, I may enter notwithstanding any such 
recovery : but if he enter, having notice that the stranger 
hath right, and the stranger likewise having notice of his 
entry, yet if it were not upon confederacy or collusion be- 
tween them, it is nothing; and the reason of these cases is, 
because the common law looketh no farther than to see 
whether the act were merely actus iictus infraudem legis; 
and therefore wheresoever it findeth consideration given, it 
dischargeth the coven. 
Dy. 12. But come now to the case of the use, and there it is 

otherwise, as it is in 14 H. VIII. and 28 H. VIII. and 
divers other books; which prove that if the feoffee sell the 
land for good consideration to one that hath notice, the 
3iieD. 81. purchaser shall stand seised to the ancient use; and the 
^79 ^^^' reason is, because the chancery looketh farther than the 
common law, namely, to the corrupt conscience of him that 
will deal mth the land, knowing it in equity to be another's ; 
and therefore if there were radix amaritudinis, the con- 
sideration purgeth it not, but it is at the peril of him that 
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^iveth it : so that a consideration, or no consideration, is ail 
issue at the common law ; but notice, or no notice, is an 
issue in the chancery. And so much for the preserving of 
uses. 

3. For the transferring of uses there is no case in taw The transfering 
whereby an action may he transferred, but the subpcaia we ^^ "s«*- 
see in case of use was always assignable ; nay, farmer, you 
find twice 27 H. VII I. foL 20, pla. 9; and again, fol. 30, 
and pla. 21, that a right of use may be transferred ; for in 
the former case Montague maketh an objection, and saith, 
that a right of use cannot be given by fine, but to him that 
hath the possession; Fitzherbert answereth. Yes, well 
enough ; query the reason, saith the book. 

And in the latter case, where cestuy que use was infeoffed 
W the disseisor of the feoffee, and inade a feoffment over, 
Englefield doubted whether the second feoffee should have 
the use. Fitzherbert said, " I marvel you will make a 
doubt of it, for there is no doubt but the use passeth by 
the feofiment to the stranger, and therefore this question 
needeth not to have been made." So the great difficulty 
in 10 Reginee, Delamer's case, where the case was in 
effect, there being tenant in tail of a use, the remainder 
in fee, tenant in tail made a feoffment in fee, by the 
statute of 1 R. III. and that feoffee infeoffed him in the 
remainder of the use, who made a feofiment over; and 
there question being made, whether the second feoffee 
should have the use in remainder, it is well said, that 
the second feoffee must needs have the best right in 
conscience ; because the first feoffee claimeth nothing but 
in trust, and the cestuy que use cannot claim it against his 
sale ; but the reason is apparent, as is touched before, that 
a use in esse was but a thing in action, or in suit to be 
brought in court of conscience ; and whether the subpcma 
was to be brought against the feoffee in possession to exe-^ 
cute the estate, or against the feoffee out of possession to 
recontinue the estate, always the subpaiia might be trans-^ 
ferred; for still the action at the common law was not 
stirred, but remained in the feoffee ; and so no mischief of 
maintainance or transferring rights. 

And if any use being but in right may be assigned, and Gilb. v. 
passed over to a stranger, a multQfortioriy it may be limited 
to a stranger upon the privity of the first conveyance, as 
shall be handled in another place ; and whereas Glanvile, 
justice^ said, that he could never find, neither in book, nor 
evidences of any antiquity, a contingent use limited over 
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to a stranger ; I answer, first, it is no marvel that you find 
no case before E. IV. his time, of contingent uses, where 
there be not six of uses in all ; and the reason, no doubt, 
was, because men did choose well whom they trusted, and 
trust was well observed ; and at this day, in Ireland, where 
uses are in practice, cases of uses come seldom in question, 
except it be sometimes upon the alienations of tenants in 
tail by fine, that the feoffees will not be brought to execute 
estates to the disinheritance of ancient blood. But for ex- 
perience of contingent uses, there was nothing more usual 
lU obits than to.wul the use of the land to certain persons 
and their heirs, so long as they shall pay the chantry 

f>riest8 their wages, and in default of payment, theiwto 
imit the use over to other persons and tneir heirs ; and so, 
in case of forfeiture, throu^ many degrees ; and such con- 
1 Kep.121.129. veyances are as ancient as R. II. bis time, 
iiieextinguish- 4. Now for determining and extinguishing of uses, we 
ment of uses, p^^ the case of collateral warranty beK>re ; add to that, the 
14 H.8. 4. notable case of 14 H. VIII. Halfpenny's case, where this 
very point is in the principal case ; for a right out of land, 
and. tne land itself, in case of possession, cannot stand to- 
gether, but the rent shall be extinct ; but there the case is, 
that the use of the land and the use of the rent may stand 
well enough together; for a rent charge was granted by 
the feofiee to one that had notice of the use, and ruled, 
that the rent was to the ancient use, and both uses were tit 
esse simul et semel: and though Brudenell, chief justice, 
urged the ground of possession to be otherwise, yet ne was 
overruled by other three justices ; and Brooke said unto him, 
Co. Lit. 237. he thought he argued much for his pleasure. And to con- 
^\i^\ta^* ^^^^^9 ^® ^®® ^^^ things may be avoided and determined 
^' ' by the ceremonies and acts, like unto those by which they 
are created and raised : that which passeth by livery ought 
to be avoided by entry ; that whicn passeth by grant, by 
claim ; that which passeth by way of charge, determineth 
by way of discharge ; and so a use which is raised but by 
a declaration or limitation may cease by words of declara- 
tion or limitation, as the civil law saith, in his magis conr 
sentaneum est, quam ut iisdem modis res dissolvantur quibus 
constituantur. 
The inception For the inception and progression of uses, I have, for a 
uaw.^"'^'*** ^'^ precedent in them, searched other laws, because states and 
commonwealths have common accidents; and I find, in 
the civil law, that that which cometh nearest in name to 
the use is nothing like in matter, which is usus fructus; 
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for tisusjructus et dominium is, with tfaeniy as with us^ pa]> 
ticular tenancy and inheritance. But that which resem- First, in the 
bleth the use most is, Jidei commisseo, and therefore you j;^** ^^^: 
shall find, in Justinian, lib. 2, that they had a form in testa- S^jJ^clifl'iib. 
ments, to give inheritance to one to the use of another, i. cap. 6. ' 
Haredem constituo Caium; rogo autem te, Caie, ut htredi- inat. i, 2. 
totem restittias Sdo. And the text of the civilians saith, I'it. 2. 
that for a great time, if the heir did not as he was required, J^ "^'^(iJ^™* ^' 
cestuy que use had no remedy at all, until, about the time 
of Augustus Ceesar, there grew in custom a flattering form 
of trust, for they penned it thus : Rogo te per salutem 
Augusti, or, per fortunam Augusti, 8cc. Whereupon Au- 

fustus took the breach of trust to sound in derogation of 
imself, and made a rescript to the or^^or to eive remedy 
in such cases ; whereupon, within the space of a hundred 
years, these trusts did spring and speed so fast, as they 
were forced to have a particular chancellor only for uses, 
who was called prator Jidei^commissarius ; ana not long 
after, the inconvenience of them being found, they resorted 
unto a remedy much Uke unto this statute; for, by two 
decrees of senate, called senatus consultum Trebelhanum 
et Pegasianum, they made cestuy que use to be heir in sub- 
stance. I have sought, likewise, whether there be any Second, in our 
thing which maketh with them in our law, and I find that Ia^* 
Periam, chief baron, in the argument of Chudleigh's case, 
compareth them to copyholders, and aptly for many res- 
pects. 

. First, because, as a use seemeth to be an hereditament 
in the court of chancery, so the copyhold seemeth to be an 
hereditament in the lord's court. 

Secondly, this conceit of limitation hath been trouble- 
some in copyholders, as well as in uses ; for it hath been 
of late days Questioned, whether there should be dowers, 
tenancies by tne courtesy, intaUs, discontinuances, and re- 
coveries of copyholds, in the nature of inheritances, at the 
common law ; and still the judgments have weighed, that 
you must have particular customs in copyholds, as well 
as particular reasons of conscience in use, and the limita- 
tion rejected. 

And thirdly, because they both grew to strength and 
credit by degrees; for the copyholder first had no remedy 
at all against the lord, and were as tenancy at will. After- 
wards it grew to have remedy in chancery, and afterwards 
against their lords by trespass at the common law; and 
now, lastly, the law is taken by some, that they have re- 
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medy by ejectioneJimuR ; without a special custom of leas* 

ing. So no doubt in uses : at the first the chancery made 

question to give remedy, until uses srew more general, and 

m^ chancery more emment ; and then they grew to have 

remedy in conscience : but they could never maintain any 

manner of remedy at the common law, neither against the 

feoffee, nor against strangers ; but the remedy against the 

feoffee was but by the mbpana ; and the remedy against 

strangers to the feoffee by subpaci^a. 

The causes of Now for the causcs whereuporf uses were put in practice : 

them. Master Coke, in his reading, doth say well, that they were 

produced sometimes for fear, and many times for fraud. 

But I hold that neither of these cases were so much the 

reasons of uses, as another reason in the beginning, which 

was, that the lands by the common law of England were 

not testamentary or devisable ; and of late years, since the 

statute, the case of the conveyance for sparing of purchases 

and execution of estates ; and now, last of all, an express 

liberty of will in men's minds, affecting to have assurances 

of their estates and possessions to be revocable in their own 

times, and irrevocable after their own times. 

Their com- Now for the Commencement and proceeding of them, I 

mencementand have considered what it hath been in course of common 

f^rSTfn course ^*^? *°^ what it hath been in course of statute. For the 

of commoo law. common law, the conceit of Shelley, in 24 H. VIII. and of 

27 H. 8. 9. 10. Pollard, in 27 H. VI 11. seemeth to me to be without ground, 

^Dacre s ^|, j^jjj ^^s, that the use succeeded the tenure : for that the 

statute of Quia emptores terrarumy which was made 18 E. I. 

had taken away the tenure between the feoffor and the 

feoffee, and left it to the lord paramount; they said that 

the feoffment, being then merely without consideration, 

should therefore intend a use to the feoffor, which cannot 

be ; for, by that reason, if the feoffment before the statute 

had been made tenendum de capitalibus dominis, as it mieht 

be, there should have been a use unto the feoffor before that 

statute. And again, if a grant had been of such things as 

consist in tenure, as adVowsons, rents, villains, and the like, 

there should have been a use of them, wherein the law vrss 

quite contrary ; for afber the time that uses grew common, 

yet it was, nevertheless, a great doubt whether things that 

did lie in grant, did not carry a consideration in themselves 

because of the deed. 

7 E. 4. 16. And therefore I do judge that the intendment of a use to 

Lamplulh.^* the feoffor, where the feoffment was without ccmsideration, 

Salk. 678.* grew long after, when uses waxed general ; and for this 
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reason, because when feoffments were made, and that it 
rested doubtful whether it were in use or in purchase, be- 
cause purchases were things notorious, and trusts were 
things secret, the chancellor thought it more convenient to 
put the purchaser to prove his confidence, than the feoffor 
and his neirs to prove the use ; and so made the intend- 
ment towards the use, and put the proof upon the pur- 
chaser. 

And therefore as uses do carry at the common law in no 37 H. 8. 9, lo. 
reason, for whatsoever is not by statute, nor against law, Montague. 
may be said to be at the common law ; and both the general pj^ 2!^ c^. 22? ' 
trust and the special were things not prohibited by law, 
though they were not remedied by law; so the experience 
and practice of uses were not ancient ; and my reasons why 
I think so are these four: 

First, I cannot find in any evidence before King R. II. 
his time, the clause ad opus et nsuntj and the very Latin of 
it savQureth of that time ; for in ancient time, about E. I. 
and before, when lawyers were part civilians, the Latin 
phrase was much purer, as you may see partly by Brac- 
ton's writing, and by ancient patents and deeds, and chiefly 

'lie register of writs, whicn is good Latin; whereas the 

EiSe aa opus et usum, as to the words ad opus, is a bar- 
us phrase, and like enough to be in the penning of 
some chaplain that was not much past his grammar, when 
he found opus et usus coupled together, and (preceding) that 
they govern an ablative case ; as they do indeed since this 
statute, for they take away the land and so put them into a 
conveyance. 

Secondly, I find in no private act of attainder, in the 
clause of forfeiture of lands, the words, '* which he hath in 
possession or in use," until about E. IV/s reign. 

Thirdly, I find the word " use" in no statute until 7 R. 
II. cap. 12. Of Provisors, and in 13 R. Of Mortuaries. 

Fourthly, I collect out of Choke's speech in 8 E. IV. a £. 4. 5. 
where he saith, that by the advice of all the judges it was 
thought that the subpoma did not lie against the heir of the 
feoffee which was in by law, but that the cestuy que use was 
driven to bill in parliament, so that uses at that time were 
but in their infancy ; for no doubt at the first the chancery 
made difficulty to give any remedy at all, but to leave to the 
particular conscience of the feoffee : but after the chancery 
grew absolute, as may appear by the statute made in H. V I. 
that complainants in chancery should enter into bond to 
prove their suggestions, which showeth that the chancery at 
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that time began to embrace too far, and was used for vexation ; 
vet, nevertheless, it made scruple to eive remedy against the 
heir, being in by act in law, though lie were privy ; so that 
it cannot be that uses had been m any great continuance 
when they made that question ; as for me case of matrix 
monii prtelocuti, it hath no affinity with uses ; for where- 
soever there was remedy at the common law by action, it 
cannot be intended to be of the nature of a use. 

And for the book commonly vouched of 8 Ass. where 
Earl calleth the possession of a conuzee upon a fine levied 
by consent and entry in autre droit, and 44 of E. III. where 
there is mention of the feoffors that sued by petition to the 
king, they be but implications of no moment So as it 
appeareth the first practice of uses was about R. IL his 
time ; and the ^at multiplying and overspreading of them 
was partly during the wars in France, which drew most of 
the nobility to be absent from their possessions ; and partly 
during the time of the trouble and civil wars between the two 
houses about the title of the crown* 

Second course Now to conclude the progression of uses in courts of sta- 

of statute*. tutes, I do note three special points. 

1. That a use had never any force at all at the common 
law, but by statute law. 

2. That there was never any statute made directly for the 
benefit of cestuy oue tiscy as that the descent of a use should 
toll an entry, or that a release should be good to the pernor 
of the profits, or the like; but always for the benefit of 
strangers, and third persons against ctstuy que use, and his 
feoffees: for though by the statute of R. IIL he might 
alter his feoffee, yet that was not the scope of the statute 
but to make good his assurance to third persons, and the 
other came in but ex obliquo. 

3. That the special intent unlawful and covinous was the 
original of uses, though after it induced to the lawful intent 

50 E. 3. c. 6. general and special : so 50 E. III. is the first statute I find 
wherein mention is made of the taking of profits by one, 
where the estate in law is in another. 

For as for the opinion in 27 H. VIII. that in case of the 
statute of Marlebridge,the feoffor took the profits, it is but 
a conceit: for the law is at this day, that if a man infeoff 
his eldest son, within age, and without consideration, al- 
though the profits be taken to the use of the son, yet it is 
a feoffment within the statute. And for the statute De re- 
ligiosis 7 E. 1. which prohibits generally that religious per- 
sons should not purchase arte vel ingenio, yet it maketh oo 
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mention of a use, but it saith colore donationisy termini^ vel 
alicujus tituH, reciting there three forms of conveyances, 
the gift, the long lease, and feigned recovery ; which gift 
cannot be understood of a gift to a stranger to their use, for 
that same to be holpen by 15 R. II. long after. 15 R.2. c. 5. 

But to proceed, in 60 £. III. a statute was made for the 50 £. 3. c. 6. 
relief of creditors against such as made covinous gifts of 
their lands and goods, and conveyed their bodies into sanc- 
tuaries, there living high upon other men's goods; and 
therefore that statute made tneir lands and goras liable to 
their creditors* executions in that particular case, if they 
took the profits. 

In 1 R. II. c. 9, a statute was made for relief of those 
as had right of action, against such as had removed the 
tenancy of the precipe from them sometimes by infeoffio^ 
great persons, for maintenance ; and sometimes by feo£^ 
ments to other persons, whereof the defendants could have 
no notice ; and therefore the statute maketh the recovery 
good in all actions against the first feofibrs, so as they took 
the profits, and so as the defendants bring their actions 
within a year of their expulsions. In 2 R. II. cap. 3, an 
imperfection in the statute of 60 E. III. was holpen ; for 
whereas the statute took no place, but where the defendant 
appeared, and so was frustrated, the statute giveth upon 
proclamation made at the gate of the place privileged, that 
the land should be liable without appearance. 

In 7 R. II. cap. 12, a statute was, made for the restraint 
of aliens, to take any benefices, or dignities ecclesiastical, 
or farms, or administration of them, without the king's 
special license, upon pain of the statute of provisors ; which 
being remedied by a former statute, where the alien took it to 
his own use ; it is by that statute remedied, where the alien 
took it to the use of another, as it is printed in the book ; 
though I guess that if the record were searched, it should 
be, if any other purchased it to the use of an alien, and that 
the words, " or to the use of another,'' should be, " or any 
other to his use.'' In 16 R. II. cap. 6, a statute was made 
for the relief of lords a^nst mortmain, were feoffments 
were made to the use of corporations ; and an ordinance 
made that for feoffments past the feofiees should, before a 
day, either purchase license to amortise them, or alien them 
to some otner use, and for feoffments to come, or they 
should be within the statute of mortmain. In 4 H. VIII. 
cap. 7, the statute of 1 R. II. 6 is enlarged in the limitation 
of time ; whereas that statute did limit the action to be 
brought within the year of the feoffment, this statute in 
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case of a disseisin extends the time to the life of the dis- 
seisor ; and in all other actions, leaves it to the year from 
time to time of the action grown. In 11 H. VI. cap. 3, the 
statute of 4 H. IV. is declared, because that conceit was 
upon that statute, that in case of disseisin the limitation of 
the life of the disseisor went only to the assize of novel dis- 
seisin, and to no other action ; and, therefore, that statute 
declareth the former law to extend to all other actions, 
grounded upon novel disseisin. In 11 H. IV. cap. 5, a 
statute was made for relief of him in remainder against par^ 
ticular tenants, for lives, or years, that assigned over their 
estates, and took the profits, and then committed waste; 
and therefore this statute giveth an action of waste against 
them, being pernors of profits. In all this course of statutes 
no relief is given to purchasers, that come in* by the party, 
but to such as come in by law, as defendants in pnc- 
cipeSf whether they be creditors, disseisors, or lessors, and 
lands, and that only in case of mortmain : and note also, 
that they be all in cases of special covinous intents, as to 
defeat executions, tenancy to the precipe^ and the statute 
of mortmain, or provisors. From 11 H. VI. to 1 R. III. 
beins a space of some fifty years, a great silence of uses 
in the statute book, which was this time no question, 
they were favoured most In 1 R. III. cap. 1, cometh that 
great statute for the relief of those that come in by the 
party, and at that time a use appeareth in his likeness; for 
there is not a word spoken of any taking of the profits, to 
describe a use by, but of claiming to a use ; and this statute 
ordained, that all feoffments, gifts, grants. See. shall be 
good against the feoffors, donors, and grantors, and all 
other persons claiming only to their use ; so as here the 
purchaser was fully relieved, and cestuy que use was obiter 
enabled to change his feoffees ; because there were no words 
in the statute of feoffments, grants, &c. upon good consi- 
deration, but generally. In H. VII.'s time new statutes 
were made for further nelp and remedy to those that came 
in by act in law; as 1 H. vll. cap. ]ffkformedon is ^ven 
without limitation of time against cestuy que use; and obiter , 
because they make him tenant>they give him the advantage 
of a tenant, with age and a voucher over: auery 4 H. Vll. 
cap. 17, the wardship is given to the lora of the heir of 
cestuy que use, dying, and no will declared, as if he had died 
seised m demesne, and reciprice the action of waste given 
to the heir against the guardian, and damages, if the lord 
were barred in his writ of ward ; and relief is likewise ^iven 
unto the lord, if he, holding by knight service, be of full age. 



Digitized by VjOOQ IC 



READING ON THE STATUTE OF USES. 331 

In 19 H. VII. cap. 16, there is relief again in three cases, 
first to the creditors upon matter of record, as upon recog- 
nisance, statute, or judgment, whereof the two former were 
not aided at all by any statute : and the last was aided by 
a statute of 50 E. III. and 2 R. II. only in cases of sanc- 
tuary men. Secondly, to the lords in soccage for the reliefs, 
and herriots upon death, which was omitted in the 4 H. VII. 
and lastly to the lords of villains, upon the purchase of their 
villains in use. 

In 23 H. VIII. cap. 10, a further remedy was. given in 
a case like unto the case of mortmain; for in the statute 
of 16 R. II. remedjr was given where the use came ad 
manum martuam, which was when it came to some corpo- 
ration : now when uses were limited . to a thing, apt or 
worthy, and not to a person or body, as to corporation of a 
church or chaplain, or obiit, but not incorporate as to priests 
or to such guilds or fraternities as are only in reputation, 
and not incorporate, the case was omitted, whicn by the 
statute was remedied, but not by way of giving entry unto 
the lord, but by way of making the use utterly void; neither 
doth the statutes express to whose benefit the use shall be 
void, either the feoffor or feoffee, but leaveth it to law, and 
addeth a proviso, that such uses may be limited from the 
gift, and no longer. 

ThiB is the wnole course of the statute law, before this 
statute. Thus have I set forth unto you the nature and 
definition of a use, the differences and trusts of a use, the 

Erts of a use, the qualities of it ; and by what rules and 
imings uses shall be guided and orderea : a precedent of 
them in other laws, the causes of the sprineing and pro- 
ceeding of them, the continuance of uses, and the proceed- 
ing that they have had both in common and statute law ; 
whereby it may appear, that a use is no more but a general 
trust when a man will trust the conscience of another better 
than his own estate and possession, which is an accident 
or event of him and society, which bath been, and will be 
in all laws, and therefore was at the common law; for as 
Fitzherbert saith in the 14 H. VIII. common reason is com- 14 H. 8. 4. 
mon law, and not conscience ; but common reason doth 
define that uses should be remedied in conscience, and not 
in courts of law, and ordered by rules in conscience, and 
not by straight cases of law ; for the common law hath a 
kind of rule on the chancery, to determine what belongs 
unto the chancery. And therefore we may truly conclude, 
that the force and strength of the use had or hath in con- 
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science, is by common law ; and therefore that it had or 
hath in law, is only by statute. 
Of uses since Now foUoweth in course both of time and matter, the 
the statute. consideration of this statute, our principal labour; and 
whereunto this former consideration which we have handled 
serve but for introduction. 

This statute, as it is the statute which of all others hath 
^the greatest power and operation over the inheritance of 
the realm, so nowsoever it hath been by the humour of the 
time perverted in exposition, yet itself is the most perfect 
and exactly conceived and penned of any law in the book. 
It is induced with the most declaring and understanding 
preamble, consisting and standing upon the wisest and 
fittest ordinances, and qualified with the most foreseeing 
and circumspect savings and provisoes : and lastly, the best 
pondered of all the words and clauses of it of any statute 
Of thecireum- that I find. But before I come to the statute itself, I will 

ingth?s2!tute ' ^^^ "°^ y^^ ^^'^^ matters of circumstance. 

' 1. The time of the statute. 2. The tiUe of it. 3. The pre- 
cedent or pattern of it. 

1. The time of For Uie time it was made in 27 H. VIIL when the king- 

the statute. j^j^ ^^^ jj^ £^j] p^^^, and in a wealthy and in a flourishing 
time, in which nature of time men are most careful of the 
assurance of their possessions ; as well because purchasers 
are most stirring, as again, because the purchaser, when he 
is full, is no less carenil of his assurance to his children, 
and of disposing that which he hath gotten, than he was of 
his bargain andcompassing thereof. 

About that time the realm began to be enfranchised from 
the tributes to Rome, and the possessions that had been in 
mortmain beean to stir abroad ; for this year was the sup- 
pression of the smaller houses, all tending to plenty, and 
purchasing : and this statute came in consort with direre 
excellent statutes, made for the kingdom in the same par^ 
liament; as the reduction of Wales to a more civil govern- 
ment, the reedifying of divers cities and towns, the sup- 
pressing of depopulation and inclosures, all badgesof a time 
that did extraordinarily flourish. 

3. The title. For the title, it hath one title in the roll, and another in 

course of pleading. The title in the roll is no solemn title, 
but an apt title, viz. An act expressing an order for uses and 
wills ; it was time, for they were out of order. The title in 
course of pleading is, Statutum de usibus in possessumtm 
transferenais: wherein Walmsly, justice, noted well, 40 Rc- 
ginffi, that if a man look to the working of the statute, he 
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would think that it should be turned the other way^ depos* 
sessundlnu ad usiis transferendis : for that is the course that 
the statute holdeth, to bring possession to the use. But the 
title is framed not according to the working of the statute, 
but according to the scope and intention of the statute, nam 
quodprimum est intentions ultimum est opere. And the in- 
tention of the statute was by carrying the possession to the 
use, to turn the use into a possession ; for the words arfe not 
de possessionibus ad usus sed in usus transferendis ; and as 
the grammarian saith, pr^po^Yio, ad^ denotat motum actionis, 
sed prapositio, in, cum accusative denotat motum alteratianis: 
And therefore Kingsmill, justice, in the same case said, that 
the meaning of the statute was to make a transubstantiation 
of the use into a possession. 

But it is to be noted, that titles of acts of parliament 
severally came in H.yill. for before that time there was 
but one title to all the acts made in one parliament ; and 
that was no title neither, but a general preface of the good 
intent of the king, but now it is parcel of the record. 

For the precedent of this statute upon which it is drawn. The precedent 
I do find it by the first R. III. c. 5, whereupon you may see yPJ"* ^^>ch it 
the very mould whereon this statute was made, where the '* °"'^' 
said king having been infeoffed (before he usurped) to uses, 
it was oidained uiat the land whereof he was jointly infeoffed 
with others should be in his other cofeoffees as if he had 
not been named; and where he was solely infeoffed, it 
should be in cestuy que use, in estate, as he had the use. 

Now to come to the statute itself, the statute consisteth, 
as other laws do, upon a preamble, the body of the law, and 
certain saving, and provisoes. The preamble setteth forth 
the inconvenience, the body of the law ^veth the remedy. 
For new laws are like the apothecaries' drugs, though they 
remedy the disease, yet they trouble the body ; and there- 
fore they use to correct with spices : and so it is not pos- 
sible to find a remedy for any mischief in the common- 
wealth, but it will beget some new mischief; and therefore 
they spice their laws with provisoes tO correct and qualify 
them. 

The preamble of this law was iustly commended bv Pop- The preamble, 
ham, chief justice, in 36 Eliz. where he saith, that tnere is in Chodieigh's 
little need to search and collect out of cases, before this caw, i Rep. 
statute, what the mischief was which the scope of the statute 
was to redress ; because there is a shorter way offered us, 
by the sufficiency and fulness of the preamble, and because 
it is indeed the very level which doth direct the very ordi- 
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Its parts. 



1. The princi- 
pal inconveni- 
encei 



2. The particu 
lar incoDveni- 



1. They are 
weak in consi- 
deration. 



nance of the statute^ and because all the mischief hath 
grown by expounding of this statute, as if they had cut off 
the body of this statute from the preamble; it is good to 
consider it and ponder it thoroughly. 

The preamble hath three prats. 

First, a recital of our principal inconvenience, which is 
the root of all the rest. 

Secondly, an enumeration of divers particular inconve- 
niences, as branches of the former. 

Thirdly, a taste or brief note of the remedy that the sta- 
tute meaneth to apply» 

The principal inconvenience, which is radix omnium ma- 
lorum, is the digressing from the grounds and principles of 
the common law, by inventing a mean to transfer lands and 
hereditaments without any solemnity or act notorious ; so 
as the whole statute is to be expounded strongly towards 
the extinguishment of all conveyances, whereby the free- 
hold or inheritance may pass without any new confections 
of deeds, executions of estate or entries, except it be where 
the estate is of privity and dependence one towards the 
other; in which cases, mutatis mutandis, Aey might pass 
by the rules of the common law. 

The particular inconveniences by the law rehearsed may 
be reduced into four heads. 

1. First, that these conveyances in use are weak for con- 
sideration. 

2. Secondly, that they are obscure and doubtful for trial. 

3. Thirdly, that they are dangerous for lack of notice and 
publication. 

4. Fourthly, that they are exempted from all such titles 
as the law subjecteth possessions unto. 

The first inconvenience lighteth upon heirs. 

The second upon jurors and witnesses. 

The third upon purchasers. 

The fourth upon such as come in by gift in law. 

All which are persons that the law doth principally respect 
and favour. 

For the first of these are there three impediments to the 
judgment of man, in disposing wisely and advisedly of his 
estate. 

First, nonability of mind. 

Secondly, want of time.' 

Thirdly, of wise and faithful counsel about him. 

1. And all these three the statute did find to be in the 
disposition of a use by will, whereof followed the unjust 
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didinherison of many. Now the favour of the law unto heirs 
appeareth in many parts of the law ; of descent which pri- 
Yilegeth the possession of the heir against the entry of him 
that hath right by the law ; that a man shall not warrant 
against his heir, except he warrant against himself, and 
divers other cases too long to stand upon ; and we see the 
ancient law in Glanvill's time was, that the ancestor could 
not disinherit his heir by grant, or other act executed not in 
time of sickness; neither could he alien land which had 
descended unto him, except it were for consideration of cianb.b.T.ch. 
money or service ; but not to advance any younger brother i* fo. 44. 
without the consent of the heir. 

2. For trials, no law ever took a stricter course that evi- They are both 
dence should not be perplexed, nor juries inveigled, than J^*?*!® /^^ 
the common law of England ; as on the other side, never ^^^ °' 
law took a stricter or more precise course with juries, that 

they should give a direct verdict. For whereas m a manner 
all laws do give the triers, or jurors (which in other laws 
are called judges de facto) leave to give a non liquet, that 
is, no verdict at all, and so the cause to stand abated ; our 
law enforceth them to a direct verdict, general or special ; 
and whereas other laws accept of plurality of voices to make 
a verdict, our law enforceth them all to agree in one ; and 
whereas other laws leave them to their own time and ease, 
and to part, and to meet again ; our law doth duress and 
imprison them in the hardest manner, without food, light, 
or other comfort, until they be agreed. In consideration of 
which strictness and coercion, it is consonant, that the law 
do require in all matters brought to issue, that there be full 
proof and evidence ; and therefore if the matter of itself be in 
the nature of simple contracts, which are made by parole 
without writing. 

In issue upon the mere right, which is a thing hard to 
discern, it ailoweth the wager of battail to spare jurors. 
If time have wore the -marks and badges of truth : from 
time to time there have been statutes of limitation, where 
vou shall find this mischief of perjuries often recited; and 
lastly, which is the matter in nand, all inheritances could 
not pass but by acts overt and notorious, as by deed, livery, 
and record. 

3. For purchasers, band Jide, it may appear that they 3. The use 
were ever favoured in our law, as first by the great favour dangerous for 
of warranties which were ever for the indemnity of pmy'^^^^o^'io'ice' 
chasers : as where we see that by the law in E. III.'s time, 

the disseisee could not enter upon the feoffee in regard of 
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the warraDty. So again the collateral garranty, which 
otherwise is a hard law, grew no doubt only upon fiiyourof 
purchasers; so likewise mat the law doth take strictly rent 
chai'ge, conditions, extent, was merely in favour of pur- 
chasers ; so was the binding of fines at the common law, 
the invention and practice of recoveries, to defeat the sta- 
tute of entails, and many more grounds and learnings of 
law are to be found, respect the quiet possession of pur- 
chasers. And therefore, tnough the statute of 1 R. III. liad 
provided for the purchaser in some sort, by enabling the 
acts and conveyances of cestuy qtie tise, yet, nevertheless, the 
statute did not at all disable the acts or charges of the 
feoffees : and so as Walmsly justice said, 42 Eliz. they pla]^ 
at double hand, for cestuy que use might sell, and the feoffee 
might sell, which was a very great uncertainty to the pur- 
chaser. 
4. They are 4. For the fourth point of inconvenience towards those 
titS m^w.*^* that come in by law ; conveyances in uses were like privi- 
leged places or liberties : for as there the law doth not run, 
so upon such conveyances the law could take no hold, but 
they were exempted from all titles in law. No man is so - 
absolute owner in his own possessions, but that the wisdom 
of the law doth reserve certain titles unto others ; and such 
persons come not in by the pleasure and disposition of the 
party, but by the justice and consideration of law, and 
therefore of all others they are most favoured : and they 
are principally three. 

1. The king and lords, who lost the benefit of attainders, 
fines for alienations, escheats, aids, herriots, reliefs, &c. 

2. The demandents in precipes either real or personal, 
for debt and damages, who lost the benefit of their reco- 
veries and executions. 

3. Tenants in dower, and by the courtesy, who lost their 
estates and titles. 

1. First for the king : no law doth endow the king or 
sovereign with more prerogatives than one : for it preserveth 
and exempteth his person from suits and actions, his pos- 
sessions from interruption or disturbance, his right m>m 
limitation of time, his patents from all deceits and false 
suggestions. Next the King is the lord, whose duties and 
rights the law doth much favour, because the law sup- 
poseth the land did originally come from him ; for until 
the statute of quia emptores terrarum, the lord was not 
forced to distract or dismember his sieniory or service. So 
until 15 H. VII. the law was taken, that the lord, upon his 
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tiUe of wardship, should oust a reconuzee of a siatute, or 
a termor : So again we see, that the statute of mortmain 
was made to preserve the lord's escheats and wardships. 
The tenant in dower is so much favoured, as that it is the 
common saying and bye-word in the law, that the law 
favoureth three things. 

1. Life. 2. Liberty. 3. Dower. 

So in case of voucher, the feme shall not be delayed, but 
shall recover against the heir maintenant : So likewise for 
the tenant by courtesy, as it is called, and by the law of 
England, and therefore specially favoured, as a proper con- 
ceit and invention of our law. So, a^ain, they principally 
favour such as have ancient rights, and therefore Lett telleth 
us that it is commonly said that a right cannot die : and 
that ground of law, that a freehold cannot be in suspense, 
showeth it well, insomuch that the law will rather give the 
land to the first comer, which we call an occupant, than 
want a tenant to a stranger's action. 

And again, the other ancient ground of law of remitter, 
showeth that where the tenant faileth without folly in the 
demandant, the law executeth the ancient right. To con- 
clude, therefore, this part, when this practice of feoffments 
in use did prejudice and damnify all those persons that the 
ancient common law favoured, and did absolutely cross the 
wisdom of the law, which was to have conveyances consi- 
derate and notorious, and to have trial thereupon clear and 
not inveigled, it is no marvel that the statute concludeth, 
that the subtle imaginations and abuses tended to the utter 
subversion of the ancient common laws of this realm. 

The third part giveth a touch of the remedy which the 3. A touch of 
statute intendfeth to minister, consisting in two parts. the remedy. 

First, the extirpation of feoffments. 

Secondly, the taking away of the hurt, damage, and 
deceit of uses ; out of which have been gathered two ex- 
tremities of opinions. 

The first opinion is, that the intention of the statute was 
to discontinue and banish all conveyances in use; grounding 
themselves both upon the words, that the statute doth not 
speak of the extinguishment or extirpation of the use, namely, 
by a unity of possession, but of an extinguishment or extirpa- 
tion of the feoffment, &c. which is the conveyance itself. 

Secondly, out of the words abuse and errors, heretofore 
used and accustomed, as if uses had not been at the com- 
mon law, but had been only an erroneous device or practice. 
To both which I answer. 

VOL. XIII. z 
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To the former, that the extirpation which the siatata 
meant was plain, to be of the feoffee's estate, and not of 
the form of conveyances. 

To the latter I say^ that for the word abuse, that may 
be an abuse of the law, which is not against law, as the 
taking of long leases of lands at this day in capite to defraud 
wardships is an abuse of law, but yet it is according to 
law, and for the word (errors) Uie statute meant by it, not a 
mistaking of the law, but a wandering or eoin^ astray, or 
digressing from the ancient practice of the law, into a bye- 
course : as when we say, erravimw cum patribus nastris, it 
is not meant of ignorance, but of perversity. But to prove 
that the statute meant not to suppress' the form of convey- 
ances, there be three reasons which are not answerable. 

The first is, that the statute in every branch thereof hath 
words defuturoy that are seised, or hereafter shall be seised ; 
and whereas it may be said that these words were put in» 
in regard of uses suspended by discontinuance, and so no 
present seisin to the use, until a regress of the feoffees; 
that intendment is very particular, for commonly such cases 
special are brought in by provisos, or special branches, and 
not intermixed m the boay of a statute ; and it had beea 
easy for the statute to have, '^ or hereafter shall be seised 
upon every feoffment, 8cc. heretofore had or made.'* 

My second reason is upon the words of the statute of 
inrolment, which saith, that (no hereditaments shall pass, 
8cc. or any use thereof, &c.) whereby it is manifest, that 
the statute meant to leave the form ox conveyance with the 
addition of a farther ceremony. 

The third reason I make is out of the words of tlie first 
proviso, where it is said, that no primer seisin, livery, fine^ 
nor alienation, 8cc. shall be taken for any estate executed 
27 H. 8. by force of the statute, before the first of May, 1536, but 
that they shall be paid for uses made and executed in pos- 
session tor the time after; where the word made directly 
goeth to conveyances in use made aft;er the statute, and 
can have no other understanding ; for the words, executed 
in possession, would have served for the case of r^ress: 
and, lastly, which is more than all, if they have haS any 
such intent, the case being so general and so plain^ they 
would have had words express, tnat every limitation of use 
made after the statute should have been void; and this 
was the exposition, as tradition goeth, that a reader of 
Gray's Inn, that read soon after the statute, was in trouble 
for, and worthily, which, I suppose, was Boiser, whose 
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reading I could never see; Mni I do bow insist npon it, 
because nOw again some^ in an immoderate invective against 
uses, do relapse to the same opinion. 

The second opinion, which 1 call a contrary extremity, is Opinion. 
that the statute meant only to remedy the mischiefs in the 
preamble, recited as they grew by reason of divided uses ; 
although the like mischief may ^row upon the contingent 
uses, yet the statute had no foresight of them at that time, 
and so it was merely a new case not comprised. Whereunto 
I answer, that I grant the work of the statute is to execute 
the divided use; and, therefore, to make any use void by 
this statute which was ^ood before, though it doth partici- 
pate of the mischief recited in the statute, were to make a 
taw upon a preamble without a purview, which were grossly 
absurd. But upon the question what uses are executed, 
and what not ; and whether out of the possessions of a 
disseisin, or other possessions out of privity or not, there 
you shall guide your exposition according to the preamble ; 
as shall h& handled in my next day's discourse, and so 
much touching the preamble of this law. 

For the body of the law, I would wish all readers that Cap. 2. TIm 
expound statutes to do as scholars are willed to do: that^^y ^^^^ 
is, first, to seek out the principal verb ; that is, to note and ^^^' 
single out the material words whereupon this statute is 
framed ; for there are, in every statute, certain words, which 
are veins where the life and blood of the statute cometh, 
and where all doubts do arise and issue forth, and all the 
redt of the words are but Ultra morttut, fulfilling words. 
The body of the statute consisteth upon two parts. 
First, a supposition, or ease put, as Anderson, 36 Eliz. 
called it 

Secondly, a purview, or ordinance thereupon. 
The cases ot the statute are three, and every one hath The cases of 
bis purview : the general case ; the case of feoffees to the *« statute. 
use of some of them ; and the general case of feoffees to 
the use or pernors of rents or profits. 

The general case is built upon eight material words : 2. The general 
four on the part of the feoffees ; three on the part of cestuy <»«• 
que use: and one common to them both. 

The first material word on the part of the feoffees id the 
word person. This excludes all abeyance; for there can 
be no confidence reposed but in a person certain. It ex- 
cludes again all corporations : for they are enabled to a use 
certain ; for note on the part of the feoffor over the statute 
insists upon the word person ; and on the part of cestuy 
que me, it ever addeth, body politic. 
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Dy.49. 

Cramliugton'i 

2 Ventr. 310. 



Broughton ▼. 
Langlej. 
Salk. 679. 

1 Lutw. 823. 
Contr.Burchett 
V. Durdant. 

2 Ventr. 312. 



The second word material is the word seised. Thia eX'* 
dudes chattels. The reason they meant to remit the com- 
mon la^Vy and not to alter that chattels might ever pass by 
testament or by parole ; therefore the use did not pervert 
them. It excludes again rights, for it was against the 
rules of the common law to grant or transfer rights ; there* 
fore the statute would execute them. Thirdly^ it ex- 
cludes contingent uses, because the seisin can be but 
to a fee-simple of a use; and when that is limited, the 
seisin of the feoffee is spent; for Littleton tells us, that 
there are but two seisins; one, in dominio ut defeodo; 
the other, ut de feodo ; and the feoffee by the conunon 
law could execute but the fee-simple to uses present, and 
no post uses; and therefore the statute meant not to exe- 
cute them. 

The third material word is the word hereafter: that 
bringeth in conveyances made after the statute. It brings 
in again conveyances made before and disturbed by dis- 
seisin and recontinued after ; for it is not said, infeoned to 
use, but hereafter seised. 

The fourth word is hereditament, which is to be under- 
stood of those things whereof an inheritance may be, and 
not of those things whereof an inheritance is in esse ; for 
if I grant a rent charge de novo for life to a use, this is 
^ood enough ; and yet there is no inheritance in being of 
this rent. This word likewise excludes annuities and usea 
themselves, so that a use cannot be to a use. 

The first words on the part of cestuy que use are the 
words, use, trust, or confidence ; wherebv it is plain that 
the statute meant not to make use vocabutatum artis, but it 
meant to remedy matter, and not word; and in all the 
clauses it still carrieth the words. 

The second word is the word person, again, which ex- 
cludeth all abeyance ; it excludeth also dead uses, which 
are not to bodies lively and natural, as the building of a 
church, the making oi a bridge ; but here, as was noted 
before, is ever coupled with bo^y politic. 

The third word is the word other : The statute meant 
not to cross the common law. Now at this time uses were 
grown into such familiarity, as men could not think of a 
possession, but in course of use; and so every man was 
said to be seised to his own use, as well as to the use of 
others ; therefore, because the statute would not stir nor 
turmoil possessions settled at conunon law, it putteth in 
precisely this word, other ; meaning the divideci use, and 
not the conjoined use ; and this word causeth the clause 
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in joint feoffees to follow in a branch by itself; for else 
that case had been doubtiiil upon this word, other. 

The words that are common to both are words expressing Collaidy. Call, 
the conveyance whereby the use ariseth, of whicn words 2 R. Abr. 788. 
those that breed any question are, agreement, will, other- f sidr26.*"' 
wise, whereby some have inferred that uses might be raised 
by agreement parole, so there were a consideration of 
money or other matter valuable ; for it is expressed in the 
words before, bargain, sale, and contract, but of blood, or 
kindred ; the error of which collection appeareth in the 
word immediately following, namely, will, whereby they 
might as well include, that a man seised of land might 
raise a use by will, especially to any of his sons or kin- 
dred, where there is a real consideration; and by that 
reason, mean, betwixt this statute and by the statute of 32 
of wills, lands were devisable, especially to any man's 
kindred, which was clearly otherwise; and therefore those 
words were put in, but in regard of uses formerly trans- 
ferred bjr those conveyances ; for it is clear that a use in 
688e by simple agreement, with consideration, or without, 
or likewise by will, might be transferred ; and there was a 
person seised to a use, by force of that agreement or will, 
namely, to the use of the assignee ; and for the word other- 
wise, it should by the generality of the word include a 
disseisin to a use. But the whole scope of the statute 
crosseth that which was to execute such uses, as were 
confidences and trust, which could not .be in case of 
disseisin; for if there were a commandment precedent, 
then the land was vested in cestuy que use upon the 
entry ; and if the disseisin were of the disseisor's own 
head, then no trust. And thus much for the case of ex- 
position of this statute : here follow the ordinance and 
purview thereupon. 

The purview hath two parts : the first operatic statuti, Purview or 
the effect that the statute worketh; and there is modus ^^^^^ 
operandi, a fiction, or explanation how the statute doth *"'*?**'*' 
work that effect. The effect is, that cestuy que use shall Coltemar v. 
be in possession of like estate as he hath in the use ; the Senhouse. 
fiction quomodo is, that the statute will have the possession 525^^5 
of cestuy que use, as a new body compounded of matter jisi'e v. Gray, 
and form ; and that the feoffees shall give matter and sub- 1 i^p- 10. 28. 
stance, and the use shall give form and quality. The ma- chudleijfh'i 
terial words in the first part of the purview are four. case. 

The first words are, remainder and reverter, the statute ^ooper ▼• 
having spoken before of uses in fee-simple, in tail, for 1 5S|^Xbr.780. 
life, or years, addeth, or otherwise in remainder or reverter; cro. Jac. 401.' 
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whereby it is manifest^ that the first words are to be un- 
derstood of uses in possession. For th^e are two substan- 
tial and essential differences of estates; the one limiting 
the times, for all estates are but times of their conti- 
nuances; the former maketh like difference of feensimj^, 
fee-tail, for life or years ; and the other maketh difference 
of possession as remainder ; all other differences of estate 
are b,ut accidents, as shall be said hereafter. These two 
the statute meant to take hold of, and at the words, re- 
mainder and reverter, it stops: it adds not words, righ^ 
title, or possibility, nor it hatn not general words, or other- 
wise; whereby it is most plain, that the statute meant to 
execute no inferior uses to remainder or reverter: that is 
to say, no possibility or contingencies, but estates, only 
such as the feoffees misht have executed by conscience 
made. Note also, that the very letter of the statute doth 
take notice of a difference between a use in remainder and 
a use in reverter; which though it cannot be properly, 
because it doth not depend upon particular estates, as re- 
mainders do, neither did then before the statute draw any 
tenures as reversions do; yet the statute intends there is 
a difference when the particular use, and the use limited 
u|>Qn the particular use, are both new uses, in which case 
it is a use in remainder; and where the particular use is a 
new use, and the remnant of the use is the old use, in 
which case it is a use in reverter. 

The next material words are, from henceforth, which 
doth exclude all conceit of relation that cestuy que use shall 
not oome in : as from the time of the first feoffments to 
use, as Brudneli's conceit was in 14 H. VIII. That is, the 
feoffee had granted a rent charge, and cestuy que use had 
made a feoffment in fee, by the statute of 1 R. III. the 
feoffee should have held it discharged, because the act of 
cestuy que use shall put the feoffee m, as if cestuy ^[ue use 
had been seised in from the time of liie first use limited ; 
and therefore the statute doth take away all such ambi- 
guities, and e^^presseth that cestuy que use shall be in pos- 
session from henceforth ; that is, from the time of the par- 
liament for uses then in being, and from the time of the 
execution for uses limited after the parUament 

The third material words are, lawful seisin, state, and pos- 
session, not a possession in law only, but a seisin in ract; 
not a title to enter into the land, but an actual estate. 

The fourth words are, of and in such estates as they had 
in the use ; that is to say, like estates, fee-simple, fee-tail, 
for life, for years at will, in possession, and reversion^ which 
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are iiifi snbstantial difierences of estates, as was expounded 
by the branch of the fiction of the statute which follows. 

This branch of fiction hath three material words of 
clauses : the first material clause is, that the estate, riffht^ 
title, and possession that was in such person, &c. shall be 
in cettuy que use; for that the matter and substance of the 
estate of cestuy que toe is the estate of the feoffee, and more 
he cannot have ; so as if the use were limited to cestuy que 
use and his heirs, and the estate out of which it was limited 
was bat an estate for life, cestuy que use can have no inhe- 
ritance : so if when the statute came, the heir of the feoffee 
had not entered after the death of his ancestor, but had only 
a possession in law, cutuy que use m that case should not 
bnng an assize before entry, because the heir of the feoffee 
could not; so that the matter whereupon the use might 
work is the feoffee's estate. But note here : whereas before^ 
when the statute speaks of the uses, it spake only of uses in 
possession, remainder and reverter, and not in title or right : 
now when the statute speaks what shall be taken from the 
feoffee, it speaks of title and ri^ht : so that the statute 
takes more trom the feoffee than it executes presently, in 
cases where there are uses in contingence which are but 
titles. 

The second word is clearly, which seems properly and Dy. 340. 
directly to meet with the conceit of scintilla juns, as well 5^^^' 3^!*^* 
as the words in the preamble of extirpating and extinguish- iAiid.331,332. 
mg" such feoflments, so as their estate is clearly extinct. Barker ▼. ' 

The third material clause is, after such quality, manners, ^^^' ^ ^^' 
form, and condition as they had in the use, so as now as the shortridge ▼. 
feoffee's estate gives matter, so the use gives form : and as Lampiugh. ' 
in the first clause the use was endowed with the possession ^^^' ^^• 
in points of estate, so there it is endowed with the possession 
in all accidents and circumstances of estate. Wherein first 
note, that it is gross and absurd to expound the form of the 
Qse any whit to destroy the substance of the estate; as to 
make a doubt, because the use gave no dower or tenancy 
by the courtesy, that therefore the possession when it is 
transferred would do so likewise : no, but the statute meant 
such quality, manner, form, and condition, as it is not re- 
pugnant to the corporal presence and possession of the 
estate. 

Next for the word condition, I do not hold it to be put 
in for uses upon condition, though it be also comprised 
within the general words ; but because I would have things 
stood upon learnedly, and according to the true sense, I 
hold it but for an explaining, or word of the effect; as it is 
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26 Hen. 8. 13. in the statute of 26 of treasons, where it is said, that 
the offenders shall be attainted of the overt fact by men of 
their condition, in this place, that is to say, of their degree 
and sort: and so the word condition in this place is no 
more, but in like quality, manner, form and degree, or sort; 
so as all these words amount but to modo etforma* Hence 
therefore all circumstances of estate are compre];iended as 
sole seisin, or jointly seisin, by intierties, or oy moieties, a 
circumstance of estate to have age as coming in by descent^ 
or not age as purchaser; a circumstance of estate descend- 
able to the heir of the part of the father, or of the part of 
the mother ; a circumstance of estate conditional or abso* 
solute, remitted or not remitted, with a condition of inter- 
marriage or without All these are accidents and circum- 
stances of estate, in all which the possession shall ensue the 
nature and (][ualtty of the use : and thus much of the first 
case, which is the general case. 

The second The second case of the joint feoffees needs no exposition ; 

for it pursueth the penning of the general case : only this I 
will note, that although it had been omitted, yet the law 
upon the first case would have been taken as the case pro- 
vided : so that it is rather an explanation than an addition; 
for turn that case the other way, that one were infeoffed to 
the use of himself, and others as that case is, that divers 
were infeoffed to the use of one of them, I hold the law to 
be, that in the former case they shall be seised jointly; and 
so in the latter case cestuy que use shall be seised solely; 
for the word other, it shall be qualified by construction of 
cases, as shall appear when I come to my division. But 
because this case of cofeoffees to the use of one of them 
was a general case in the realm, therefore they foresaw it, 
and passed over the case e converso, which was but an 
especial case : and they were loth to bring in this case, by 
inserting the word only into the first case, to have penned 
it to the use only of other persons : for they had experience 
what doubt the word only bred upon the statute of 1 R. III. 
after this third case: and before the third case of rents 
comes in the second saving ; and the reason of it is worth 
the noting, why the savings are interlaced before the third 
case ; the reason of it is, because the third case neodeth no 
saving, and the first two cases did need savings ; and that 
is the reason of that again. 

It is a general ground, that where an act of parliament is 
donor, if it be penned with an ac si, it is not a saving, for it 
is a special gift, and not a general gift, which includes all 
rights; and therefore in 11 H. Vll. where upon the aliena* 
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tion of women, the statute entitles the heir of him in re* 
uiainder to enter, you find never a stranger, because the 
statute gives entry not simpliciter, but witnin an ac si ; as 
if no abenation had been made, or if the feme had been 
naturally dead. Strangers that had right mieht have en* 
tered ; and therefore no saving needs. So in tne statute of 
32 of leases, the statute enacts, that the leases shall be good 
and effectual in law, as if the lessor had been seised of a 

food and perfect estate in fee*simple; and therefore you 
nd no saving in the statute ; ana so likewise of diverse 
other statutes, where the statute doth make a gift or title 
good specially against certain persons, there needs no saving, 
except it be to exempt some of those persons, as in the sta- 
tute of 1 R. III. rtow to apply this to the case of rents, 
which is penned with an ac si, namely, as if a sufficient 
grant or other lawful conveyance had been made, or exe- 
cuted by such as were seised ; why if such a grant of a rent 
had been made, one that had an ancient right might have 
entered and have avoided the chaise; and therefore no 
saving needeth: but the second and first cases are not 
penn^ with an ac si, but absolute, that cestuy que use shall 
oe adjudged in estate and possession, which is a judgment 
of parliament stronger than any fine, to bind all rights ; nay, 
it hath farther words, namely, in lawful estate and posses* 
sion, which maketh that the stronger than any in tne first 
clause. For if the words only had stood upon the second 
clause, namely, that the estate of the feoffee should be 
in cestuy que use, then perhaps the gift should have been 
special, and so the saving superfluous: and this note is 
very material in regard of the great (}uestion, whether the 
feoffees may make any regress; which opinion, I mean, 
that no regress is left unto them, is principally to be argued 
out of the saving ; as shall be now declared : mr the savings 
are two in number: the first saveth all stranger's rights, 
with an exception of the feoffee's ; the second is a saving 
out of the exception of the first saving, namely, of the 
feoffees' in case where they claim to their own proper use : 
it had been easy in the first saving out of the statute, other 
than such persons as are seised, or hereafter should be 
seised to any use, to have added to these words, executed 
by iJiis statute ; or in the second saving to have added unto 
the words, claiming to their proper use, these words, or to 
the use of any other, and executed by this statute : but the 
regress of the feoffee is shut out between the two savings ; 
for it is the right of a person claiming to a use, and not 
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unto his own proper use : bat it is to be added^ that the 
first saving is not to be understood as the letter implieth^ 
that feoffees to use shall be barred of their regress, in case 
that it be of another feoffiment than that whereupon the 
statute hath wrought, but upon the same feofiment ; as if 
the feoffee before the statute had been disseised, and the 
disseised had made a feofiment in fee to L D. his use, and 
then the statute came ; this executeth the use of the second 
feoffment ; but yet the first feoffees may make a regrefls, 
and they yet claim to a use, but not by that feoffment upon 
which the statute hath wrought. 

The third case. Now foUoweth the third case of the statute, touching exe- 
BoMjawen&ai. cution of rents ; wherein the material words are four : 
iM^.223. First, whereas diverse persons are seised, which hath 
bred a doubt that it should only go to rents in use at the 
time of the statute; but it is explained in the clause fc^ow- 
ing, namely, as if a grant had been made to them by such 
as are or shall be seised. 

The second word is profit ; for in the putting of the case, 
the statute speaketh of a rent; but after in the purview is 
added these words, or profit 

The third word is, ae si, sciHcet, that they shall have the 
rent as if a sufficient grant or other lawful conveyance had 
been made and executed unto them. 

The fourth words are, the words of hberty or remedies 
attending upon such rent, scilicet, that he shall distrain, &c 
and have such suits, entries, and remedies, relying again 
with an ac si, as if the grant had been made with such col- 
lateral penalties and advantages. 

Now for the provisos ; tne makers of this law did so 
abound with policy and discerning, as they did not only 
foresee such mischiefs as were incident to this new law im- 
mediately, but likewise such as were consequent in a remote 
de^ee ; and, therefore, besides the express provisos, they 
did add three new provisos, which are in themselves sub- 
tractive laws : for, foreseeing that by the execution of uses, 
wills formerly made should be overthrown ; they made an 
ordinance for wills. Foreseeing, likewise, that by execution 
of uses women should be doubly advanced ; they made an 
ordinance for dowers and jointures. Foreseeing, again, that 
the execution of uses would make frank-tenement pass by 
672 contracts parole, they made an ordinance for enrolments of 
Beny v. Bowes, bargains and sales. The two former they inserted into this 
1 Ventr. 361. * law, and the third they distinguished into a law apart, but 
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without any preamble as may appear, beine but a proviso 
to this statute. Besides all these provisional laws ; and be^ 
sides fiive provisos, whereof three attend upon the law of 
jointure, and two bom in Wales, which are not material to 
the purpose in hand ; there are six provisos, which ar 
natural and true members and limbs of the statute, whereof 
four concern the part of cestuy que use, and two concern the 
part of the feoffees. The four which concern the part of 
eestuy ^e use, tend all to save him from prejudice oy the 
execution of the estate. 

The first saveth him from the extinguishment of any sta- 
tute or recognisance, as if a man had an extent of a hundred 
acres, and a use of the inheritance of one ; now the statute 
executing the possession to that one, would have extin- 
guished his extent being intire in all the rest ; or as if the 
conuzee of a statute having ten acres liable to the statute, 
had made a feoffment in fee to a stranger of two, and after 
had made a feoffment in fee to the use of the conuzee and 
his heirs. And upon this proviso there arise three ques- 
tions: 

First, whether this proviso were not superfluous, in re^rd 
that cestuy que use was comprehended in the general savmg, 
though the feoffees be excluded ? 

Secondly, whether this proviso doth save statutes or 
executions, with an apportionment, or intire ? 

Thirdly*, because it is penned indefinitely in point of time, 
whetiier it shall go to uses limited after tne statute, as well 
as to those that were in being at the time of the statute ; 
which doubt is rather enforcea by this reason, because there 
was for* uses at the time of the statute ; for that the exe- 
cution of the statute might be waved; bat both possession 
and use, since the statute, may be waved. 

The second proviso saveth cestuy que use from the charge 
of primer seisin, liveries, ouster ks maines, and such other 
duties to the king, with an express limitation of time, that 
he shall be discharged from the time past, and charged for 
the time to come to the king, namely. May 1536, to be comr 
munis terminus. 

The third proviso doth the like for fines, reliefs, and her- 
riots, discharging them from the time past, and speaking 
nothing of the time to come. 

The fourth proviso giveth to cestuy que use all collateral 

* The text here is manifestly comipted» nor does any probable conjecture 
occur for its amendmeut. 
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benefits of vouchers, aid-priers, actions of waste, trespass, 
conditions broken, and which the feoffees might have had ; 
and this is expressly limited for estates executed before 
May 1, 1636. And this proyiso giveth occasion to intend 
that none of these benefits would have been carried to 
cestuy que use, by the general words in the body of the 
law, scilicet J that the feoffee's estate, right, title, and pos- 
session, &c. 

For the two provisos on the part of the tertenant, they 
both concern the saving of strangers from prejudice, &c. 

Cheney's case. The first saves actions depending against the feoffees. 

Moor, 196. that they shall not abate. 

The second saves wardships, liveries, and ouster Its maineSf 
whereof title was vested in regard of the heir of the feoffee, 
and this in case of the king only. 

What persons may be seised to a use, and what not. 
What persons may be cestuy que use, and what not. 
What persons may declare a use, and what not. 

Of the estate of Though I have opened the statute in order of words, yet 
the assurance of I y^\i make my division in order of matter, namely, 

this realm at •■ mi. • • r ^ j^ 

this day upon !• The raismg of uses. 

uses. 2. The interruption of uses. 

i^^^ofuwl"'" 3. The executing of uses. 

mg o uses. Again, the raising of uses doth easily divide itself into 

three parts. 1. The persons that are actors to the con- 
veyance to use. 2. The use itself. 3. The form of the 
conveyance. 

Then it is first to be seen what persons may be seised to 
a use, and what not ; and what persons may be cestuy que 
use, and what not ; and what persons may declare a use,, 
and what not. 

1. What persons The king cannot be seised to a use; no, not where he 

maybe seised taketh in his natural bodv, and to some purpose as a com- 

to a use. ^^^ person ; and, therefore, if land be given to the king 

and I. D. pour terme de leur vies, this use is void for a 
moiety. 

Like law is, if the king be seised of land in the right of 
his duchy of Lancaster, and covenanteth by his letters 

Eatents under the duchy seal to stand seised to the use of 
is son, nothing passeth. 

Like law, if King R, IIL who was feoffor to diverse uses 
before he took upon him the crown, had, after he was king, 
by his letters patents granted the land over, the uses had 
not been renewed. 
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The queen, not speaking of an imperial queen by mar^ 
riage, cannot be seised to a use, though she be a body 
enaoled to grant and purchase without the king; yet in re* 
gard of the government and interest the king hath in her 
possession, she cannot be seised to a use. 

A corporation cannot be seised to a use, because their 
capacity is to a use certain; again, because they cannot 
execute an estate without doing wrong to their corporation 
or founder ; but chiefly because of the letter of this statute, 
which, in any clause when it speaketh of the feoffee, resteth 
only upon the word person, but when it speaketh of cestuy 
que use, it addeth person or body politic. 

If a bishop bargain and sell lands whereof he is seised in 
the right of bis see, this is eood during his life; otherwise 
it is wnere a bishop is infeoned to him and his successors, 
to the use of I. D. and his heirs, that is not good, no not for 
the bishop's life, but the use is merely void. 

Contrary law of tenant in tail ; for if I give land in tail Vide contra. 
by deed since the statute to A., to the use of B. and his ^^^l ^' 
heirs ; B. hath a fee-simple determinable upon the death of Cro?JM:°*40l. 
A. without issue. And like law, though doubtful before 
the statute, was ; for the chief reason which bred the doubt 
before the statute was because tenant in tail could not exe- 
cute an estate without wrong ; but that since the statute is 
((uite taken away, because the statute saveth no right of 
intail, as the statute of 1 R. III. did ; and that reason like- 
wise might have been cmswered before the statute, in regard 
of the common recovery. 

A feme covert and an infant, though under years of dis- 
cretion, may be seised to a use ; for as well as land might 
descend to them from a feoffee to use, so may they origin- 
ally be infeoffed to a use ; yet if it be before the statute, 
and they had, upon a mhpoaia brought, executed their 
estate during the coverture or infancy, tnev might have de- 
feated the same; and then they should nave been seised 
again to the use, and not to their own use ; but since the 
statute no right is saved unto them. 

If a feme covert or an infant be infeoffed to a use present 
since the statute, the infant or baron come too late to dis- 
charge or root up the feoffment ; but if an infant be infeoffed 
to the use of himself and his heirs, and I. D. pay such a sum 
of money to the use of I. G. and his heirs, the infant may 
disagree and overthrow the contingent use. 

Contrary law, if an infant be infeoffed to the use of him- 
self for life, the remainder to the use of I. S. and his heirs, 
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he may disagree to the feoffment as to his own estate, but 
not to divest the remainder, but it shall remain to the boiefit 
of him in remainder. 

And yet if an attainted person be infeoffed to a use, the 
king's title, after office found, shall prevent the use, and 
relate above it; but until office -the cestuy que use is seised 
of the land. 

Like law of an alien ; for if land be given to an alien to 
a use, the use is not void ab initio : yet neither ahen or at- 
tainted person can maintain an action to defend the land. 

The king's villain if he be infeofied to a use, the king's 
title shall relate above the use ; otherwise in case of a com- 
mon person. 

But if the lord be infeoffed to the use of his villain, the 
use neither riseth, but the lord is in by the common law, 
and not by the statute discharged of the use. 

But if the husband be infeoffed to the use of his wife for 
years, if he die the wife shall have the term, and it shall 
not inure by way of discharge, although the husband may 
dispose of the wife's term. 

So if the lord of whom the land is held be infeoffed to 
the use of a person attainted, the lord shall not hold by way 
of discharge of the use, because of the king's title, annum, 
diem et vastum. 

A person uncertain is not within the statute, nor any 
estate in nubibus or susnense executed ; as if I give land to 
I. S. the remainder to tne right heirs of I. D. to the use of 
I. N. and his heirs, I. N. is not seised of the fee-simple 
of an estate pour vie of I. S. till I. D. be dead, and then in 
fee-simple. 

Like law, if before the statute I give land to I. S.pourautre 
vie to a use, and I. S. dieth, living cestuy que use, whereby the 
freehold is in suspense, the statute cometh, and no occupant 
entereth : the use is not executed out of the freehold in sus- 

f^nse for the occupant, the disseisor, the lord by escheat, 
he feoffee upon consideration, not having notice, and all 
other persons which shall be seised to use, not in regard of 
their persons but of their title ; I refer them to my division 
touching disturbance and interruption of uses. 
2. What person It followcth now to see what person may be a cestuy que 
mtiy he 9, cestuy use. The king may be cestuy que use; but it behoveth both 
**** ^^' the declaration of the use, and the conveyance itself, to be 

matter of record, because the king's title is compounded of 
both ; I say, not appearing of record, but by conveyance of 
record. And theretore if I covenant with L S. to levy a 
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fine to bim to the king's use, which I do accordingly; and 
this deed of covenant be not inroUed, and the deed be found 
by office, the use vesteth not. E converso, if inroUed. If 
I covenant with I. S. to infeoff him to the king's use, and 
the deed be inrolled, and the feoffiooent also hd found by 
office, the use vesteth. 

But if I levy a fine, or suffer a recovery to the king's use, 
and declare the use by deed of covenant inrolled, though 
the king be not party, yet it is good enough. 

A corporation may take a use, and yet it is not material 
whether the feoffment or the declaration be by deed ; but 
I may infeoff I. S. to the use of a corporation, and this use 
may be averred* 

A use to a person uncertain is not void in the first limita- of a use to a 
tion, but executeth not till the person be in esse ; so that P^>^° ^Qcer- 
this is positive, that a use shall never be in abeyance as a ^^^' 
remainder may be, but ever in a person certain upon the 
words of the statute, and the estate of the feoffees shall be 
in him or them which have the use. The reason is, because 
no confidence can be reposed in a person unknown and un- 
certain; and therefore, if I make a feoffment to the use 
of I. S. for life, and then to the use of the right heirs of 
I. D. the remainder is not in abevance, but the reversion 
is in the feoffor, qnousque. So tnat u]X)n the matter all 
persons uncertain in use are like conditions or limitations 
precedent 

Like law, if I infeoff one to the use of I. S. for years, the 
remainder to the right heirs of I. D. this is not executed in 
abeyance, and therefore not void. 

Like law, if I make a feoffment to the use of my wife that 
shall be, or to such persons as I shall maintain, though I 
limit no particular estate at all ; vet the use is good, and 
shall in tne interim return to the feoffor. 

Contrary law, if I once limit the whole fee-simple of the Furefoy v Ro- 
use out of me, and part thereof to a person uncertain, it |«"* 
shall never return to the feoffor by way of fraction of the gfcThudie^^^^^ 
use ; but look how it should have gone unto the feoffor ; if case. 
I begin with a contingent use, so it shall go to the re-^^.^P-^^-^^^- 
mainder; if I intail a contingent use, both estates are alike i57.HeynJ^8v. 
subject to the contingent use when it falleth ; as when I Viuiers. 
make a feoffment in fee to the use of my wife for life, the BWford'scase. 
remainder to my first begotten son ; I having no son at that Mo^m'* ^^^* 
time, the remainder to my brother and his heirs : if my wife Badger v. 
die before I have any son, the use shall not be in me, but ^'?7^' 
in my brother. And yet lif I marry again, and have a son, |^ " ^^j^^^l 
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f;ood V. Edge, it shall divest from my brother, and be in my son, which 18 
c'o^Xi ^® skipping they talk so much of. 

HoraiXib? ^^ " * ^^°^i* * ^^® jointly to two persons, not in esse, and 
226. ' ' the one cometh to be in esse, he shall take the entire use; 
?*67V' ^^^' *^^ y®* ^^ ^^^ other afterward come in esse, he shall take 
Sir Ed! Lloyd jointly with the former ; as if I make a feoffment to the use 
V. Carew. of my wife that shall be, and my first begotten son for their 
^l^c.biC^. lives, and I marry; my wife taketh the whole use, and if I 
Ld.Buc^huret's afterwards have a son, he taketh jointly with my wife, 
case. Yelv.37. But yet where words of abeyance work to an estate exe- 
ri^k^s Ik ^^^^ ^ course of possession, it shall do the like in uses; 
619*! 7 Rep. 14, as if I infeoff A. to the use of B. for life, the remainder ta 
* C. for life, the remainder to the right heirs of B. this is a 
good remainder executed. 

So if I infeoff A. to the use of his ri^ht heirs, A. is in the 
fee-simple, not by the statute, but by the common law. 

Now are we to examine a special point of the disability 
of persons as take by the statute : and that upon the words 
of the statute, where divers persons are seised to the use of 
other persons ; so that by the letter of the statute, no use 
is contained : but where the feoffor is one, and cestuy que 
use is another. 

Therefore it is to be seen in what cases the same persons 
shall be both seised to the use and cestuy que use, and yet 
in by the statute ; and in what cases they shall be diverse 
persons, and yet in by the common law ; wherein I observe 
unto you three things : First, that the letter is full in the 
point. Secondly, that it is strongly urged by the clause of 
joint estates following. Thirdly, that the whole scope of 
the statute was to remit the common law, and never to in- 
termeddle where the common law executed an estate ; there- 
fore the statute ought to be expounded, that where the 
party seised to the use, and the cestuy que use is one per- 
son, he never taketh by the statute, except there be a direct 
impossibility or impertinency for Uie use, to take effect by 
the common law. 

As if I ^ve land to I. S. to the use of himself and his 
heirs, and if I. D. pay a sum of money, then to the use of 
I. D. and his heirs, I. S. is in by the common law, and not 
by the statutes. 

Like law is, if I ^ve lands to I. S. and his heirs, to the 
use of himself for life or for years, and then to die use of 
I. D. and his heirs, I. S. is in of an estate for life, or for years, 
by way of abrid j^ent of estate in course of possession, and 
h D. m of the fee-simple by the statute. 
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* So if I bar^in and sell my land after seven years, the 
inheritance oi the use only passeth; and there remains an 
estate for years by a kind of subtraction of the inheritance 3. Contr.the 
or reoccupier of my estate, but merely at the common law. *^ee-i,inipie rej. 

But if 1 infeoff I. S. to the use of himself in tail, and then c jr^H^e, in* 
to the use of I. D. in fee, or covenant to stand seised to the Weale v. Low- 
use of myself in tail, and then to the use of my wife in fee ; ^^'Fq^^' ^' 
in both these cases the estate tail is executed by this sta- ^^. 2 Raym« 
tute : because an estate tail cannot be reoccupied out of a 855. 
fee-simple, being a new estate, and not like a particular 
estate for life or years, which are but portions of the abso- 
lute fee; and, therefore, if I bargain and sell my land toSeeMr.Sug- 
I. S. after my death without issue, it doth not leave an f^ Gilb!v?& T. 
estate tail in me, nor vesteth any present fee in the bargain, ed.Sug4. 162. ' 
but is a use expectant. Ans.i7. 

So if I infeoff I. S. to the use of I. D. for life, and then ^ ^''^' 3^8. 
to the use of himself and his heirs, he is in of the fee-sim- 
ple merely in course of possession, and as of a reversion, 
and not ot a remainder. 

Contrary law, if I infeoff I. S. to the use of I. D. for life^ 
then to the use of himself for life, the remainder to the use 
of I. N. in fee: now the law will not admit fraction of 
estates; but L S. is in with the rest by the statute. 

So if I infeoff I. S. to the use of himself and a stranger, 
they shall be both in by the statute, because they could not 
take jointly, taking by several titles. 

Like law, if I infeoff a bishop and his heirs to the use of Gilb. Us. 70. 
himself and his successors, he is in by the statute in the «d.Sugd. 132. 
right of his see. 

And as I cannot raise a present use to one out of his own 
seisin ; so if I limit a contingent or future use to one beings 
at the time of limitation not seised, but after become seised 
at the time of the execution of the contingent use, there is 
the same reason and the same law, and upon the same dif- 
ference which I have put before. 

As if I covenant with my son, that, after his marriage, I 
will stand seised of land to the use of himself and his 
heirs ; and, before marriage,> I infeoff him to the usq of 
himself and his heirs, and then he marrieth ; he is in by 
the common law, and not by the statute ; like law of a bar- 
gain and sale. 

But if I had let to him for life only, then he should have 
been in for life only by the common law, and of the fee- 
simple by the statute. Pfow let me advise you of this, that 

VOL. XIII. A A 



Digitized by VjOOQ IC 



354 READING ON THE STATUTE OF USES. 

it is only a matter of subtilty or conceit to take the law 

righty when a man cometh in by the law in course of poB- 

This leamini session, and where he cometh in by the statute in course of 

material for de- possession ; but it IS natural for the deciding of many causes 

quesuon^^ and questions^ as for warranties, actions, conditions, wairerB, 

suspensions, and divers other provisos. 

For example; a man's farmer committed waste: after 
he in reversion covenanteth to stand seised to the use of 
his wife for life, and after to the use of himself and his 
heirs ; his wife dies ; if he be in of his fee untouched, be 
shall punish the waste ; if he be in by the statute, he shall 
not punish it. 

So if I be infeoffed with warranty, and I coyenant with 
my son to stand seised to the use of myself for life, and 
after to him and his heirs ; if I be in by the statute, it is 
clear my warranty is gone ; but if I be in by the common 
law, it is doubtful. 

So if I have an eigne right, and be infeoffed to the use of 
I. S. for life, then to the use of myself for life, then to the 
use of I. D. in fee, I. S. dieth. If I be in by the common 
law, I cannot waive my estate, having agreea to the feoff- 
ment ; but if I am in by the statute, yet I am not remitted, 
because I come in by my own act: but I may waive my 
use, and bring an action presently ; for my right is saved 
unto me by one of the savm^ in the statute. 
Where there is Now on the Other side it IS to be seen, where is a seisin 
a aeisin to die to the use of another person ; and yet it is out of the sta- 
aSyef u^isout ^^^^ which is in special cases upon the ground, wheresoever 
of the statute, cestuy que use haa remedy for the possession by course of 
common law, there the statute never worketh ; and there- 
fore if a disseisin were committed to a use, it is in him by 
the common law upon agreement. So if one enter as occu- 
pant to the use of another, it is in him till disagreement 

So if a feme infeoff a man, causa matrimonii pr^ocutif she 
hath remedy for the land again by course of the law; and, 
therefore, in those special cases the statute worketh not; 
and yet the words of the statute are general, where any 
person stands seised by force of any fine, recovery, feoff- 
ment, bargain and sale, agreement or otherwise ; out yet 
the feme is to be restrained for the reason aforesaid. 
What persons It remaineth to show what persons may limit and declare 
mi^ limit and a use : wherein we must distinguish; for there are two 
are a use. j^j^jg ^f declarations of uses, the one of a present use upon 
the first conveyance, the other upon a power of revocation 
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or new declaration ; the latter of which I refer to the divi- 
sion of revocation : now for the former. 

The king upon his letters patent may declare a use, 
though the patent itself implieth a use, if none be declared. 

If the king gives lands by his letters patent to I. S. and 
his heirs, to the use of I. S. for life, the king hath the inhe- 
ritance of the use by implication of the patent, and no office 
needeth ; for implication out of matter of record amounteth 
ever to matter oi record. 

If the aueen give land to I. S. and his heirs to the use of 
the churcnwardens of the church of Dale, the patentee is 
seised to his own use, upon that confidence or intent; but 
if a common person had given land in that manner, the use 
had been voia by the statute of 23 H. VIII. and the use had 
returned to the feoffor and his heirs. A corporation may 
take a use without deed, as hath been said betore ; but can 
limit no use without deed. 

An infant may limit a use upon a feoffinent, fine, or re- 
covery, and he cannot countermand or avoid the use, except 
he avoid the conveyance : contrary, if an infant covenant in 
consideration of blood or marriage to stand seised to a use, 
the use is merely void. 

If an infant bargain and sell his land for money, for com- 
mons or teaching, it is good with averment ; if for money, 
otherwise ; if it be proved it is avoidable; for money recited 
and not paid, it is void ; and yet in the case of a man of 
full a^e tne recital sufficeth. 

If baron and feme be seised in the rigl^t of the feme, or vid. A. Beck- 
by joint purchase during the coverture, and they Join in a ^^** ^mc, de 
fine, the oaron cannot declare the use for longer tune than ^^^^ '' 
the coverture, and the feme cannot declare alone ; but the 
use soeth, according to the limitation of law, unto the feme 
and ner heirs ; but they may both join in declaration of the 
use in fee ; and if they sever, then it is j?ood for so much of 
the inheritance as they concurred in ; tor the law account- 
eth all one, as if they joined ; as if the baron and feme de- 
clare a use to I. S. and his heirs, and the feme another to 
I. D. for life, and then to I. S. and his heirs, the use is good See Gilb. Us. 
to I. S. in fee. ed.Sugd.448, 

And if upon examination the feme will declare the use to 
the judge, and her husband agree not to it, it is void, and 
the Daron's use is only good ; tne rest of the use goeth ac- 
cording to the limitation of law. 



449. 
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THE 

OFFICE OF CONSTABLES. 

ORIGINAL AND USB OF 

COURTS LEET, SHERIFF'S TURN, ETC. 

WITH 

THE ANSWERS TO THE QUESTIONS PEOPOUNDED 

BT SIR ALEXANDER HAT, KNT. TOUCHING THE OFFICE OF 

CONSTABLES. A.D. 1608. 



1. Question. What is the ori^nal of constables ? 

Answer, To the first question of the original of con- 
stables it may be said, caput inter nubila condit ; for the 
authority was granted upon the ancient laws and custoous 
of this Kingdom practised long before the conquest, and 
intended and executed for conservation of peace, and repres* 
sion of all manner of disturbance and hurt of the people, 
and that as well by way of prevention as punishment; out 
yet so, as they have no judicial power, to hear and deter- 
mine any cause, but only a ministerial power, as in the 
answer to the seventh article is demonstrated* 

As for the office of high or head constable, the ori^nal 
of that is yet more obscure ; for though the high consts^le's 
authority hath the more ample circuit, he being over the 
hundred, and the petty constable over the village ; yet I 
do not find that the petty constable is subordinate to the 
high constable, or to be ordered or commanded by him; 
and therefore, I doubt, the high constable was not ab ori' 

S'ne; but that when the business of the county increased, 
e authority of justices of peace was enlarged by divers 
statutes, ana then, for conveniency sake, the office of high 
constable grew in use for the receiving of the command- 
ments and prescripts from the justices of peace, and distri- 
buting them to the petty constables : and in token of this, 
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tbe election of high constable in most parts of the kingdom 
is by the appointment of the justices of the peace, whereasi 
tbe election of the petty constable is by the people. 

But there are two things unto which the office of con* 
stables hath special reference, and which, of necessity, or 
at least a kind of congruity, must precede the jurisdiction 
of that office ; either the things themselves, or something 
that hath a similitude or analogy towards them. 

L The division of the territory, or gross of the shires, 
into hundreds, villages, and towns ; for the high constable 
is officer over the hundred, and the petty constable is over 
tbe town or village. 

2. The court-leet, unto which the constable is attendant 
and minister ; for there the constables are chosen by the 
jury, there sworn, and there that part of their office which 
concemeth information is principally to be performed : for 
the jury beins to present offences and offenders, are chiefly 
to take light trom the constable of all matters of disturbance 
and nuisance of the people: which they, in respect of their 
office, are presumed to have best and most particular know- 
ledge of. 

The jurisdiction of the court-leet is to three ends. 

1. To take the ancient oath of allegiance of all males 
above twelve years. 

2. To inquire of all offences against the peace ; and for 
those that are against the crown and peace of both, to in- 
quire of only, and certify to the justices of gaol delivery ; 
but those that are against the peace simply, they are to in* 
quire of and punish. 

3. To inquire of, punish, and remove all public nuisances 
and grievances concerning infection of air, corruption of 
Tictuals, ease of chaffer, and contract of all other thin^ 
that may hurt or grieve the people in general, in their 
health, quiet, and welfare. 

And to these three ends, as matters of policy subordinate, 
tbe court-leet hath power to call upon the pledges that are 
to be taken of the good behaviour of the resiants that are 
not tenants, and to inquire of all defaults of officers, as 
constables, ale-tasters, and the like : and likewise for the 
choice of constables, as was said. 

The jurisdiction of these leets is either remaining in the 
king, and in that case exercised by the sheriff in his turn, 
which is the grand leet, or granted over to subjects; but 
yet it is still the king's court. 

2. QMestion. Concerning the election of constables ? 
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Answer. The election of the petty constable, as was said, 
18 at the court-leet by the inquest that make the present- 
ments ; and election of head constables is by the justices 
of the peace at their quarter sessions. 

3. Question. How lon^ is their office? 

Answer. The office of constable is ammal, except they 
be removed. 

4. Question. Of what rank or order of mai are they ? 
Ansxoer. They be men, as it is now used, of inferior, yea, 

of base condition, which is a mere abuse or degenerating 
from the first institution ; for the petty constables in towns 
ought to be of the better sort of resiants in the same ; save 
that they be not aged or sickly, but of able bodies in 
respect of keeping watch and toil of their place ; nor mueft 
they be in any man's livery. The high constables ought to 
be of the ablest freeholders, and substantialest sort of yeo- 
men, next to the degree of gentlemen ; but should not be 
incumbered with any oth^ office, as mayor of a town, 
under-sheriff, bailiff. Sec. 

6. Question. What allowance have the constables ? 

Answer. They have no allowance, but are bound by duty 
to perform their office gratis ; which may the ratner hie 
endured because it is butt annual, and they are not tied to 
keep,or maintain any servants or under-ministers, for that 
every one of the king's people within their limits are bound 
to assist them. 

6. Question. What if they refuse to do their office ? 
Answer. Upon complaint made of their refusal to any 

one justice ot peace, the said justice may bind them over 
to the sessions, where, if they cannot excuse themselves by 
some allegation that is just, they may be fined and im- 
prisoned for their contempt. 

7. Qiuestion. What is their authority or power? 

Answer. The authority of the constable, as it is substan- 
tive, and of itself, or substituted, and astricted to the wu^ 
rants and commands of the justices of the peace; so again 
it is original, or additional : for either it was given them hf 
the common law, or else annexed by divers statutes. And 
as for subordinate power, wherein the constable is only to 
execute the commands of the justices of peace, miLewise the 
additional power which is siven by divers statutes, it is 
hard to comprehend in any bievity ; for that they do coi^ 
^respond to the office and authority of justices of peace, 
vhich is very lame, and are drrated by the branches of 
several i^tatutes : but for the ori^nal and substantive power 
of constables, it may be reduced to three heads ; namely. 
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1. For matter of pea^ only. 

2. For peace and the crown* 

3. For matter of nuisance, disturbance, and disorder, 
although they be not accompanied with violence and breach 
of the peace. 

First, for pacifying of quarrel begun, the constable may, 
upon hot words given, or likelihood of breach of the peace 
Jfco ensue, command them in the king's name to keep peace, 
and de{mrt, and forbear : and so he may, where an affray 
is made, part the same, and keep the parties asunder, and 
arrest and commit the breakers of the peace, if they will 
not obey ; and call power to assist him for that purpose. 

For punishment of breach ot peace past, the law is very 
sparing in giving any authority to constables, because they 
have not power judicial, and the use of his office is rather 
for preventing or staying of mischief, than for punishment 
of offences ; for in that part he is rather to execute the 
warrants of the justices; or, when sudden matter ariseth 
upon his view, or notorious circumstances, to apprehend 
offenders, and to carry them before the justices of peace, 
and generally to imprison in like cases of necessity, where 
the case will not endure the present carrying of the party 
before the justices. And so much for peace. 

Secondly, For i^atters of the crown, the office of the 
constable consisteth chiefly in these four parts: 

1. To arrest. 

2. To make hue and cry. 
^ 3. To search. 

4. To seize goods. 

All which the constable may perform of his own autho-^ 
rity, without any warrant from the justices of the peace. 

1. For, first, if any man will lay murder or felony to 
another's charge, or do suspect him of murder or felony, 
he may declare it to the constable, and the constable ought, 
upon such declaration or complaint, to carry him before a 

t'ustice of peace; and if by common voice or fame any man 
»e suspected, the constable of duty ought to arrest him, 
and bring him before a justice of peace, though there be 
no other accusation or declaration. 

2. If any house be suspected for receiving or harbouring 
of any felon, the constable, upon complaint or common fame, 
may search. 

3. If any fly upon the felony, the constable ought to 
raise hue and cry. 

4. And the conptable ought to seize his goods, and keep 
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them safe without impairing, and inventary them in pre- 
sence of honest neighbours. • 

Thirdly, for matters of common nuisance and grievances, 
they are of very variable nature, according to the several 
comforts virhich nian's life and society requireth, and the 
contraries which infest the same. 

In all which, be it matter of corrupting air, water, or 
victuals, stopping, straitening, or endangenng of passages, 
or general aeceits in weights, measures, sizes, or counter- 
feitmg wares, and things vendible ; the office of constable 
is to give, as much as in^him lies, information of them, and 
of the offenders, in leets, that they may be presented ; but 
because leets are kept but twice m the year, and many of 
. those things require present and speedy remedy, the con* 
stable, in tnings notorious and of vulgar nature, ought to 
forbid and repress them in the mean time : if not, they are 
for their contempt to be fined and imprisoned, or both, by 
the justices in their.sessions. 

8. Question. What is their oath ? 

Answer. The manner of the oath they take is as followeth : 

'^ You shall swear that you shall well and truly serve the 
king, and the lord of this law-day ; and you shall cause the 
peace of our sovereign lord the king well and truly to be 
kept to your power : and you shall arrest all those that 
you see committing riots, debates, and affrays in breach of 
peace : and you shall well and truly endeavour yourself to 
your best knowledge, that the statute of Winchester for 
watching, hue and cry, and the statutes made for the pu- 
nishment of sturdy beg^rs, vagabonds, rogues, and otner 
idle persons coming within your office be truly executed, 
and the offenders l^ punished : and you shall endeavour^ 
upon complaint made, to apprehend barreters and riotous 
persons making affrays, and likewise to apprehend felons ; 
and if an^ of them make resistance with force, and multi- 
tude of misdemeanors, you shall make outcry, and pursue 
them till they be taken ; and shall look unto such persons 
- as use unlawful games ; and you shall have regard unto 
the maintenance of artillery ; and you shall well and truly 
execute all process and precepts sent unto you from the 
justices of the peace of tne county ; and you shall make 
good and faithful presentments of all bloodsheds, outcries, 
affrays, and rescues made within your office : and you shall 
well and truly, according to your own power and know- 
ledge, do that which belongeth to your office of constable 
to do, for this year to come. So help," &c. 
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9. Question. What difference is there betwixt the high 
constables and petty constables ? 

Answer. Their authority is the same in substance, dif- 
fering only in the extent; the petty constable serving only 
for one town, parish, or borough ; the head constable for 
the whole hundred : nor is the petty constable subordinate 
to the head constable for any commandment that proceeds 
from his own authority ; but it is used, that the precepts of 
the justices be delivered unto the high constables, who, 
being few in number, may better attend the justices, and 
then the head constables, by virtue thereof, make their pre- 
cepts over to the petty constables. 

10. Question. Whether a constable may appoint a de- 
puty? 

Answer. In case of necessity a constable may appoint a 
deputy, or in default thereof, the steward of the court-leet 
may ; which deputy ought to be sworn before the said 
steward. 

The constable's office consists in three things : 

1. Conservation of the peace. 

2. Serving precepts ana warrants. 

3. Attenoance for the execution of statutes. 

Of the Jurisdiction of Justices itinerant in the Principality 
of Wales. 

1. They have power to hear and determine all criminal 
causes, which are called, in the laws of England, pleas of 
the crown; and herein they have the same jurisdiction that 
the justices have in the court of the King's Bench. 

2. They have power to hear and determine all civil causes, 
which in the laws of England are called common pleas, and 
to take knowledge of all fines levied of lands or heredita- 
ments, without suing any dedimus potestatem ; and herein 
they have the same jurisdiction that the justices of the 
Common Pleas do execute at Westminster. 

3. They have power also to hear and determine all assizes 
upon disseisin of lands or hereditaments, wherein they 
equal the jurisdiction of the justices of assize. 

4. Justices of oyer and terminer therein may hear all 
notable violences and outrages perpetrated within their 
several precincts in the said principality of Wales. 

The prothonotary's office is to draw all pleadings, and These offices 
entereth and engrosseth all the records and judgments in *?«»»» ^'>«J"'>g'« 
all trivial causes. ^ ' 

The clerk of the crown, his office is to draw and engross. 
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all proceedings, arraignmefitB, and jodgmeots in criminal 

causes. 
These offices The marshal's office is to attend the persons of the judges 
are in the at their comingy sitting, and going m>m their sessions or 

S'"^**^' court. 

The crier is, tanquam puUicus prteco, to call for such 
persons whose appearances are necessary, and to impose 
silence to the people. 

The Office of Justice of Peace. 

The office of There is a commission under the great seal of England 
justice of peace, to certain gentlemen, giving them power to preserve the 
peace, and to resist and punish all turbulent persons, whose 
misdemeanors may tend to the disquiet of the people ; and 
these be called justices of the peace, and every of them 
may well and truly be called eirenarcha. 

The chief of them is called custom rotulorum, in whose 
custody all the records of their proceedings are resident. 

Others there are of that numoer called justices of peace 
and quorum^ because in their commis$ion they have power 
to sit and determine causes concerning breach of peace and 
misbehaviour. The words of their commission are con- 
ceived thus, quorum such and such, unvm vel duoSy &c. esse 
volumus ; and without soine one or more of the quorum, no 
sessions oan be holden ; and for the avoiding of a super- 
fluous number of such justices (for through the ambition 
Justiceof peace of many it is counted a credit to be burthened with that 
appointed by authority), the statute of 38 H, VIII. hath expressly prohi- 
e o eeper. ^j^^^ ^j^^^ ^j^^^ ^^^ ^^ ^^^^ ^^^^ justices ot the peace in 

every county. These justices hold their sessions quarterly. 
In every shire where the commission of the peace is estab- 
lished, there is a clerk of the peace for the entering and en- 
grossing of all proceedings before the said justices. And 
this officer is appointed by the custos rottilorum. 

The Office of Sheriffs. 

Every shire hath a sheriff, which word, being of the 
Saxon English, is as much as to say shire-reeve, or minister 
of the county : his function or office is twofold, namely, 

1. Ministerial. 

2. JudiciaL 

84 H. 8. c. 16. 1. He is the minister and executioner of all the process 
and precepts of the courts of law, and therefore ought to 
make return and certificate. 
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2. The sheriff Jbath autbority to hold two sereral courts 
of distinct natures : 1. The turn, because he keepeth his 
turn and circuit about the shire, hokleth the same court in 
several places, wherein he doth inquire of all offences per- 
petrated against the common law, and not forbidden by any 
statute or act of parliament ; and the jurisdiction of this 
court is derived irom justice distributive, and is for cri- 
minal offences, and held twice every year. 

The county court, wherein he doth determine all petty 
and small causes civil under the value of forty shillinss, 
arising within the «aid coimty, and therefore it is called tne 
county court. 

The jurisdiction of this court is derived frcHn justice com- 
mutative, and held every month. The ofBce of the sheriff 
is annual, and in the king's gift, whereof he is to have a 
patent. 

The Office af Escheator. 

Every shire hath an officer called an escheator, which is 
to attend the king's revenue, and to seize into his majesty's 
hands all lands escheated, and goods or lands forfeited, and 
therefore is called escheator ; and he is to inquire by good 
inquest of the death of the king's tenant, and to whom the 
lands are descended, and to seize their bodies and lands for 
ward, if they be within age, and is accountable for the 
same; he is named or appointed by the lord treasurer of 
England. 



■*©• 



The Office of Coroner. 



Two other officers there are in every county called coro- 
ners ; find by their c^ce they are to inquest m what man- 
ner, and by whom every person, dying of a violent death, 
came so to their death ; and to enter the same of record ; 
which is matter criminal, and a plea of the crown: and 
therefore they are called coroners, or crowners, as one hath 
written, because their inquiry ought to be in corona poptiH, 

These officers are chosen by the freeholders of the shire, 
by virtue of a writ out of the chancery de coronatore eli- 
gendo : and of them I need not to write more, because these 
officers are in use every where. 

, General Observations touching Constables, Gaolers, and 
Bailiffs. 

Forasmuch as eveiy shire is divided into hundreds, there 
are also by the statute of 34 H. VIII. cap. 26,. ordered and 
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appointed^ that two sufficient gentlemen or yeomeivshallbe 
appointed constables of every hundred. 

Also there is in every shire a gaol or prison appointed for 
the restraint of liberty of such persons as for their offences 
are thereunto committed, until they shall be delivered by 
course of law.* 

In every hundred of every shire the sheriff* thereof shall 
nominate sufficient persons to be bailiffs of that hundred, 
and under-ministers of the sheriffs : and they are to attend 
upon the justices in every of their courts and sessions. 

Note. Archbishop Sancroft notes on this last chapter, 
written, say some, by Sir John Dodderidge, one of the 
justices of the King's Bench, 1608. 



ACCOUNT OF THE LATELY ERECTED SERVICE, 

OALLED, 

THE OFFICE OF COMPOSITIONS 

FOR 

ALIENATIONS. 

WRITTEN [about THE CLOSE OP 1598] BY MR. FRANCIS BACOK, 
AND PUBUSHKD FROM A Mt. IN THB INNBR-TBBIFLE LIBRARY. 



The sundry All the finances or revenues of the imperial crown of this 
sorts of the rcahn of England be either extraordinary or ordinary, 
royal revenue. rpj^^g^ extraordinary be fifteenths and tenths, subsidies, 
loans, benevolences, aids, and such others of that kind, 
that have been or shall be invented for supportation of the 
charges of war ; the which, as it is entertained by diet, so 
can it not be long maintained by the ordinary nscal and 
receipt. 

Of these that be ordinary, some are certain and standing, 
as the yearly rents of the demesne or lands -, being either 
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of the ancient possessions of the crown, or of the later aug- 
mentations of the same. 

Likewise the fee-farms reserved upon charters granted 
to cities and towns corporate, and the blanch rents and 
lath silver answered by tne sheriffs^ The residue of these 
ordinary finances be casuad, or uncertain, as be the escheats 
and forfeitures, the customs, butlerage, and impost, the 
advantages coming by the iurisdiction of the courts of re- 
cord and clerks of the market, the temporalities of vacant 
bishoprics, the profits that grow by the tenures of lands, 
and such like, if there any be. 

And albeit that both the one sort and other of these be 
at the last brought unto that office of her majesty's exche- 
quer, which we, by a metapor, do call the pipe, as the ci- xhe pipe. 
vilians do by a like translation mame it ^ci^, a basket or 
bag, because the whole receipt is finally conveyed into it 
by the means of divers small pipes or quills, as it were 
water into a great head or cistern ; yet nevertheless some 
of the same be first and immediately left in other several 
places and courts, from whence they are afterwards carried 
oy silver streams, to make up that great lake, or sea, of 
money. 

As for example, the profits of wards and their lands be 
answered into that court which is proper for them; and 
the fines for all original writs, and for causes that pass the 
great seal, were wont to be immediately paid into the ha^ 
naper of the chancery ; howbeit now of late years, all the The hanaper. 
Bums which are due, either for any writ of covenant, or of 
other sort, whereupon a final concord is to be levied in the 
common bench, or for any writ of entry, whereupon a com- 
mon recovery is to be suffered there ; as also all sums de- 
mandable, either for license of alienation to be made of 
lands holden in chief, or for the pardon of any such alien- 
ation, already made without license, together with the 
mean profits that be forfeited for that offence and trespass, 
have been stayed in the way to the hanaper, and been let 
to iarm, upon assurance of three hundred pounds of yearly This office is 
standing profit, to be increased over and aoove that casual derived out of 
commoaity, that was found to be answered in the hanaper °«'»«pe»^* 
for them, in the ten years, one with another, next before 
the making of the same lease. 

And yet so as that yearly rent of increase is now still 
paid into the hanaper by four gross portions, not altogether 

aual, in the four usual open terms of St. Michael, and St. 
lary, of Easter, and the Holy Trinity, even as the former 
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AN HISTORICAL ACCOUNT OF 



The name of 
the office. 



The scope of 
the discoune, 
and the parts 
thereof. 



The fii-st part 
of this treatise. 



The king's 
tenant in chief 



casualty itself was wont to be^ ia parcel loeal, brought in 
and answered there. 

And now forasmuch as the only matter and subject 
about which this fanner or his deputies are employea, is 
to rate or compound the sums of money payable to her 
majesty, for the alienation of lands that are either made 
without license, or to be made by license, if they be holden 
in chief, or to pass for common recovery, or by final con- 
cord to be levied, though they be not so holden, their ser- 
vice may therefore very aptly and agreeably be termed the 
office of compositions for alienations. Whether the ad- 
vancement of ner majesty's commodity in this part of her 
prerogative, or the respect of private lucre, or both, were 
the first motives thus to dissever this member, and thereby 
as it were to mayhem the chancery, it is neither my part 
nor purpose to dispute. 

But for a full institution of the service as it now stand* 
eth, howsoever some men have not spared to speak hardly 
thereof, I hold worthy my labour to set down as foUoweth: 

First, that these nnes, exacted for such alienations, be 
not 'Only of the greatest antiquity, but are also good and 
reasonable in themselves ; secondly, that the modem and 
present exercise of this office is more commendable than 
was ihe former usage ; and lastly, that as her majesty hath 
received great profit thereby, so may she, by a moderate 
hand, from time to time reap the like, and that withoat 
just grief to any of her subjects. 

As the lands that are to be aliened, be either inunediately 
holden in chief, or not so holden of the queen, so be these 
fines or sums respectivel]^ of two sundry sorts ; for upon 
each alienation ot lands, immediatelv held of her majesty 
in chief, the fine is rated here, eitner upon the license, 
before the alienation is made, or else upon the pardon when 
it is made without license. But generally, for every final 
concord of lands to be levied upon a writ of covenaxrt, war*- 
rantia chartm, or other writ, upon which it may be orderly 
levied, the sum is rated here upon the original writ, whe- 
ther the lands be held of the queen, or of any other person ; 
if at the least the lands be of such value, as they may yield 
the due fine. And likewise for every writ of entry, where- 
upon a common recovery is to be suffered, the aueen's fijie 
is to be rated there upon the writ original, it the lands 
comprised therein be held of her by the tenure of her pre- 
revive, that is to say, in chief, or of her royal person. 

So that I am hereby enforced, for avoiding of confusion. 
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to Speak severally^ first of the fines for alienation of lands couM never 
held in chief, and then of the fines upon the suing forth of J.^^®" without 
writs original. That the king's tenant in chief could not ***"***' 
in ancient time alien his tenancy without the king's license 
it appeareth by the statute^ 1 E. III. cap. 12, where it is 
thus written : ^' Whereas divers do complain that the lands i £. iir. 
holden of the king in chief, and aliened without license^ <^* ^^- 
haye been seized into the king's, hands for such alienation, 
and holden as forfeit : the king shall not hold them as for- 
feit in such a case, but granteth that, upon such alienations, 
there shall be reasonable fines taken in the chancery by 
due process." 

So that it is hereby proved, that before this statute, the 
offence of such alienation, wiUiout license, was taken to be 
so great, that the tenant did forfeit the land thereby ; and 
consequently, that he found great favour there by this 
statute, to be reasonably fined for his trespass. 

And although we read an opinion 20 lib. As$is. parL 17, 
et 26, Asm. pari. 37, which also is repeated by Hankf. 
14 H. IV. fol. 3, in which year Magna Charta was con^ 
firmed by him, the king's tenant in chief might as freely 
alien his lands without license, as might the tenant of any 
other lord ; yet forasmuch as it appeareth not by what sta- 
tute the law was then changed, I nad rather believe, with 
old judge Thorpe and late justice Stanford, that even at 
the common law, which is as much as to say, as from the 
beginning of our tenures, or from the beginning of the 
English monarchy, it was accounted an offence in the 
king's tenant in chief, to alien without the royal and ex*- 
press license. 

And I am sure, that not only upon the entering, or re* 
cording, of such a fine for alienation, it is wont to be said 
pro transgressiane in hoc parte facta / but that you may 
also read amongst the records in the Tower, Fines 6 Hen^ 
Reg. 3, Memb. 4, a precedent of a capias in manum resis 
terras alienatas sine ticentia regis, and that, namely^ of tne 
manor of Coseles^ombe in Kent, whereof Robert Cesterton 
was then the king^s tenant in chief. But were it that, as 
they say, this began first 20 H. III. yet it is above three 
hundred and sixty years old, and of equal, if not more an- 
tiquity than Ma^a Charta itself, and the rest of our most 
ancient laws; the which never found assurance by par* 
liament until the time of King Edward I. who may 
be therefore worthily called, our English Solon or Ly- 
curgus. 
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The fine for Now therefore, to proceed to the reason aiid eauity of 

*^!!f ''^^^ ** exacting these fines for such alienations, it standeth thus : 
™ *™^' when the king, whom our law understandeth to have been 
at the first both the supreme lord of all the persons, and 
sole owner of all the lands within his dominions, did give 
lands to any subject to hold them of himself, as of his 
crown and royal diadem, he vouchsafed that favour upon 
a chosen and selected man, not minding that any other 
should, without his privity and good liking, be made owner 
of the same ; and tnerefore his gift has this secret inten- 
tion inclosed within it, that if his tenant and patentee shall 
dispose of the same without his kingly assent first ob- 
tained, the lands shall revert to the King, or to his suc- 
cessors, that first gave them. And that also was the very 
cause, as I take it, why they were anciently seized into the 
king^s hands, as forfeited by such alienation, until the 
making of the said statute, 1 E. III. which did qualify that 
rigour of the former law. 

Neither ought this to seem strange in the case of the 
king, when every common subject, being lord of lands 
which another holdeth of him, ought not only to have no- 
tice ^ven unto him upon every ^ienation of his tenant, 
but snail, by the like implied intention, re-have the lands 
of his tenants dying without heirs, though they were given 
out never so many years agone, and have passed through 
the hands of howsoever many and strange possessors. 

Not without good warrant, therefore, said Mr. Fitzher- 
bert, in his Nat. Brev. fol. 147, that the justices ought not 
wittingl]^ to suffer any fine to be levied of lands holden in 
chief, without the king's license. And as this reason is 
good and forcible, so is the equity and moderation of the 
fine itself most open and apparent ; for how easy a thing 
is it to redeem a forfeiture of the whole lands for ever with 
the profits of one year, by the purchase of a pardon ? Or 
otherwise, how tolerable is it to prevent the cnarge of that 
pardon, with the only cost of a third part thereof, timely 
and beforehand bestowed upon a license ? 
The antiquity Touching the kind's fines accustomably paid for the pur- 
and moderation chasing of writs onginal, I find no certain beginning of 
write wigmd. them, and do therefore think that they also grew up with 
the chancery, which is the shop wherein they be forced ; 
or, if you will, with the first ordinary jurisdiction and deli- 
very of justice itself. 

For when as the kin^ had erected his courts of ordinary 
resort, for the help of his subjects in suit one against ano- 
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ther, and was at th« charge not only to wage justices and 
their ministers^ but also to appoint places and officers for 

.safe custody of the records that concerned not himself; by 
which means each man might boldly both crave and have 
law for the present^ and find memorials also to maintain 
his right and recovery, for ever after, to the singular benefit 
of himself and all his posterity ; it was consonant to good 
reason, that the benefited subject should render some small 
portion of his gain, as well towards the maintenance of this 
his own so great commodity, as for the supportation of the 
king's expense, and the reward of the labour of them that 

. were wholly employed for his profit. 

And therefore it was well said by Littleton, 34 H. VI. Liit. 34 H. 
fol. 38, that the chancellor of England is not bound to ^ ^°'- ^®- 
make writs, without his due fee for the writing and seal of 
them. And that, in this part also, you may have assurance 
of good antiauity, it is extant among the records in the 
Tower, 2 H. III. Memb. 6, that Simon Hales and others 
gave unto him their king, unum palfredum pro summonendo 
Kichardo Jilio et h(Bre& Willietmi de Hanred, quod teneat 

Jinem factum coram justiciariis apud Northampton inter 
dictum Willielmum et patrem dicti Amoldi de feodo in 
Barton. And besides tnat, in oblatis de Ann. 1, 2, and 7, 
regis Johannis, fines were diversely paid to the king, upon 
the purchasinj? writs of mort d'auncestor, dower, pone, to 
remove pleas, tor inquisitions, trial by juries, writs ot sundry 
summons, and other more. 

Hereof then it is, that upon every writ procured for debt 
or damage, amounting to forty pounds or more, a noble, 

.that is, SIX shillings and ei^ht pence, is, and usually hath 
been paid to fine ; and so mr every hundred marks more a 
noble; and likewise upon every writ called a pracipe of 
lands, exceeding the yearly value of forty shillings, a noble 
is given to a fine; and for every other five marks by year, 
moreover another noble, as is set forth 20 R. II. abridged 20 Rich. II. 
both by justice Fitzherbert and Justice Brooke; and may 
also appear in the old Natura nrevium^ and the Register, 
which have a proper writ of deceipt, formed upon the 
case, where a man did, in the name of another, purchase 
such a writ in the chancery without his knowledge and 
consent 

And herein the writ of right is excepted, and passeth 
freely, not for fear of the words in Magna Charta, NuUi 
vendemus justitiam vel rectum, as some do phantasy, but 
rather because it is rarely brought ; and then also bought 

VOL. XIII. B B 
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dearly enough without such a fine, for that the trial may 
be by battle, to the great hazard of the champion. 

The like exemption hath the writ to inquire of a man's 
death, which also, by the twenty-sixth chapter of that 
Magna Charta, must be granted freely, and without giving 
any thing for it ; which last I do rather note, because it 
may be well ^thered thereby, that even then all those 
other writs did lawfully answer their due fines ; for other- 
wise the like prohibition would have been published against 
them, as was in this case of the inquisition itself. 

I see no need to maintain the mediocrity and easiness 
of this last sort of fine, which in lands exceedeth not the 
tenth part of one year's value, and in goods the two hun- 
dredth part of the thing that is demanded by the writ. 
• Right, or Neither has this office of ours* originally to meddle with 

*h™rr°^ ®^ the fines of any other original writs, than of such only as 
seems to be°'*' whereupon a fine or concord may be had and levied ; which 
omitted here, is commonly the writ of covenant, and rarely any other. 
For we deal not with the fine of the writ of entry of lands 
holden in chief, as due upon the original writ itself; but 
only as payable in the nature of a license for the alienation, 
for which the third part of the yearly rent is answered ; as 
the statute 32 H. VIII. cap. 1. hath specified, giving the 
direction for it ; albeit now lately the writs of entry be made 
parcel of the parcel ferm also; and therefore I will here 
close up the first part, and unfold the second. 
The second Before the institution of this ferm and office no writ of 

part of this covehaht for the levying any final concord, no writ of entry 
treatise. f^^ ^j^^ suffering of any common recovery of lands holden 

In chief, no doquet for license to alien, nor warrant for par- 
don of alienation made, could be purchased and gotten with- 
out an oath called an affidavit, therein first taken either 
All fines upon before some justices of assize, or master of the chancery, for 
oath. ^j^g tpyg discovery of the yearly value of the lands com- 

prised in every of the same ; in which doing, if a man shall 
consider on the one §ide the care and severity of the law, 
that would not be satisfied without an oath; and, on the 
other side, the assurance of the truth to be had by so reli- 
gious an affirmation as an oath is, he will easily believe that 
nothing could be added unto that order, either for the ready 
dispatcn of the subject, or for the uttermost advancement 
of the king's profit. But quid verba audiam] cum factii 
videam ? Much peril to the swearer, and little good to our 
sovereign hath ensued thereof. For, on the one side, the 
justices of assize were many times abused by their clerks. 
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that preferred the recognitions of final concords taken in 
their circuit; and the masters of the chancery were often 
overtaken by the fraud of solicitors and attorneys, that fol* 
lowed their clients' causes here at Westminster ; and, on 
the other side, light and lewd persons, especially, that the 
exactor of the oath did neither use exhortation, nor examin- 
ing of them for takiiig thereof, were as easily suborned to 
make an affidavit for money, as post*horses and hackneys 
are takep,to,hire inCanterbviry aqd Dover way; insoniuch 
that it was usual for him that dyvelt in South wark. Shore- 
ditcb, pr Tothill Street, tp depose the yearly rent or valua- 
tion of l^ds lying in the north, the west, or other remote 
gart of the realm, where either he never was at all, or whence 
e came so young, that little could be tell what the matter 
meaned. And thus consuetudinem^peccandi fecit multitudo 
pecQantium, For the removing of which, corruption, and of 
sipme others whereof I have long since particularly heard, 
it was thought good that the justice of assize should be en- 
treated to have a more vigilant eye upon their clerks writ- 
ing ; and that one special master of the chancery should be 
appointed to reside m this office, and tp take the oaths con- 
cerning the matters that come hither; who might not only 
reject such as for just causes were unmeet to be sworn, but 
might also instruct and admonish in the weight of an oath, 
those others that are fit to pass and perform it; and forasr 
much as thereby it must needs fall out very often, that either 
there was no man ready and at hand that could, with know- 
ledge and good conscience, undertake the oath, or else, that 
sucn honest persons as were present^ and did right well 
know the yearly value of the lands, would rather choose and 
agree to pay a reasonable fine without anjr oath, than to ad- 
venture tne. uttermost,. which, by the taking of their oath, 
must come to light and discovery. It was also provided, 
that the fermour, and the deputies, should have power to 
treat, compound, and agree with such, and so not exact any 
oath at all of them. 

How much this aort of finance hath been increased by 
this new device, I will reserve, as I have already plotted it, 
for .the last part of this discourse : but in the mean while .1 
am to note nrst, that the fear of common perjuiy, growing 
by a daily and over-usual acquaintance with an oath, by 
little and. little raiseth out that most reverend and religious 
opinion thereof, which ought to be planted in our hearts, is 
hereby for a great part cut off and clean removed : then that 
the subject yieldeth little.or nothing more now than he did 
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before, considering that the money, which was wont to be 
saved by the former corrupt swearing, was not saved unto 
him, but lost to her majesty and him, and found only in the 
purse of the clerk, attorney, solicitor, or other follower of the 
suit ; and, lastly, that the client, besides the benefit of re- 
taining a good conscience in the passage of this his business, 
hath also this good assurance, that he is always a gainer, 
and by no means can be at any loss, as seeing well enough, 
that if the composition be over-hard and heavy for him, he 
may then, at his pleasure, relieve himself by recourse to his 
oath ; which also is no more than the ancient law and cus- 
tom of the realm hath required at his hands. And the self- 
same thing is moreover, that I may shortly dehver it by the 
way, not only a singular comfort to the executioners of this 
office, a pleasant seasoning of all the sour of their labour 
and pains, when they shall consider that they cannot be 
guilty of the doing of any oppression or wrong ; but it is 
also a most necessary instruction and document for them, 
that even as her majesty hath made them dispensators of 
this her royal favour towards her people, so it behoveth 
them to show themselves peregrinatores, even and equal 
distributors of the same ; and, as that most honourable 
• This passage lord and reverend sage counsellor, the-late Lord Burleigh,* 
d*^^*^*^*- ***^ late lord treasurer, said to myself, to deal it out with wis- 
writing. ^ ^^^ ^^^ g^>od dexterity towards all the sorts of her loving 

subjects. 
Thcpartofeach But now that it may yet more particularly appear what 
officer. ig the sum of this new building, and by what joints and 

sinews the same is raised and knit together, I must let yon 
know, that besides the fermour's deputies, which, at this 
day, be three in number, and besides the doctor of whom I 
•spake, there is also a receiver, who alone handletli the 
moneys, and three clerks, that be employed severally, as 
anon you shall perceive ; and by these persons the whole 
proceeding in this charge is thus performed. 
Proceeding If the recognition or acknowledgment of a final concord 

upon fines. upon any writ of covenant finable, for so we call that which 
containeth lands above the yearly value of forty shillings, 
and all others we term unfinable, be taken by justice of as- 
size, or by the chief justice of the Common Pleas, and the 
yearly value of those lands be also declared by affidavit 
made before the same justice; then is the recognition and 
value, signed with tlie handwriting of that justice, carried 
by the cursitor in chancery for that shire where those lands 
-do lie, and by him is a writ of covenant thereupon drawn 
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and ingrossed in parchment ; which^ having the same value 
indorsed on the backside thereof, is brought, together with 
the said paper that doth virarrant it, into this office ; and 
there first uie doctor, conferring together the paper and 
writ, indorseth his name upon that writ, close underneath 
the value thereof; then forasmuch as the valuation thereof 
is already made, that writ is delivered to the receiver, who 
taketh the sum of money that is due, after the rate of that 
yearly value, and indorseth the payment thereof upon the 
same writ accordingly : this done, the same writ is brought 
to the second clerk, who entereth it into a several book, 
kept only for final writs of covenant, together with the 
yearly value, and the rate of the money paid, with the 
name of the party that made the affidavit, and of the jus* 
tice that took it : and at the foot of that writ maketh ^ 
secret mark of his said entry : lastly, that vnrit is delivered 
to the deputies, who seeing that all the premises be orderly 
performed, do also indorse their own names upon the same 
writ for testimony of the money received. Thus passeth it 
from this office to the cmtos breviunij from him to the 
queen's silver, then to the chirographer to be ingrossed, and 
so to be proclaimed in the court But if no affidavit be 
already made touching the value, then is the writ of cover 
nant brought first to the deputies ready drawn and iny 
grossed; and then is the value made either by composition 
had with them without any oath, or else by oath taicen be- 
fore the doctor ; if by composition, then one of the deputies 
setteth down the yearly value, so agreed upon, at the foot 
of the backside of the writ ; which value the doctor causeth 
one of the clerks to write on the top of the backside of the 
writ, as the cursitor did in the former, and after that the 
doctor indorseth his own name underneath it, and so pass- 
eth it through the hands of the receiver, of the clerk that 
maketh the entry, and of the deputies, as the fonner writ 
did. But if the valuation be made by oath taken before 
the doctor, then causeth he the clerk to indorse that value 
accordingly, and then also subscribeth he his name as be- 
fore ; and so the writ taketh the same course through the 
office that the others had. 

And this is the order for writs of covenant that be fina- Proceeding 
ble : the like whereof was at the first observed, in the passr "P^ ^"** °^ 
ing of writs of entry of lands holden in chief; saving that ^"^' 
they be entered into another book, especially appointed for 
theip, and for licenses and pardons of alienations ; and the 
like is now severally done with the writs of entry of landp 
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hot SO Tiolden : which writs of boyentot or entry not finablei 
thus it is done : an affidavit is made either before some such 
justice^ or before the said doctor, that the lands, comprised 
in the writ, be not worth ab6ve forty shillings by the year, 
to be taken. And albeit now here can be no composition, 
since the queen is to have no fine at all tbr unfinable writs, 
Vet doth the doctor indorse his name, and cause theyoun^^ 
or third clerk, both to make entry of the writ into a tnird 
book, purposely kept for those only writs, and also to in- 
dorse it thus,^'ww nullus. That dofae, i\, receiveth the names 
of the deputies, indorsed as before, atid so'passeth hence to 
the custos brevium as the rest, Upoh every deduct for 
license of alienation, or warrant for pardon of ali^hation, the 
party is likewise at liberty either to compound with th6 
deputies, or to make affidiavit touching the yearly value; 
which being known once feiiid set down, the d6ctor sub- 
scribeth his name, the rieceiver taketh the money after the 
due rate and proportion; the second clerk entereth the 
doquet or warrant into the book that is proper foir them, 
and for the writs of entry, with a hotice also, whether it 
passeth by oath or by composition ; then do the deputies 
si^n it with their hands, ana so it is conveyed to the deputy 
01 Mr. Bacon, clerk of the licensed, whose cliai^e it is to pro- 
cure the hand of the lord chancellor, and consequently th6 
great seal for every such license or pardon. 
Proceedings There yet remaineth untouched the ordei* that is Ibr the 

upon forfeiture mean profits ; for which also there is an agreement mftde 
o mean pro ts. j^^^.^ when it is discovered that any alienation hath been 
made of lands holden in chief, without the queen's license; 
and albeit that in the other cases, one ^hole'year*s profit 
be commonly payable upon such a pardon, yet where the 
alienation is made by devise in a last will only, th6 third 
part of these profits is there demandable, by special provi- 
34 H. 8. c. 6. sion thereof made in the statute of 34 H. VIII. c. 6. but yet 
every way the yearly profits of the lands so ailiened without 
license, and lost even from the time of the writ of scire f ados, 
or inquisition thereupon returned into the ^Exchequer, until 
the time that the party shall come hither to sue forth his 
charter of pardon tor that offence. 

In which part the subject hath in time gained double 
ease of two weighty burdens, that in former ages did 
grievously press him; the one before the institution of this 
office, and the other sithence ; for in ancient time, and of 
right, as it is adjudged 46 E. III. Fitzh. foffait 18. the 
mean profits were precisely answered after the rate and pro- 
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portion per diem, even from the time of the alienation 
made. . Again, whereas before the receipt of them in this 
office, thej were assessed by the affidavit jFrom the tim^ of 
the inquisition found, or scire facias returned, now not so 
much at any time a^s the one half, and many times not the 
sixth part of them, is exacted. Here, therefore, above the 
rest,. is gi;eat necessity to show fav9ur and merciful, dealing; 
because it many times happeneth, that either through the 
remote dwelling pf the party from the lands, or by the 
negligence or evil practice of under-sheriffs and their bailiffs, 
the owper hath incurred the forfeiture of eight or ten years 
whoi^. profits of his lands, before he cometh to the knowledge 
of the process that runneth against him; other times. an 
alienation made without license is discove^d when the pre- 
sent owner of the lands is altogether ignorant that his lands 
be holded in chief at all: other times also some man con-* 
cludeth himself to hs^ve such a tenure by his own suing 
forth of a special writ of , livery, or by causeleps procuring a 
license, or pardon, for his alienation, when in truth the 
lands.be not. either holden at all of her majesty, or not 
holden in chief, but by a mean tenure, in soccag^, or by 
knight's service at .the most. In which cases, and the like, 
if the extremity should be rigorously urged and taken, espe- 
cially where thp years be m£^iy, the party should be driven 
to his utter over1;nrow, to make half a purchase, or more, of 
his own proper land and living. 

About the discovery of the tenure Jn chijef, following pf The chief clerk. 
process for ^uch alienation made, as also about the.calung 
upon sheriffs for their acppunta, and the bringing in of the 
parties by seisure of their lands, therefore the first and prin- 
cipal clerk in this office, of whom I had not before any cause 
to speak, is chiefly and in a manner wholly occupied and 
set on work. Now if it do at any time happen, as, not with- The dischai^ 
standing the best .endeavour, it may and aotb happen, that ?^h™v^*^*^ 
the process, howsoever colourably awarded, hath not hit chief wh°n*he 
thp very piark whereat it was directed, but haply .calleth isiuederro- 
lipon some man who is not of right to be charged with the «»eously. 
tenure in chief, that is objected against; then is he, upon 
oath and other ^ood evidence, to receive his discharge under 
the hands of the deputies, but with a quousque, and with 
salvo jure domirue. Usage and deceivable manner of award- 
ing process cannot be avoided, especially where a man, hav- 
ing m some one place both lands holden in chief, and other 
lands not so holden, alieneth the laws not holden : seeing 
that it cannot appear by record nor otherwise, without the 
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express declaration and evidences of the party himself whe^ 
ther they be the same lands that be holden, or others. And 
therefore albeit the party grieved thereby may have some 
reason to complain ot an untrue charge, yet may he not well 
call it an uniust vexation ; but ought rather to look upon 
that ease, which in this kind of proceeding he hath found, 
where, besides his labour, he is not to expend above two and 
twenty shillings in the whole charge, in comparison of that 
toil, cost, and care, which he in the case was wont to sus- 
tain by the writ of certiorari in the exchequer; wherein, 
besides all his labour, it did cost him fifty shillings at the 
least, and sometimes twice so much, before he could find 
the means to be delivered. 
Policy for Thus have I run through the whole order of this practice, 

fuutfon^ *^'" ^^ *^^ ^P®^ *^™® ^^ ^^® *^"^ ^ ^^^ ^^^^ ^® °^^^ particu- 
fupiion. j^^j^ ^^^ ^^ ^^jj^ ^^ ^y^^ ^^ J ^^^ thereby these thmgs en- 

suing might the more fully appear, aim plainly bewray 
themselves : first, that this present manner of exercising of 
this oflBce hath so many testimonies, interchangeable war* 
rants, and counter-rolments, whereof each, running through 
the hands and resting in the power of so many several per- 
sons, is sufficient to argue and convince all manner of mlse- 
hood ; so as with a general conspiracy of all those offices 
together, it is almost impossible to contrive any deceit 
therein : a right ancient, and sound policy, whereupon both 
the order of the accounts in the exchequer, and of the afiairs 
of her majesty's own household, are so grounded and built, 
that the infection of an evil mind in some one or twain can- 
not do any great harm, unless the rest of the company be 
also poisoned by their contagion. And, surely, as Cicero 
said, Nullum est tarn desperatum collegium, in quo non unus 
e multis sit sana mente praditus. Secondly, that here is 
great use both of discretion, learning, and integrity'; of dis- 
Inequality of cretion, I say, for examining the degrees of mvour, which 
ratesjustifiable. ought to be imparted diversely, and for discerning the valua- 
tions of lands, not in one place or shire, but in each county 
and comer of the realm ; and that not of one sort or quality, 
but of every kind, nature, and degree : for a taste whereof^ 
and to the end that all due quality of rates be not suddenly* 
charged with infidelity, and condemned for corruption ; it 
is note-worthy, that favour is here sometimes right worthily- 
bestowed, not only in a general regard of the person, by 
which every man ou^ht to have a good pennyworth of his 
own, but more especially also and with much distinction : 
The person, for a peer of the realm, a counsellor of state, a judge of the 
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land, an officer that laboureth in furtherance of the tenure) 
or a poor person, are not, as I think, to be measured by the 
common yard, but by the pole of special erace and dispensa* 
tion. Such as served in the wars have been permitted, by 
many statutes, to alien their lands of this tenure, without 
suing out of any license. All those of the chancerjr have 
claimed and taken the privilege to pass their writs without 
fine ; and yet, therefore, do stul look to be easily fined : yea 
the favourites in court, and as many as serve the queen in 
ordinary, take it unkindly if they have not more than market 
measure. 

Again, the consideration of the place or county where the The place. 
lands do lie, may justly cause the rate or valuation to be 
the more or less ; tor as the writs too commonly report the 
land by numbers of acres, and as it is allowable, for the 
eschewing of some dangers, that those numbers do exceed 
the very content and true quantity of the lands themselves ; 
so in some counties they are not much acquainted with ad- 
measurement by acre ; and thereby, for the most part, the 
writs of those shires and counties do contain twice or thrice 
so many acres more than the land hath. In some places 
the lands do lie open in common fields, and be not so 
valuable as if they were inclosed ; and not only in one and 
the same shire, but also within the selfsame lordship, 
parish, or hamlet, lands have their divers degrees of value, 
through the diversity of their fertility or barrenness : wherein 
how great odds and. variety there is, he shall soonest find, 
that will examine it by his own skill in whatsoever place 
that he knoweth best. 

Moreover some lands be more chargeable than others are, 
respecting either the tenure, as knight's service, and the 
tenure in chief, or in regard of defence a^inst the sea and 
great rivers ; as for their lying near to the borders of the 
realm, or because of great and continual purveyances that 
are made upon them, or such like. 

And in some counties, as namely, westward, their yearly 
rents, by which most commonly their value to her majesty 
is accounted, are not to this day improved at all, the land- 
lords making no less gain by fines and incomes, than there 
is raised in other places by inhancement of rents. 

The manner and sorts of the conveyance of the land it- The manner of 
self is likewise variable, and therefore deserveth a diverse ^^^ assurance. 
consideration and value : for in a pardon one whole year's 
value, together with the mean rates thereof, is due to be 
paid ; which ought therefore to be more favourably assessed, 



Digitized by VjOOQ IC 



378 



AN HISTORICAL ACCOUNT OF 



thaa where but a third part of one year's rent, as in a license 
or writ of entry^ or where only a tenth part, as in a writ of 
covenant, is to be demanded. 

.A license also and a pardon are to pass tlie charges of 
the great seal, to the whiph the bargain and sale, the fine and 
recovery are not subject. Sometimes upon one only ahen- 
ation and change, the purchaser is to pass both licepse, 
fine, and recovery, and is for this multiplicity of payments 
more to be favoured, than he which bringeth but one singly 
pay for all his assurance. 

Moreover, it is very often seen that the same land^suffer: 
eth sundry transmutations of owners within one term, or 
other small compass of time; by which return much nrofit 
Cometh to her majesty, though the party feel of some favour 
in that doing. 
The end of con- Neither is it of small moment in this part, to behold to 
veyances. what end the conveyances of land be delivered ; seeing that 
sometimes it is only to establish the lands in the hands of 
the owner and his posterity, without any aUenation and 
chans^e of possession to be made: sometimes a fine is 
levied only to make ^ood a lease for y^ars, or to pas^ an 
estate for life, upon which no yearly, rent is reserved ; or to 
grant a reversion, or remainder, expectant upon a lease, or 
estate, that yieldeth no rent Sometimes the land is givea 
in mortgage only, with full i^tention to be redeemed within 
one year, six months, or a lesser time. Many assurances 
do also pass to godly and charitable uses alone; and it hap- 
peneth not seldom, that, to avoid the yearly path^ for avei^ 
n^ent of the continuance of some estate for. life, which is 
eigne, and not subject to forfeiture, for the alienation that 
Cometh after it, the party will offer to sue a pardon uncom- 
pelled before the time; in all which some mitigation of the 
uttermost value may well and worthily be offered, the rather 
1 E.3.C.1?. for that the statute, 1 £. III. c. 12, willeth, that in this 

service generally a reasonable fine shall be taken. 
Error and mis- Lastly, error, miscls^im, and fo^^tfuhiciss do now and 
**^"^- then become suitdrs fol- ^me remission of e^tr^me rigour: 

for I have sundry times observed, that an assurance, being 
passed through for a competent fine, hath come back again 
by reason of some oversight, and the party hath voluntarily 
repassed it within a while siler. Sometimes the attorney, 
or follower of the cause, unskilfully thrusteth into the writ, 
both the uttermost quantity, or more, of the land, and the 
full rent also that is given for it; or else setteth down an 
entierty, where but a moiety, a third or fourth part only 
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was €o be passed; or causeth'a bargain and sale to be iih- 
rolled, when nothing passed thereby, because a fine had 
transferred the land before; or else inrolleth it Within the 
six months ; whereas, before the end of those months, the 
land was brought home to the first owner, by repayment of 
the money for which it was engaged. In wnich and many 
other like cases, the' client will rather choose to give a 
inoderate fine for the alienation so recharged, than to under- 
take a costly plea in the exchequer, for reformation of that 
which was done amiss. I take it for a veniial fault also to 
Vouchsafe a pardon, after the i^ate and proportion of a license, 
to him that without fraud or evil mind hath slipped a term 
or two months, by forgetting to purchase his license. 

Much more could i say concerning this unblamable in- 
equality of fines and rates : but as I meant only to give an 
essay thereof, io not doubting but that this may stand, 
both for the satisfaction of Buch as be indifferent, and for the 
discharge of us that be |)Ut in trust with the service, wherein 
ho doubt a good discretion and dexterity ought to be used, 
I resort to the place where I left, afiirmine that there is in 
this employment of ours great use of good learning also, as 
well to distinguish the manifold sorts of tenures and estateii ; 
to make construction of grants, conveyances, and wills, and 
to sound the validity of inquisitions, liveries, licenses, and 
pardons ;* as also to decipher the manifold slights and sub- 
tleties that are daily offered to defraud her msnesty in this 
her most ancient and due prerogative, and finally to handle 
many other matters, which this purpose will not permit me 
to recount at large. 

Lastly, here is need, as I said, of integrity throughout 
the whole labour and practice, as without the which both 
the former learning and discretion are no better than armata 
nequitiay and nothing, else but detestable craft and double 
viltany. 

And now as you have seen that these clerics want not 
their full t^k or labour during the time of the open term, 
so is there for tliem whefeupon to be occupied in the vaca- 
tion also. 

For whereas alienations of lands, holden by the tenure of 
prerogative, be continually made, and that by many and 
divers ways, whereof all are not, at the first, to be found of 
record ; and yet for the most part do come to be recorded 
in the end : the clerks of this office do, in the time of the 
vacation, repair to the rolls and records, as well of the 
Chancery and Kmg's Bench, as of the Common Pleas and 
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Exchequer, whence they extract notes not only of inquisi- 
tions, common recoveries, and indentures of bargains and 
sales, that cannot but be of record, but also of such feoff- 
ments, exchanges, gifts by will, and indentures of cove- 
nants to raise uses of lands holden in chief, as are first made 
in the country without matter of record, and come at the 
length to be found by office or inquisition, that is of record; 
all which are digested into apt books, and are then sent to 
the remembrancer of the lord treasurer in the Exchequer, 
to the end that he may make and send out processes upon 
them, as he doth upon the extracts of the final concords of 
such lands, which the clerk of the fines doth convey unto 
him. 

Thus it is plain, that this new order by many degrees 
excelleth the tormer usage ; as also for the present advance^ 
ment of her majesty's commodity, and for the future profit 
which must ensue by such discovery of tenures as were 
concealed before, by awaking of such as had taken a long 
sleep, and by reviving a great many that were more than 
half dead. 

The fees or allowances, that are termly given to these 
deputies, receiver, and clerks, for recompense of these their 
pains, I do purposely pretermit ; because they be not cer- 
tain, but arbitrary, at the good pleasure of those honourable 
persons that have the dispensation of the same : howbeit 
nitherto each deputy and tne receiver hath received twenty 
pounds for his travel in each term, only the doctor hath not 
allowance of any sum in gross, but is altogether paid in 
petty fees, by the party or suitor ; and the clerks are partly 
rewarded by that mean also, for their entries, discharges, 
and some other writings, besides that termly fee which they 
are allowed. 
Note. But if the deputies take one penny besides their know? 

allowance, they ouy it at the dearest price that may be; I 
mean the shipwreck of conscience, and with the irreco- 
coverable loss of their honesty and credit ; and, therefore, 
since it appeareth which way each of these hath his reward, 
let us also examine that increase of benefit and gain, which 
is brought to her majesty by the invention of this office. 

At the end of Hilary term, 1689, being the last open 
term of the lease of these profits granted to the late Earl of 
Leicester, which also was to expire at the feast of the An- 
nunciation of the blessed Virgin Mary, 1690, then shortly 
to ensue; the officers above remembered thought it, for 
good causes, theirduties to exhibit to the said right honoun- 
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able the lord treasurer a special declaration of the yearly 
profits of these finances, paid into the hanaper during every 
of the six years before the beginning of the demise thereof 
made to that earl, conferred with the profits thereof that 
•had been yearly taken during^ the last six years before the 
determination of the lease. By which it plainly appeared, 
^ that in all those first six years, next before the demise, 
•there had been raised only 12,798/. I5s. Id. ob. and in these 
last six years of the demise the full sum of 32,160/. 4^. \0d. 

au. and so in all 19,362/. 2s. 2d, ob. qu. more in these last, 
lan in those former six years. But because it may be said, 
that all this increase redounded to^the gain of the fermor 
only, I must add, that during all the time of the demise, he 
answered 300/. rent, of yearly increase, above, all that profit 
of 2,133/. 2^. Id. qu. which had been yearly and casually 
made in the sixteen years one with another next before: 
the which, in the time of fourteen years, for so long these 
profits have been demised by three several leases, did bring 
4,200/. to her majesty's cofiers. I say yearly; which may 
seem strange, that a casual and thereby uncertain profit 
should yearly be all one; but indeed such was the won- 
derous nandling thereof, that the profit was yearly neither 
more nor less to her majesty, howsoever it might casually 
•be more or less to him that did receive it. For the writs of 
covenant answered year by year 1,152/. I65. 8J. the licenses 
and pardons 934/. 3^. \\d. au. and the mean rates 46/. 2^. 
•in all 2,133/. 2s. Id, qu. without increase or diminution. 

Moreover,, whereas her majesty did, after the death of 
the earl, buy of the countess, being his executrix, the 
remanent of the last term of three years in those profits, 
whereof there were only then six terms, that is, about one 

ear and a half, to come, paying for it the sum of 3,000/. 

ter majesty did clearly gain by that bargain the sum of 
1,173/. \bs. %d. ob. above the said 3,000/. above, the rent of 
3,649/. 13^. lOd. ob. qu. proportionably due for that time, 
and above all fees and other reprises. Neither hath the 
benefit of this increase to her majesty been contained within 
the bounds of this small office, but hath swelled over the 
banks thereof, and displayed itself apparently, as well in 
the hanaper, by the fees of the great seal, which yielding 
2O5. 4d. towards her majesty for every license and pardon, 
was estimated to advantage her bigness during those four- 
teen years, the sum of 3,721/. 6*. ob. qu. more than with- 
out that demise she was like to have found. As also in the 
court of wards and liveries, and in the Exchequer itself: 
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where, by reason of the tenures in chief revived through 
the only labours of these officers, both the sums for respect 
of homage be increased, and the profits of wardships, primer 
seisins, ouster le maine, and liveries, cannot but be much 
advanced. And so her majesty's self hath, in this parti* 
cutar, gained the full sum of 8,736A 5s. 5d, ob. qu. not 
comprising those profits in the Exchequer and court of 
waras, the very certainty whereof lieth not in the know- 
ledge of these officers, nor accounting any .part of that.great 
benefit which the eafl and liis executrix have made by the 
demises : which one vear with another, during all the thir- 
teen years and a half, I suppose to have been 2,263/. or 
thereabouts ; and so in all about 27,158/. ^bove all his .costs 
and expenses. The which albeit I do here. report only for 
the justification of the service in this place; yet who can- 
not but see withal, how much the royal revenues might be 
advanced, if but the like good endeavours were showed for 
her majesty in tHe rest of her finances, as have been found 
in this office for the commodity of this one subject ? 

The views of aU which matter being presented to the most 
wise and princely consideration of her majesty, she was 
pleased .to demise these profits ^nd fines for other five 
years, to begin at the feast of the Annunciation, 1690, in 
the thirty-second year of her reign, for the yearly rent fop- 
meriy reserved upon the leases of the earl ; within the com- 
pass of which five years, expired at the Annunciation, 1595, 
there was advanc^ to her majesty's benefit, by this ser- 
vice, the whole sum of 13,013/. 14s, Id. qu« beyond the 
ancient yearly revenues, which, before any lease, were 
usually made of these finances. To which, if there.be 
added 5,700/. for the gain given to her majesty by. the 
yearly receipt of 300/. in rent, frpm the first demise to the 
earl, until the time of his death^ together with the sum of 
1,173/. IBs. 8d, ob. clearly won in those six terms bought 
of the countess ; then the wh^ole commodity, from the first 
institution of this office, till the end of these last five years 
expired at the Annunciation, 1595, shall appear to be 
19,887/. 95. 9d. ob. qu. To the which sum ako if 
28,550/. 15^. 6^. ob. qu. which the earl and the countess 
levied hereby, be likewise adjoined, then the whole profit 
taken in these nineteen yeare, that is, from the first lease, 
to the end of the last, tor her majesty, the earl, and the 
countess, will amount unto 48,438/. 5s. 4d. This labour 
hitherto thus luckily succeeding, the deputies in this office 
Ending by daily proofs that it was wearisome to the subject 
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to travel to divers places, and through sundry hands, for 
the pursuine of common recoveries, either not holden of her 
majesty at all, or but partly holden in chief; and not doubt- 
ing to improve her majesty's revenue therein, and that 
without loss to any, either private person or public officer, 
if the same might be managed by them jointly with the 
rest whereof they had the chaise ; they found, by search in 
the hanaper, that the firuits of Uiose writs of entry had not, 
one year with another, in the ten years next before, exceeded 
400/ by the year. Whereupon tney took hold of ttie occa- 
sion then present, for the renewing of the lease of the for- 
mer profits I and moved the lord treasurer, and Sir John 
Fortescue, under treasurer and chancellor of the Exchequer, 
to join the same in one and the same depaise, and to yield 
unto her majesty 600/. by.yeai^ therefore; which is 100/. 
yearly of increase. The which desire being by them recom- 
mended to her majesty, it liked her forthwith, to include 
the same, and all the former demised profits, within one 
intire lease, for seven years, to begin at the said feast of the 
Annunciation, 1697, under the yearly rent of 2,933/. 2*. Id. 
qu. SinQC which time hitherto, I mean to the end of Michael- 
mas term, 1698, not phly the proportion of the' said in- 
creased 100/. but almost of one other 100/. also, hath been 
answered to her majesty's cofiers, for those recoveries so 
drawn into the demise now continuing. 

Thus I have opened both the first plotting^ the especial 
practice, and the consequent profit arising by these officers; 
and now if I should be demanded, whether this increase of 
profit were likely to stand without Fall, or to be yet amended 
or made more? I would answer, that if sopie few thin^ 
were provided, and some others prevented, it is Drobable 
enough in mine own opinion, that the profit should rather 
receive accession than decay. 

The things that I wish to be provided are these : first, 
that by the diligence of these officers, assisted with such 
other as can bring good help thereunto, a general and care- 
ful collection be made of all the tenures in chief; apd that 
the same be digested by way of alphabet into apt volumes, 
for every part, or shire, of the realm. Then that every office^ 
or inquisition, that findeth any tenure in chief, shall express 
the true quantities of the lands so holden, even as in ancient 
time it was wont to be done by way of admeasurement, after 
the manner of a perfect extent or survey; whereby all the 
parts of the tenancy in chief may be wholly brought to 
light, howsoever in process of time it hath been, or shall be 
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torn and dismembered. For prevention, I wish likewise, 
first, that some good means were devised for the restraint 
of making these inordinate and covenous leases of lands, 
holden in chief, for hundreds or thousands of years, now 
OTOwn so bold, that they dare show themselves in fines, 
levied upon the open stage of the Common Pleas; by which 
one nian taketh the full profit, and another beareth the 
empty name of tenancy, to the infinite deceit of her majesty 
in this part of her prerogative. Then, that no alienation of 
lands holden in chief should be available, touching the 
freehold or inheritance thereof, but only where it were made 
by matter of record, to be found in some of her majesty's 
treasuries ; and, lastly, that a continual and watchful eye 
be had, as well upon these new founden traverses of tenure, 
.which are not now tried per patriam, as the old manner 
was ; as also upon all such pleas whereunto the confession 
of her majesty's said attorney general is expected: so as 
the tenure of the prerogative be not prejudiced, either by 
the fraud of counsellors at the law, many of which do bend 
their wits to the overthrow thereof; or by the greediness of 
clerks and attorneys, that, to serve their own gain, do both 
impair the tenure, and therewithal grow more heavy to the 
client, in so costly pleading for discharge, than the very 
confession of the matter itself would prove unto him. I may 
yet hereunto add another thing, very meet not only to be 
prevented with all speed, but also to be punished with great 
severity : I mean that collusion set on foot lately, between 
some of her majesty's tenants in chief, and certain others 
that have had to do in her hi^hness's grants of concealed 
lands : where, under a feigned concealment of the land it- 
self, nothing else is sought but only to make a change of 
the tenure, which is reserved upon the grant of those con- 
cealments, into that tenure in chief: in which practice there 
is no less abuse of her majesty's great bounty, than loss and 
hinderance of her royal right. These things thus settled, 
the tenure in chief should be kept alive and nourished ; the 
which, as it is the very root that doth maintain this silver 
.stem, that by many rich and fruitful branches spreadeth it- 
self into the Chancery, Exchequer, and court of wards; so, 
if it be suffered to starve, by want of ablaqueation, and 
other good husbandry, not only this yearly fruit will much 
decrease from time to time, but also the whole body and 
boughs of that precious tree itself will fall into danger of 
decay and dying. 
And now, to conclude therewith, I cannot see how it may 
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justly be mtsliked, that her majesty should, in a reasonable 
and moderate manner, demand and take this sort of finance ; 
which is not newly out and imposed, but is given and grown 
up with the first law itself, and which is evermore accom- 
panied with some special benefit to the giver of the same : 
seeing that lightly no alienation is made, but either upon 
recompense in money, or land, or for marriage, or other 
good and profitable consideration that doth move it : yea 
rather all good subjects and citizens oueht not only to yield 
that gladly of themselves, but also to further it with other 
men ; as knowing that the better this and such like ancient 
and settled revenues shall be answered and paid, the less 
need her majesty. shall have to ask subsidies, fifteens, loans, 
and whatsoever extraordinary helps, that otherwise must of 
necessity be levied upon them» And for proof that it shall 
be more profitable to her majesty, to have every of the same 
to be managed by men of fidelity, that shall be waged by 
her own pay, than either to be letten out to the fermours 
benefits, or to be left at large to the booty and spoil of 
ravenoud ministers, that have not their reward ; let the ex- 
periment and success be in this one office, and persuade for 
all the rest. 

Laus Deo. 



A 

DRAUGHT OF AN ACT 

AGAINST A USURIOUS SHIFT OF GAIN, IN DELIVERING 
COMMODITIES INSTEAD OF MONEY. 



Whereas it is a usual practice, to the undoing and over- 
throwing many young gentlemen and others, that when men 
are in necessity, and desire to borrow money, they are an- 
swered, that money cannot be had, but that they may have 
commodities sold unto them upon credit, whereof they may 
make money as they can : in which course it ever comes to 
pass, not only that such commodities are bought at extreme 
nigh rates, and sold again far under foot to a double loss ; 
VOL. xiii. c c 
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but also that the party which is to borrow is wrapt in bonds 
and counter-bonds; so that upon a little money which he 
receivethy he is subject to penalties and suits of gi^t value. 

Be it therefore enacted^ by the authority of mis oresoit 
parliament, that if any man, after forty days from ttxe end 
of this present session of parliament to be accounted, shall 
sell in gross sale any quantity of wares or commodities unto 
such a one as is no retailer, chapman, or known broker of 
the same commodities, and knowing iJiat it is bought to be 
sold again, to help and furnish any person, that tradeth not 
in the same commodity, with money, he shall be without all 
remedy by law, or custom, or decree, or otherwise, to recover 
or demand any satisfaction for the said wares or commodi- 
ties, what assurance soever he shall have by bond, suretv, 
pawn, or promise of the party, or any other in his behalf. 
And Ihat all bonds and-'assurances whatsoever, made for that 
purpose directly or indirectly, shall be utterly void. 

And be it further enacted, by the authority aforesaid, 
that every person, which shall alter the time aforesaid be 
used or employed as a broker, mean, or procurer, tor the 
taking up of such commodities, shall forfeit for every such 
offence tne sum of one hundred pounds, the same to be 
and shall be farther punished by six 
months imprisonment, without bail or mainprise, and by 
the pillory. 

A PROPOSITION FOR THE REPRESSING OF SINGULAR COM- 
BATS OR DUELS, IN THE HAND-WRITING OF SIR FRANCIS 
* On occasion -d a nrnu • 
of this letter, in "^CON.* 

tTo^^SirTran- ^^*^'^> ^^^ ^^^ Ordinance which his majesty may establish 
cis Bacon's ' herein, I wish it may not look back to any offence past, for 
speech against that strikes before it warns. I wish also it may be oeclared 
notbeim°ro^ to be temporary, until a parliament; for that will be very 
to insert SerT'^ acceptable to the parliament ; and it is good to teach a 
this curious pa- parliament to work upon an edict or proclamation prece- 
g;;J^5Sh dent. 

pie*sMemona]8 ^^^ ^^^ manner, I should think fit there be published 
and Lettci-s, a grave and severe proclamation, induced by the overflow of 
P" ^^' thepresent mischief. 

For the ordinance itself: first, I consider that offence 
hath vogue only amongst noble persons, or persons of qua- 
lity. I consider also that the ^eatest honour for subjects of 
quality in a lawful monarchy, is to have access and approach 
. to their sovereign's sight and person, which is the fountain of 
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honour : and though this be a comfort all persons of quality 
do not use ; yet there is no good spirit but will think him* 
self in darkness^ if he be debarred of it Therefore I do 
propound, that the principal part of the punishment be, that 
the offender, in the cases hereafter set down, be banished 
perpetually from approach to the courts of the king, queen, 
or prince. 

Secondly, That the same offender receive a strict prose* 
cutaon by the kind's attorney, ore tenm, in the Star-cham- 
ber; for the fact being notorious, will always be confessed, 
and so made fit for an ore tenus. And that this prosecution 
be without respect of persons, be the offender never so great; 
and that the fine set be irremissible* 

Lastly, For the causes, that they be these following: 

1. Where any singular combat, upon what quarrel so- 
ever, is acted and performed, though death do not ensue. 

2. Where any person passeth beyond the seas, with pur- 
pose to perform any singular combat, though it be never 
acted. 

3. Where any person sendeth a challenge. 

4. Where any person accepteth a challenge. 

5. Where any person carrieth or delivereth a challenge. 

6. Where any person appointeth the field, directly or in- 
directly, although it be not upon any cartel or challenge in 
writing. 

7. Where any person accepteth to be a second in any 
quarrel. 



ADVICE TO THE KINO FOR REVIVINO THE COMMISSION 
OF SUITS. 

That which for the present I would have spoken with his 
majesty about, was a matter wherein time may be precious, 
being upon the tenderest point of all others. For though 
the particular occasion may be despised (and yet nothing 
ought to be despised in this kind), yet the counsel there- 
upon I conceive to be most sound and necessary, to avoid 
future perils. 

There is an examination taken within these few days by 
Mr. Attorney, concerning one Bayntan, or Baynham (for 
his name is not yet certain), attested by two witnesses, that 
the said Bayntan, without any apparent show of being over- 
come with drink, otherwise than so as might make him less 
wary to keep secrets, said that he had been lately with the 
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kin^y to petition him for reward of service ; which was de- 
niea hiin. Whereupon it was twice in his mind to have 
killed his majesty. The man is not yet apprehended, and 
said by some to be mad, or half mad ; whicn, in my opinion, 
is not the less dangerous ; for such men commonly do most 
mischief; and the manner of his speaking import^ no dis- 
traction. But the counsel I would out of my care ground 
hereupon, is, that his majesty would revive the commission 
for suits, which hath been now for these three years or 
more laid down. For it may prevent any the like wicked 
cogitations, which the devil majr put into the mind of a 
roarer or swa^erer upon a denial : and, besides, it will 
free his majesty from much importunity, and save his 
coffers also. For I am sure when I was a commissioner, in 
three whole years space there passed scarce ten suits that 
were allowed. And I doubt now, upon his majesty's 
coming home from this journey, he will be much troubled 
with petitions and suits, which maketh me think this 
remedy more seasonable. It is not meant, that suits gene- 
rally should pass that way, but only such suits as his 
majesty woula be rid on. 

Indorsed — September 21, 1617 — To revive the commission 
of suits. For the King. 

REASONS WHY THE NEW COMPANY IS NOT TO BE TRUSTED 
AND CONTINUED WITH THE TRADE OF CLOTHES. 

First, The companj^ consists of a number of young men 
and shopkeepers, which not being lyed in the trade, are 
fearful to meadle with any of the dear and fine clothes, but 
only meddle with the coarse clothes, which is every man's 
skill ; and, besides, having other trades to live upon, they 
come in the sunshine so long as things go well, and as soon 
as they meet with any storm or cloud, they leave trade, and 
go back to shopkeepmg. Whereas ^e old company were 
beaten traders, and having no other means of living but 
that trade, were fain to ride out all accidents and difficul- 
ties (which "being men of great ability), they were well able 
to do. 

Secondly, These young men being the major part, and 
having a kind of dependance upon Alderman Cockaine, 
they carry things by plurality of voices. And yet those 
few of the old company which are amongst them do drive 
almost three parts of the trade ; and it is impossible things 
should go well, where one part gives the vote, and the other 
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doth the work ; so that the execution of all things lies 
chiefly upon them that never consented, which is merely 
mottis viplentus, and cannot last. 

Thirdly, The new company make continually such new 
springing demands, as the state can never be secure noF 
trust to Uiem, neither doth it seem that they do much trust 
themselves. 

Fourthly, The present stand of cloth at Blackwell-hall 
(which is that that presseth the state most, and is provided 
for but a temporary and weak remedy) is supposed would 
be presently at an end, upon the revivor of the old ; in res- 
pect that they are able men and united amongst themselves. 

Fifthly, In these cases, opinio est veritate major, and the 
very voice and expectation of revivor of the old company 
will comfort the clotiiiiers, and encourage them not to lay 
down their looms. 

Sixthly, the very Flemings themselves (in regard of the 
pique they have against the new company) are like to be 
more pliant and tractable towards his majesty's ends and 
desires. 

Seventhly, Considering the business hath not gone on 
well ; his majesty must either lay the fault upon the matter 
itself, or upon the persons that nave managed it; wherein 
the king shall best acquit his honour, to lay it where it is 
indeed ; that is, upon the carriage and proceeding of the 
new company, which have been full of uncertamty and 
abuse. 

Lastly, The subjects of this kingdom generally have 
an ill taste and conceit of the new company, and therefore 
the putting of them down will discharge the state of a 
great deal of envy. 
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Abduction of women made a capital 
offeoce, iii. 226. 

Abel and Cain, contemplation of ac- 
tion figured in, ii. 55. 

Abimelecb, vi. 17. 

Abjuration and exiles, cases of and 
proceedings therein, v. 101. 

Abner, murder of by Joab, not foigot- 
ten, vi. 203. 

Absolution, vii. 81. 

Abridgments of laws, opinion on the 
use of them, v. 351. 

Abuse of excommunication, vii. 89. 

Abuses in tbe penal laws, v. 365. 

Acceleration and clarification of liquors, 
iv. 150. 

Accessaries to duels before the fact, 
vi. 122. 

Accident assistance to eloquence, vi. 
260. 

Account, matters of, vii. 284. 

Achaians, comparison of the state of 
to a tortoise, by Titus Quiutius, v, 
318. 

Achelous, or battle, iii. 59. 

Action and Pentheus, or a curious 
man, iii. 29. 

Action, the chief part of an orator, i. 37. 

Action and contemplation, union be- 
tween, ii. 50, 52 ^ figured in Abel 
and Cain,ii.55 ; and contemplation, 
ii. 224 

Actions, all men drawn into by plea- 
sure, honour, and profit, v. 176. 

Active, force of quantity in the, vii. 203. 

Actium, battle of, decided the empire 
of the world, i. 107. 

Actor, Yibulenus, his artifice, ii. 217. 

Adam's employment in Paradise, ii. 55. 

Adam, fall of, set forth by the fable of 
Pan, iii. 14. 

Adamites, heresy of, vii. 142. 

Adjournment should be upon a day 
certain, vii. 331. 

Admiralty, against the, vii. 402. 

Admiralties andmei-chandizing, several, 



one of the internal points of separa- 
tbn with Scotland, v. 81. 

Admonished how to dispose of part of 
his riches, vii. 3 ; to imitate the 
Spaniards, the beaver, &c. vii. 303. 

Adoration the h^est honour amongst 
the heathens, ii. 62. 

Adrian, a learned prince, ii. 66. 

Adrian de Castello, the Pope^s legate, 
made Bishop of Hereford, iii. 231 ; 
his conspiracy against Leo from a 
prediction of an astrologer, iii. 232. 

Adrian VI. advice to him respecting 
Pasquil, i. 359. 

Adrian, the bounty of his disposition, 
V. 354. 

Adrian, the philoeopher^ answer who 
contended with him, i. 384. 

Advancement in Ufe,ii. 269; of learn- 
ing, notice of, iii. 21 ; of learning, 
Bacon's observations on, vii. 111. 

Adversity, strength of, vii. 9(^ ; Essay 
of, i, 15. 

Advertisement touching holy war, vii 
118; touching churcn oontiovenies, 
vii. 28. 

Advice upon importing foreign goods, 
vi. 443 -y to ministers, vi. 405 ; con- 
cerning Indian wealth, vi. 445. 

Adulteration of metals, vii. 198. 

Advocates, i. 181. 

i£neas Sylvius, his saying of the chris- 
tion religion, i. 402. 

i£sculapius and Circe, exposition of, 
credulity by fable of, ii. 160. 

iCsop's fable of the two sons digging 
for |pold, ii. 44. 

Afllections, efiect upon the minds and 
spirits of men, iv. 504 ; their impe- 
dm^nts to knowledge, i. 304; u- 
quiry touching, ii. 245. 

Affectation. No afiectation in passion, 
i. 133 ; to use studies too much for 
ornament is affectation, i. 167. 

Affidavits before masters of chance/r, 
vii. 289. 
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AfBuence. Omtness too often as- 
eribed to aiHuence of commodities, 
T. 313. 

Agathocles, coDdnct to the captive 
SyracusaDS, i. 378* 

Age and youth nrejudiced, vii. 41. 

Age will not be aefied, i. 1 10 ; enaj on 
youth and, L 142 1 heat in age ex- 
cellent for business, i. 143 ^ Alonzo 
of Arragon's commendation of age,. 
i. 372. 

Ansilana, eicellent though deformed, 
1. 147 ; saying of hit, i. 380 ; called 
Iwne from Penna upon a war against 
SparU by Athens andThebe8,y,315; 
his saying thereon, r. 315. 

Agricultural experiments, vii. 221. 

Agrippina, preference of empire, ii. 88. 

Agues, what wines best for, iv. 11;. 
use of hartshorn in, iv. 350. 

Air, transmutation of into water, iv. 
14, 48 ; diversity of infusions in, 
iv. 11 ; in water, cause of quick as- 
cent of, iv. 12 ; condensatioQ of by 
cold, iv. 17 ; i^ttness to cetrupt^ 
iv. ^7 ; commixture of with flame, 
iw. 18 ; elect of the inspissation of 
the» iv. 498 ', touching the nature of, 
iv. 469 ; flying of unequal bodies in 
the, iv. 417 ; ex])erinient touching 
the coageaKng of, iv. 179. 

Air and water, experiments as to weight 
in, vii. 216. 

Air, and sound, iv. 80. 

Airs, experiment toachins;, v. 411. 

Alhans, to Ae Lord St., from Bucking- 
ham, promising to move his majesty 
to take off the restraint upon his not 
coming within the verge ot the eourt^ 
xni. 36* 

Albans, the Lord St., to a friend, 
believinff his own danger less than 
he fbund it, xiii. 45. 

Albans, the Lord St., to the same hum- 
ble servant, employing him to do a 
good office with a great man, xiii. 46. 

AltoBS, from Lord St., praying that 
the King will let him die out of a 
cloud, and sufier his honours to be 
transmitted, xui. 41. 

Albans, from Lord St., to the King, 
thanking him for his liberty, xiii. 32. 

Albans, iVom Lord St., to the King, 

S raying for a continuanee of the 
Ling's kindness, xiii. 32. 
Albans, Lord St., to a most dear friend, 
in whom he notes an eutireness and 
impatient attention to do him service, 
xiii. 47. 
Albans, Lord St., to the Lord Trea- 



surer Marlborough, expostulating 
about bis unkindness and injustice, 
xiii. 47. 

Albans, to the Lord St., from Bucking- 
ham, promismg to supply his deeay^ 
cables, xiii. 39. 

Albans, to the Lord St, from Buck* 
iagham, touching his book, xiiL 40. 

Albans, to the Lord St., from Buck- 
ingfaam, thanking him for a parabim, 
xhi. 40. 

Albans, to the Lord St, from Bucking- 
ham, touching his application to the 
King, xiii. 40. 

Albans, to the Lord St., from the Bishop 
of Lincoln, upon the orations of Ci- 
cero, Demosthenes, and the works 
of his lordship, xiii. 41. 

Albans, to the Lord St., from the 
Marquis of Buckingham, ex|)ressing 
the King's willingness to see his book, 
but refusioj^ to let him remain in 
London, xih. 33. 

Albans, to the Lord St., from Bucking' 
ham, xiii. 34. 

Albans, to the Lord St, from Bucking- 
ham, concerning York House, xiii. 34. 

Albert Durer, his mode of painting, 
i. 145 ; said that we are beholden to 
him for many of our articles- of foitfa, 
i.409. 

Alchemists fbllow wrong principles to 
make gold, iv. 160 ; meir philoso- 
phy, or the Grecians, all now re- 
ceived, i.252 ; means used by, more 
monstrous than the end, ii. 147 ; 
errors of in forming science, ii. ^. 

Alchemy, white and red, vii. 202 ; 
advantages of to science, ii. 44. 

Alcibiades, of high smrit yet beautiful, 
i. 145 ; advice to Pericles, studying 
how to give in his accounts, i. 358. 

Alcohol, a powder made of, iv. 390. 

Alexander, body of, found, i?. 408; 
Livy's saying of him, i. 268; his 
conquest of Persia, v. 315 ; Liv^'s 
judgment of him, v. 315 ; his opinion 
of the cause of Calitthenes' eloquence 
in bis speeches on the Macedonians, 
V. 339, 360 ; melancholy in his lat- 
ter years, i. 63 ; his conduct at Ar- 
bela, i. 100 ; notjust to detty credit 
to his acts, i. 322 ; his saying of 
CrateruB and Hephsstion, i. 372; 
saying of Antipater, i. 373 ; hb an- 
swer to Parmenio, i. 377, 386; 
cleanliness of, iv. 4 ; an instance of 
excellence in arms and learning, ii. 
15 ; his admiration of Homer, ii. 71 ; 
education of, h. 71 ; preferred learn- 
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intf to empire, n* 71 ; his observation 
lelafing to Dio^Des, ii. 72 ; his wit 
in speeches, ii. 72 ; Cassander's 
subtle answer to, ii. 72 ; his distinc- 
tion between love of him and love of 
the kine, ii. 74 ; answer to Parmenio's 
counsel, ii. 74 ; an instance of the 
conjunction between learning and 
mihtaiy power, ii. 71. 

Alien enemv, law respecting, v. 117. 

Alien friend, may have movable goods 
and personal actions, but not free- 
holdy or leasehold, or actions real or 
mixed, v. 117. 

Alienations, office of compositions for, 
ziii. 364. 

Aliment of man, ii. 159. 

Aliments, change of, iv. 44. 

Allegiance, cannot be applied to the 
law or kingdom, but to tne person of 
the king, v. 144 ; must be uncon- 
ditional, vi. 461. 

Alliance with Holland, vi. 431. 

Almoods, oil of, mixed with spirits of 
wine, vii. 222. 

Alouzo of Arragon, saying about books, 
i. 374. 

Alphonso the Wise compiled the digest 
of the laws of Spain, v. 358. 

Alteration of religion by Elizabeth, vii. 
149. 

Alterations which may be called ma- 
jors, iv. 449. 

Altham, Baron, reverend judge, vii. 267. 

Alva, Duke of, eeneral arrest made by 
him of Englishmen, v. 460 ; a chief 
instrument in the rebellion in the 
north of England, v. 450. 

Amalgamatizing metals, vii. 207,210. 

Amazons, vii. 141. 

Amber, flies get a durable sepulchre 
in, iv. 66. 

Ambition, Essav on, i. 127 ; of man, 
God's first judgment on the, ii. 56. 

Amiens, Spanianis beaten out of, v. 
233, 280. 

Anabaptists, vii. 140 ; revived the opi- 
nion of Henkus, ii. 226 ; religion of, 
vi. 178. 

Anacharns, saying of his, i. 400. 

Analysis. See Notes by the Editor, 
ii. 382—408. 

Anatomy, much deficient, ii. 163. 

Anaxagoras, his j>recept concerning 
truth, i. 261 ; his remark upon the 
Athenians who had condemned him 
to death, i. 386. 

Ancient history only fragments, ii. 109. 

Ancients, inventors consecrated by the, 
ii. 178 ; honours of the, to eminent 



men, ii. 62 ; ooosecrated invenlon 
of arts amongst the gods, ii* 62; 
hoped to prolong life by medicine, 
iii. 75; wisdom of the, iii. 2—40; 
took up experiments on credit, iv. 23. 

Andrada, Manuel, a Portuguese, re- 
volted from Don Antonio to the King 
of Spain, v. 295 ; advertises Men- 
doza that he had won l>r. Lopez to 
the King of Spain's service, v. 296 ; 
Lopez's secret conference with him, 
V. 296 ; got ont of prison by Lopez, 
V. 296 ; brings I^pez « jewel uom 
the King of Spain, v. 296 ; moves 
Lopez to poison Queen Elizabeth, 
V. 297 ; goes to Calais and writes 
to the Count de Fuentes, v. 298. 

Andrews, Bishop, vii. 1 12. 

Angels, worship of, ii. 130. 

Anger, Essay on, i. 184 ; causes of, 
i. 185 ; makes dull men witty, Irat 
keeps Uiem poor, i. 412 ; efibcts of, 
iv. 378. 

Animate bodies and plants, difiSerance 
between, iv. 280. 

Annals and journals, their use, ii. 113. 

Annihilation, impossibility of, iv. 65. 

Anointing, experiment touching, iv. 
391. 

Answers, if insufficient, defendant to 
pay costs, vii. 286 ; to bills in Chan- 
cery, vii. 286. 

Ant, lis character, i. 71. 

Antalddas, his answer to an Athenian, 
i.386. 

Ante nati and post nati of Scotland, 
V. 23, 24, 60, 79, 82. 

Antigonus, answer and sayings of, i. 
377, 386. 

Anli.masques, their composition, i. 1 30. 

AntimoDY, as to dissolving, vii. 205. 

Antinomis, oontraiy cases to be noted 
in reducing the common law, v. 848. 

Antiochia, wholesome air of, iv. 503. 

Antiochus, his incitement to Prusias to 
war against the Romans, v. 246. 

Antipathy and sympathy of men*8 ni- 
rits, iv. 534 ; secret virtue of, iv. 517, 
534. 

Antiquity, overweening afiection for, 
ii. 46; like Fame, head muffled, 
ii. 109 ; Lord Clarendon's essay on 
the respect due to, v. [xvii.j ; law 
of, vii. 64 ; the uttermost, is like 
fame, that muffles her head and tells 
tales, i. 268 ; admiration of an im- 
pediment to knowledge, i. 306. 

Antipater, of all Alexander's lieute- 
nants, wore no purple, i. 373 ; his 
sayings of Denaaes, i. 375. 
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Antisthenet' opmion what was most 

necesaaiy, i. 401. 
Aatitlieta» examples of, ii. 214. 
Antoninus Pius, a learned prince, ii. 67. 
Antonio, King, mortal enemy to the 
King of Spain, v. 293 ; his retinue, 
therefore, free from all suspicion of 
conspiracy against Queen Elizaheth, 
▼. 293 ; yet suspected by some of 
her majesty's counsel, v. 294. 
Antonio, Don, enterprise to settle him 
in the kingdom of Portugal failed, 
V. 268. 
Antonius, Marcus, transported by love, 

i. 31. 
Antonius' mind weakened by the Egyp- 
tian soothsayer, iv. 504. 
Ants, instinct of, iv. 367. 
Antwerp, English merchants spoiled 
and put to their ransom at the sack 
of, V. 449. 
Anytus' accusation against Socrates, 

ii. 15. 
Apelles, his mode of painting, i. 146« 
Ape's heart, what good for, iv. 523. 
Aphorisms, the wa^ of delivering an* 
cient wisdom, ziii. 140 ; the pith of 
sciences, ii. 203 ; knowledge when 
in, is in growth, ii. 48. 
Apollonius's judgment of Nero, vi. 40 ; 
reason for Nero's overthrow, delight 
in solitude, i. 87. 
ApoUoniua of Tyana, iv. 487. 
Apophthegms, i. 348 ; account of, i. 

xxxiii. ; loss of CsBsar's, ii. 119. 
Apothecaries, how they clarify syrups, 

IV. 4. 
Apology for the earl of Essex, vi. 245. 
Apparel, vanity in should be avoided, 

VI. 444. 
Appendices to knowledge of the soul, 
ii. 170; division of, divination, fas- 
cination, ii. 171 ; of history, ii. 118. 
Appetite, or will of man, ii. 219. 
Appius Claudius transported by love, 

1. 31. 
Arbela, the number of the Persians at, 

i. 100. 
Archidamus's answer to Philip of Ma- 

cedon, i. 391. 
Arch traitor Tyrone, the, vi. 304. 
Archetype, the dignity of knowledge 

is to be sought in the, ii. 53. 
Ardes, Spaniards beaten out of, v. 233, 

280. 

Ar^ments in law, xiii. 239. 

Anstippus, answers of his, i. 370, 372, 

389, 390, 404 ; answer as to the 

morigeration of learned men, ii. 33. 

Aristotte, ii. 141, 187, 188, 193, 196, 

221, 230, 242, 248, 249, 253; school 



of, i. 290 ; put all his opinions 
upon his own authority, i. 320 ; full 
of ostentation, i. 176 ; goeth for the 
best author, i. 223 ; character of, 
i. 224 ; admired the invariableness 
of the heavens, i. 253; saith our 
ancestors were gross, i. 269; re- 
marks concemiog the prolongation 
of life, iv. 36 ; opinion of tM co- 
lours of feathers, iv. 3 ; advice in 
consumptions, iv. 34 ; framed new 
words in contradiction to ancient, 
wisdom, ii. 132 ; mentions the an- 
cients only to confute them, ii. 132 ; 
took the right course for glory in re* 
proving tM more ancient philoso* 
phers, li. 132 ; inquiry in pbysioff- 
nomy, ii. 155 ; error in mixmg phi- 
losophy with logic, ii. 49 ; his sparing 
useof ieip^ned matter in histoir, li. 43 ; 
observation on the power of the mind 
and reason, ii. 174; emulation of, 
ii. 209; followed the example of 
Alexander in conquering all opmioiw 
as the other all nations, ii. 133. 
Armada, ill success of the Spanish, 
V. 231 ; account of it, v. 262, 263. 
Arms, the importance of to nations, 
i. 104, 105; flourish in the youth 
of a state, i. 193; and learning, 
comparison of in advancbg men, 
U.84. 
Arragon, united vrith Castile^ but not 
naturalized, v. 66 ; its rebellion sup- 
pressed, and subsequent incorpora* 
tion with Castile, v. 65, 
Arthur, King, ii. 146. 
Art, duty of to exalt nature, ii. 1 79 ; of 
memory, visible imagM in the, iv.616. 
Articulation of sounds, iv. 106. 
Arts, military, flourish most while vir* 
tue grows, ii. 169 ; liberal, flourish 
when virtue is in state, ii. 169; 
voluptuary, flourish when virtue de* 
clines, ii. 169 ; history of, deficient, 
ii. 102. 
Arts and methods, error of over early 

reduction of science into, ii. 48. 
Arts, intellectual, are four. Invention, 
Judgment, Memory, Tradition, ii. 
176. 
Arts and sciences, invention deficient, 
ii. 176; their flourishing condition 
under the reign of King James, vi.69* 
Arts of judgment, ii. 186. 
Arundel and Surrey, Earl of, from 
Lord Bacon, mentioning his being 
taken ill and staying at his house, 
xu. 274. 
Ashton, Abdy, chaplain to the Earl of 
Essex, vi. 355. 
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AsseftMm and proof, H. 304. 

Astrlngcats, a catalogue of diflbrent 
sorts, hot and cold, vii. 230 ; par- 
gative, vii. 232. 

Astrologers, means ased by, nore mon* • 
strous than the end, ii. 147. 

Astrologers' judgment diat the King 
of France should be killed in a duel, 
i. 124. 

Astrology, Chaldean, ii. 171. 

Astronomer, nredictions of, ii. 171. 

Astronomy, theory of, ii. 161 ; extm- 

■ plified in the Book of Job, ii. 57. 

Atalanta and the p[plden ball, ii. 52. 

Alalanta, or gain, ni. 66. 

Atheism, learned men and times in- 
cline to, ii. 12 ; superficial know- 
ledge of philosophy incKne tiie mind 
to, ii. 13; learned times have in- 
clined to, ii. 8 ; caused b^ ignorant 
preachers, vii. 86 ; meditations upon, 
I. xziii 215 ; their disposition light, 
i. 217 ; Essaj of, i. 53 ; never per- 
turbs states, 1. 57. 

Athens, poisoned capital offenders, iv. 
296 ; their Sexviri standing coromis-^ 
sioners to watch the lavrs, v. 344, 357. 

Athletique, ii. 168; philosophy xela- 
ttBg to not in^ired, ii. 168. 

Atlantes, new, ii. 323. 

Atlas, ii. 187. 

Atmosphere, artificial,in New Atlantes, 
tt. 367. 

Attachment for not answering, vii. 278. 

Attsmus, the start of in Epieurus, a 
frivolous shift, i. 22(K 

Attorney, and solicitor general should 
net be ignorant in things though un-^ 
connected with their profession, vi. 
416. 

Attorney |;eneral^ place and commis- 
sion, vii. 309. 

Attorney general, abuse of to Mr. Ba- 
con, vii. 338. 

Attraction, by jiimilitude of substance, 
iv. 37 1 ; experiment touching, iv. 478 ; 
experimental remarks on, vii. 225 ; 
by simiKtude of substance, iv. 477. 

Attractive bodies, if in small quantities, 
vii. 225 ; observations on, vii. 225. 

Audibles and visibies, consent and dis- 
sent between, iv. 130. 

AueustiB, St., his comparison of net- 
tfes, vii. 261 ; compaurison used by, 
vi. 7. 

Attgustins, order of, vii. 374. 

Augustus Cssar, his saying of his two 
daoffhters and grandson, i. 402 ; his 
deaUi, i. 7 ; policy attributed to him 
by Livia, i. 17 ; his friendship to 
Agrippa, i. 89 ; of a reposed nature. 



i. 142 ; of hi^ s|urit, yet beanttfnl, 
i. 145 ; saymgs and letters of his, 
i. 372 ; character of, iii. 489 ; in 
hia youth afiecting power, iiL 490 ; 
in his middle age affecting £gmitj, 
iii. 490 ; in age, ease aind pkuare, 
iii. 490 ; in his decline bent to me- 
moiy and posteri^, iii. 490; treads 



tories of Julius Cesar, t. 400. 

Auripigment and copper make red al- 
chemy, vii. 202. 

Austria, Don John of, lost his vepnta- 
tion at Rimenant, v. 258. 

Authority of two kinds, iv. 510. 

Authors should be consuls and not 
dictators, ii. 44. 

AveUaneda, the Spanish admiral, aeta 
upon the English fleet, after the etk" 
toprise of Panama, v. 277 ; coimea 
ottwith loss, V. 277 ; his boastings 
V. 277. 

Aviaries, i. 160. 

Axe, in case of felony, whether to be 
carried before the prisoner, viL 410» 

Babylon, the excellence of its sit»a> 
tion, V. 335 ; the city of estate in 
Persia, v. 335 ; Alexander 4he G*eat 
chose 'it for his seat, v. 335 ; aller- 
wards Sekucua and his descendamta, 
V. 336 ; its greatness in the timea of 
die kings of Pardiia, ▼. 336 ; of the 
successors of Mahomet»v. 336; and 
at this day Bagdad's greatness, ▼. 336. 

Bacon, Anthony,, emsue dedicatorie of 
die first edition ot the Essays to hiaa, 
i. vi. 

Bacon,, his value for the oonectioDa 
of unlearned men, iii. 22; love of 
femiliar illustration, iu. 99; died 
9th ApriU 1626, v.ii. ; speech in the 
house of Commons touching tim ge- 
neral naturalization of the Scottmh 
nation, v. 47 ; the umon of lawa. 
with Scotland,, v. 75 ; his argument 
in Caloin's case, the post nati of 
Scotland, v. 106; accouat of kts 
works, vii. 116; o|iinion of the N4>- 
vum Ofganum, vn. 115 ; to the 
judges, vii. 409 ; obaervations on the 
Advancement of Learning, vii. 115 ; 
most inclined by nature to the study 
of arts and sciences, vii. 253 ; his 
sayings, i. 357, 363, 365, 401, 402, 
412, 414, 415 ; thought it wisest to 
keep way with antiquity, ntqua ad 
aras, ii. 133; letter to the King 
noting his History of Henry Vii. 
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iii. 15, 16 J lifs in Biographia Britan- 
nia, iii. 7 ; notice of his Essays by 
Rowley, iii. 16. 
Bacon, sir Nicholas, answer to Queen 
Elizabeth respecting the monraoly 
Ucenaes, i. 350 ; the littleness of his 
house, i. 380 ; abused in a libel in 
1592, V. 461 ; his character, v. 461. 
Bacon, Friar, his head, vi. 263 ; Ua- 

dition about, iv. 402. 
6affg*8 case, Sir E. Coke's answer to 

the objections in, vii« 376. 
Ba^'s case, vii. 458. 
Balaam's Asa, author discovered, vii. 

389. 
Balance of Europe keptby Henry VIII. 

Francis I. and Charles V. v. 249. 
Ballaid, his confession showed that all 
priests were acquainted with the in- 
. tended inyasion of England, v. 432. 
Baltimore, in Ireland, yielded by the 
Spaniards by the treaty of Kinsale, 
V. 275. 
Banishment, vii. 113. 
Bankrupt, commission of, when grant- 
ed, vii. 29.4. 
Baptism, vii. 82. 
whary, pcactice of getting fresh water 

in, iv. 1. 
Bark, as to the removal of fiom trees, 

iv. 301. 
BarUey, Sir Richanl, Earl of Essex's 

keeper, vi. 320. 
Barley, ezperiineBts touching, iy. 298. 
Baronius, Cardinal, annals of, vii. 390. 
Barrels, sounds produced on full or 

e«^yty, iv. 104. 

Barrow, a BrowDist,hi80onduct,v.411. 

Barton, Eliz., named the maid of Kent, 

her treason againsi Henry VUl. 

vi. 461. 

Base counadlon^ repiesented by Tel- 

lus, iii. 6. 
Baailisk hillelh by aspect, iv. 499. 
Baas and treble strings, sounds of, iv. 

98, 100, 102. 
Bales, his plea on imporU and exports, 

vi. 46. 
Bath, or fomentation, vu. 237 ; mineval, 

iLl67. 
Bathine, eiqperiment touching, iv. 391 ; 
be^U and electa of, iv. 386; 
aaMMw ihe Romans, iv. 391. 
Beads, difieKent sorts of, iv. 518. 
Beais glow fat by sleep, iv. 35. 
Beauty, ii. 168 ; helps towards, iv. 16 ; 
of Eiirahelh, vii. 165 ; Essay oo, 
i. 144. 
Beaver, admonition to imitate the, vii. 
303. 



Beemhaven yielded by the Spaniards 
at the treaty of Kinsale, v. 275. 

Bees, instinct of, iv. 367 ; humming 
of, what, iv. 99 ; longevi^ of, iv. 366. 

Behaviour, i. 171. 

Belief, of Bacon, vii. 21 ; what work- 
eth, iv. 508 ; and worship, wants of, 
vii. 30. 

Believing Christian, characterof, vii. 2 1 . 

Bell metal, vii. 191, 202. 

Bells, motion of pressure upon, iv. 6 ; 
chiming of, iv. 96. 

Beneficence of Elizabeth, viL 153. 

Beoe6ces, value of, how regulated, 
vii. 405. 

Bettenham, Mr, opinion of riches, i. 404. 

Bertram, a muraerer and suicide, vii. 
356. 

Bias, his advice to dissolute mariners 
praying in a tempest, i. 357 ; a pre- 
cept of his, i. 388, 399 ; his precept, 
ii.289. 

Bill of review, viL 273, 274. 

Bills, if too long, counsel to be ined 
for pasnng, vii. 285 ; for what coun- 
sel punishable, vii. 285. 

Biography, iiL 44. 

Bum, saying of his, L 357, 401. 

Birch's translation of Bacon^ praise of 
Prince Henry, iii. 491. 

Bird-witted children ought to be taught 
mathanatics, ii. 217. 

Birds, time of growth of, iv, 401 ; 
quackneeslof motion in, iv. 354 ; imi- 
tate sounds, iv. 124 ; the nature of, 
iv. 399 ; of paradise, feetless, vi^ 15. 

Birth, acceleration of, iv. 173. 

Bishop by deputy, vii. 74. 

Bishop of Wmchester, letter to, iii. 21 . 

Bishop Andrews, vii. 112. 

Bishops, government of, vii. 70 ; err 

in resisting reform, vii. 49; viftues 

of, vii. 38 ; translation of, vii. 320 ; 

government, sole enor of, vii. 71. 

Blackwater, defeat of the English by- 

the Irish rebels at, v. 274. 

Bladder and water, weight of, vii. 2)8. 

Blood, stanching of, iv. 43; insects 

without, iv. 365 ; saltness of, iv. 297 ; 

commixture of, viL 224. 

Blows and bruises, experiments en, 

iv.467. 
Bhiot, Sir C. inatintor of tieaaous, 
vi. 315 ; wounded in an encounter 
between Sir J. Luson and the Earl of 
Essex, vi. 340 ; confession of, vi . 360 ; 
first confession of, vi. 378 ; confes- 
sion of, vi. 391 ; speech of, at his 
death, vi. 393 ; asks forgiveness of 
Raleigh, vi. 394. 
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Bodies, fttraining one through another^ 
iv« 1 ; sepaiations of, by weight, 
iv. 7 ; experiments on the motion of 
upon their pressure, iv. 4 ; contrac- 
tion of in bulk, by mixture of liquid 
with solid, iv. 23 ; imperfectly mixed, 
. iv. 447 ; induration of, iv. 51, 55 ; 
appetite in union of, iv. 143; bu- 
ruus or infusions of in the earth, 
iv. 187 ; efiect of winds on men's, 
iv. 189 ; which do not draw, vii. 225 ; 
that are borne u^ by water, iv. 409 ; 
conservation of, iv. 406 ; of Alexan- 
der and Numa found after their 
death, iv. 408 ; experiment touch- 
ing the supematation of, iv. 417; 
preservation of, iv. 421 ; touching 
the fixation of, iv. 423 ; insen- 
sible perception in, iv. 426 ; touch- 
ing hard and soft, iv. 453 ; liquifi- 
able, iv. 450 ; concretions and dis- 
solutions of, iv. 452 ; pneumaticals 
in, iv. 452 , characters of, iv. 454 ; 
ductile and tensile, iv. 454 ; fragile 
and tough, iv. 451 ; diffisrent ones 
which draw, vii. 225. 

Body, commandment of the mind over 
the, ii. 174 ; power of the imagina- 
tion on the, ii. 157 ; good of, health, 
beauty, strength, pleasure, ii. 158 ; 
exercise of the, iv. 147 ; paintings 
of the, iv. 390 -, how to be re^lat»l 
before the use of pui-gatives, iv. 42 ; 
experiments touching the postures of 
the, iv. 387 ; impressions on by pas- 
sions of the mind, iv. 376 ; against 
the waste of by heat, vii. 228. 

Body and mind, action of on each 
otner, ii. 156, 

Boiling, swelling, and dilatation in, 
iv. 463. 

Boldness, Essay of, i. 37. 

Bona Notabilia, vii. 406. 

Bones, experiments touching, iv. 395. 

Bonham, Dr. his case, vii. 458. 

Bonham's case, answers of Lord Coke 
to objections in, vii. 373. 

Boniface 8th, I^hilip the Fair's treat- 
ment of, vi. 457. 

Books, distinction in their use, i. 167 ; 
ffood one's true friends, vii. ^06; 
friend always to be found in good 
books, vii. 306; of policy, ii. 114; 
dedications to, ii. 32. 

Border court, proposal for establishing, 
V. 21. 

Borgia, Alexander, saying of the 
French, ii. 149. 

Bounty, a regal virtue, i. 197. 

Bow, the Parthians', vi. 81. 



Bracelets, to comfort spirits, iv. 518. 
Brain, dried and strengthened by per- 
fumes, iv. 499. 
Brand, Sebastian, famous book of, vii. 

380. 
Brass, weifffat of in water, vii. 220 ; 

what made of, vii. 202 ; and iron, 

union of, vii. 188. 
Bravery stands upon comparison, i. 

175. 
Breakfost, preservative against gout and 

rheums, vii. 227. 
Breeding cattle, vi. 436. 
Brehon laws, one of the roots of the 

troubles in Ireland, v. 194. 
Brest, Spaniards get footing at, and 

expelled from, v. 233, 280. 
Bresquet, the jester's answer to Fiands 

I., i. 393. 
Brewing, speculation of, in Turkey, iv. 

373. 
Briareus, fable of, L 50. 
Bribe accepted by Lord C. Bacon in 

Mr. Hansbye's cause, vii. 437 ; Loid 

Chancellor accepts, in the cause of 

Sir R. Egerton, vii. 432. 
Bribeiy, vii. 114. 
Brimstone and quicksilver, where found, 

vii. 205. 
Britain, vii. 183 ; discourse on the true 

greatness of, v. 311 ; great stren|th 

at sea, one of the principal downes 

of, i. 108. 
Brittany, valour of the English at some 

encounters in, v. 276. 
Brittle and tough metals, vii. 206. 
Bromley, Mr. Solicitor, his answer to 

Justice Catline, i. 361 ; 
BromW's report, vii. 356. 
Broth, how to make nourishing, iv. 29. 
Brown, Dr., his answer to Sir £. Dyer's 

narration of Kelly's making gold, i, 

Brownists, dissensions in the church 
created by them, v. 409 ; account of 
them, V. 411. 

Bruises and blows, experiments on, iv. 
467. 

Bubbles, forms of, iv. 12. 

Buckhurst, Lord stevrard, in commis- 
sion at Uie trial of Earl of Essex, vi. 
343. 

Buckingham, Bacon's letterto, noticing 
his history of Henry VII. iii. 14, 15 ; 
letter to the Earl of, from Lord Coke, 
vii. 378 ; letter from, to the Loid 
Chancellor, vii. 434 ; letter to, from 
Lord C. Bacon touching Sir W. 
Raleigh, vii. 444; leUer from, to 
the Lord C. Bacon touching Sir F. 
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Englefyld's case, vii. 440 ; to Lord 
C. Bacon touching Mr. F.Foliambe's 
case, vii. 443 ; letter to the Lord C. 
Bacon from, touching Mr.Hansbye's 
case, Yu. 437 ; letter from, to Lord 
C. Bacon, touching Dr. Steward, vii. 
445 ; letter from Sir F. Bacon to the 
king touching his majestv's defence 
of, vii. 423 ; letter to the Earl of, 
touching the commendams, vii. 430 ; 
letters from, to the Lord Keeper, vii. 
431. 
Buckingham, Duke of, dedication of 

essays to, zli. 
Building, in the new plantations in Ire- 
land, not to be sparsim but in towns, 
▼.183 ; observations on, v.l95 ; essay 
on, i. 147 ; men build stately sooner 
than garden finely, i. 153. 
Bullen, Queen Anne, message to the 

king when led to execution, i. 351. 
Burchew wounds a gentleman instead 

of Sir Christopher Hatton, v. 462. 
Burgfaley declares the Earl of Essex 
traitor, which causes a diminution 
of his troop, vi. 338. 
Burials in earth, experiment on, iv. 

187. 
Burleigh, Lord, attacked in a libel ]>ub- 
lish^ in 1592, v. 389 ; observations 
tbereon,v. 390 ; never sued any man, 
raised any rent, or put out any te- 
nant, v. 458. 
Burning classes, iv. 79. 
Burrage, leaf of, its virtue, iv. 9. 
Business, affected dispatch most dan- 
serous to it, i.83 ; time is its measure, 
1. 83 ; its three parts, i. 85 ; an ab- 
surd man better for than an overfor- 
mal man, i. 86 ; set straight by good 
counsel, i. 95 ; character and errors 
of young men in, i. 143 j of old men 
in, i. 143 ; choice of men in, i. 161; 
to be too full of respects is a loss in 
business, i. 172 ; in courts it is an 
easier matter to give satisfaction, 
than to do the business, i. 279 ; first 
prepared, ripened by de^^rees, vii. 
310 ; like ways and why, i. 402. 

Cabinet of knowledge, ii. 219. 

Cadiz taken by the Earls of Essex and 
Nottingham v. 271. 

Cairo, ]>lagues in, iv. 393. 

Cain, his envy towards Abel, i. 27. 

Cain and Abel, contemplaUon and ac- 
tion figured in, ii. 55. 

Calais, Spaniards beaten out of, v. 233, 
280 ; kept by us 100 years after we 
lost the rest of France, why so long 



kept and why taken, v. 318 ; overtures 
of peace broke off upon the article of 
the restitution of Calais, v. 444 ; in 
the possession of Spaniards, vi. 79. 
Calanus, the Indian, his advice to 

Alexander, v. 335. 
Calcination of metals, vii. 206, 210. 
Callisthenes' praise and dispraise of the 
Macedonian nation, v. 339, 360; 
mode of becoming famous, i. 378. 
Calore et f rigore, Db, the rudiment of 
the affirmative table in the Novum 
Oiganum, i. xxxi. 
Calves of the legs how to form, iv. 16. 
Calvin's case, air F. Bacon's argu- 
ment in it, V. 106. 
Callendar of things not invented, ii. 
148 ; supposed impossibilities, ii. 
148 ; discoveries leading to inven- 
tions, ii. 148 ; popular errors, ii. 150 ; 
of inventions, now extant, ii. 148. 
Canals, making profitable, vi. 435. 
Candles, how to make them last, iv, 

185. 
Cane, the properties of, iv. 301. 
Cannibalism, vii. 142. 
Cannibals in the West Indies, iv. 14. 
Capital offence to conspire the death of 
a counsellor of state, law contrived 
by the chancellor, iii. 225. 
Capital offenders, how the Athenians 

punished by poison, iv. 296. 
Captains, promotion of, vi. 430. 
Cardamon, or water cresses, iv. 174. 
Cardan^ saying of, vii. 306. 
Cardinal, meaning of, vii. 73. 
Cards and dice, when to be used, vi. 

450. 
Cares, meditation on the moderation 

of, i. 207. 
Carew, Sir George, iii. 46 ; President 

of Munster, v. 274. 
Carlisle, state of, vii. 374. 
Carneades, Cato's conceit of the elo- 
quence of, ii. 14. 
Carvaiall, Francis, sayings of his, i. 

383. 
Cartels of the pope of Rome, vi. 452. 
Carthagena, taking of, by Drake, v. 

261. 
Case, Low's, of tenures, xiii. 269 ; of 
revocation of uses, xiii. 280 ; of im- 
peachment of waste, xiii. 252. 
Cassander's subtle answer to Alexan- 
der, ii. 73. 
Cassandra, iii. 1. 
Cassius, a witty answer of his to an 

astrologer, i. 377. 
Cassytas, an herb growing in Syria, iv. 
304. 
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CastlefaaTen, yielded to the Spaniards 

at the treaty of Kinsale, v. 275. 
■Cateaby, his attainder, iii. 1 19. 

Caterpillart, experiments touching, iv. 
384. 

Catharine of Spain married to prince 
Arthur, iii. 374. 

Catholics, vii. 170. 

Cato, Major, Livy's description of him, 
i. 136 ; sa^ng of, i. 383, 385. 

Cato's conceit of the eloquence of Car- 
neades, ii. 14 ; punishment of, for 
his blasphemy against learning, ii. 
22 ; satire of the Romans, ii. 256 -, 
his foresight, iii. 2; his saying c^ 
sheep, vi. 19. 

Cato tne elder, his saying of the Ro* 
mans, i. 355 ; on his having no sta- 
tue, i. 400 ; saying of, i. 402. 

Categories, ii. 189. 

Cattle, breeding of, pro6table, vi. 436. 

Causes, physical, knowledge of, new, 
ii. 145. 

Cantharides flies, expriments on, iv. 
385; fly poison, VI. 190. 

Caves, in Solomon's house, ii. 365. 

Cnsar, (Julius) iii. 480 ; an instance of 
military greatness and learning, ii. 
15 ; wit in his speeches, ii. 77 ; noble 
answer to Meteilus, ii. 78 ; Apoph- 
thegms, loss of, ii. 1 19 ; excellence 
of bis learning declared in his wri- 
tings, ii. 75; an instance of con- 
innction of military excellence and 
learning, ii. 76 ; ambition, ii. 284 ; 
his contempt of Cato, ii. 286 ; say- 
ing of, ii. 269 ; raised no buildings, 
iii. 481 ; enacted no laws, iii. 481 ; 
avoided envy by avoiding pomp, iii. 
483 ; well read in history, expert in 
rhetoric, iii. 487 ; by his address to 
his mutinous army appeased their 
sedition, i. 379 ; his saying of S]rlla, 
i. 379 ; his reply when saluted king, 
i. 390; his conduct to Meteilus the 
Tribune, i. 398 ; a remark of his in 
his book against Cato, i. 404 ; did 
greater things than the wits feigned 
King Arthur or Huon of Bourdeaux 
to have done i. 283 ; did himself hurt 
by a speech, i. 52 ; bis friendship for 
Decimus Brutus, i. 89 ; his speech 
to the pilot in the tempest, i. 137 ; 
took Pompey unprovided by giving 
out that his soldiers loved him not, 
i. 195 ; his saying of Pompey, i. 81 ; 
of Piso wrote a collection of Apoph- 
thegms, now lost, i. 348 ; knowleage 
of getting water upon the sea coast, 
iv. 1 ; imitation ofSylla, only in re- 



forming the laws, v. 356 ; witty say- 
ing of, i. 359 ; lovers of, iii. 49. 

Ciesar, Augustus, his dissimulation, ii. 
285. 

CsBsar Borgia's treachery to the lords 
at CinigagUa, and Pope Alexander's 
remark on it, i. 352. 

Cssars, lives of, iii. 1. 480. 

Coelum's exposition of fable, iii. 35. 

Coelum, or beginnings, iii. 35. 

Cecile, Duchess of York, iii. 309. 

Cecil charges Bacon of ill will to the 

. Earl of £ssex, vi. 257. 

Cecil, Sir Edward, his eminent service 
at the Battle of Newport, v. 273. 

Cecil, Sir Robert, his ability, v. 466. 

Celestial hierarchy, degree of, ii. 54. 

Celsus's observation on medicines, ii. 
177 ; his precept for health, ii. 1 1 ; his 
remark on the causes of uses, i. 279. 

Cements, experiment touching, iv. 458. 

Ceremonial laws respecting meats, vi. 
156. 

Ceremonial maeic, ii. 173. 

Ceremonies and respects, essay on, i. 
171. 

Certbrari can only be once in the sane 
cause, vii. 291 ; causes removed by 
speciad, vii. 277. 

Chaldean astrology, ii. 171. 

Chambletting of paper, iv. 392. 

Chamo&pytis, what good for, iv. 534. 

Chamelions, experiment touching, h, 
177. 

Chancellor, Sir Francis Bacon, when 
made, vii. 432 ; rules for a, vii. 244 ; 
his jurisdiction as to writs, vii. 292 ; 
excess of jurisdiction of, vii. 249 ; 
his contrivance of a law to protect 
himself, iii. 225 ; lord deputy, vii. 
74 ; Bacon, to Marquis of Buckiag- 
ham, touching Sir H. Yelverton'S 
sentence, vii. 449. 

Chancery, master's reports in, vii. 249 ; 
court, defects in the practice of the, 
vii. 246 ; court, regulations for prsc- 
tice in the, vii. 246 ; ordinances in, 
vii. 273 ; Lord Bacon's tpeeA on 
taking his place in, vii. 243; not 
restrained by premunire, vii. 312; 
decrees after judgment, vii. 403. 

Change, the three objectiotts to it, by 
intelligence, ignorance, and interest, 
Preface v. p.ix ; desire of, and restless 
natu re of things in themselves, iv. 424. 

Chanteries, Stat. 1 E. vi. c. 14, vii. 376. 

Chaplains of noblemen non-residents, 
vu. 91. 

Character of Julius Cesar, iii. 480; 
of believing Christians, vii. 21. 
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Charcoal, vapour of, iv. 498. 

Chaiiges, judicial, vii. 243 ; judicial, 
upon tlie commisaon for the verge, 
VI. 85. 

CharioU, inveotioD of attrihuted to 
Ericthonius, iii. 55. 

Charitable uses, suits for, vii. 293. 

Chari^, on the exaltation of, i. 206 ; 
what is the height of chari^, i. 207. 

Charles XII. iii. 199 ; state of France 
under, iii. 199; embassy to King 
Heniy, iii. 201 ; invades Brittany, 
iii. 209; marries the Duchess of 
Brittany, iii. 256 ; supports Perkin 
Warbeck, iii. 281 ; his death, iii. 3G0. 

Charies, Prince of Castile, marriage 
with the Princess Mary, iii. 404. 

Charles IX. of France, edict against 
dueb, vi. 113. 

Charles V. melancholy in his latter 
years, i. 68 ; his rigour to Pope Cle- 
ment, vi. 457 ; forced from Isbuigh, 
V. 233, 281. 

Charies the Haidy, his closeness, i. 90. 

Charles, an imperial name, v. 237 ; 
considerations touching a war with 
Spain, inscribed to Pnnce Charles, 
V. 237. 

Charterhouse, advice to the King con- 
cerning, V. 374. 

Chemists, principles where, vii. 205. 

Chesterfield, Earl of, a speech of his, 
v. note C. [v.] 

Children, essay of parents and, i. 21. 

Chilon's remark or kines, friends, and 
finvourites, i. 378 ; of men and gold, 
i. 398. 

China, ordnance used in, 2,000 years, 
i. 192. 

Chineses paint their skins, iv. 390; 
Bkad for making silver, iv. 160. 

Christian, believing, characters of, vii. 
21 ; paradoxes, vii. 21 ; religion, 
^neas S^lvius's praise of the honesty 
thereof, t, 402; church, the, pre- 
served the relics of heathen learning, 
ii. 60. 

Christianity, mjurious effect of Julia- 
nus's edict against, ii. 60 ; consola- 
tion of, vii. 1 12 ; war to disseminate, 
vii. 132 ; afiection of, vii. 32 ; the 
lawyers its most violent opponents, 
V, note N [xx.] ; vii. 144. 

Chnets, when used, iv. 33. 

Church, its government, ii. 315 ; his- 
tory, prophecy and providence, ii. 
116; music, vii. 83; controversy, 
iive errors in, vii. 36 ; controversies, 
vii. 28; pacification, considerations 
on, vii. 60 ; contempt of, punishable, 



vi. 89 ; refonfi, vii. 62 ; fear of the 
subversion of a Just ground for war 
with Spain, v. 230, 238, 255; its 
condition is to be ever under trials, 
V. 410 ; its two trials, persecntioa 
and contention, v. 410; missions, 
vii. 120 ; meditations on the church 
and the scriptures, i. 220 ; preserved 
the books or philosophy ana heathen 
learning, i. 317. 

Chylus, iv. 29. 

Cicero, ii. 184, 260 ; was resolute, 
ii. 19; error in forming sciences, 
ii. 49 ; hi^ idea of a perfect orator, 
ii. 290 ; complaint against Socrates 
for separating philosophy and rheto- 
ric, ii. 153 ; complaint of the school 
of Socrates, i. 273 ; his evidence 
against Clodras disbelieved, and his 
reply to Clodius, upbraidings on 
that account, iii. 355 ; his answer 
to Decius Brutus, iii. 58 ; his speech 
on the law acainst bribeij, i. 390; 
of Rabirius Posthumus, 1. 120 ; of 
Hortensius, i. 144: his fame Waited 
because joined with vanity in him- 
self, i. 176 ; his proof that the aca- 
demic was the best sect, i. 227 ; a 
saying of his to. CsBsar, i. 243 ; an- 
swer respecting an old lady who af- 
fected youdi, i. 358 ; other answers 
of, i. 364 ; reason for the power of 
the Romans, i. 56 ; vii. 113; offac* 
tion, vii. 262. 

Cineas, his questions and advice to 
Pyrrfaus respecting his intended con- 
quests, i. 391. 

Cinnamon and cassia, iv. 288. 

Ciphers, ii. 200. 

Circuit, judges' stay upon, vi. 414. 

Ciroe and i£sculapias, expositiott of 
credulity by fiible of, ii. 160. 

Cistertians, order of, vii. 374. 

Civet, the strength of its perfume«^^ 
i.288. 

Civil law not to be ne^^lected, vi. 421 ; 
history by Bacon, in. 9 ; discipline 
ii. 33 ; history, ii. 109, 113 ; know- 
ledge, ii. 2^6. 

ClarksoD, beginning of his work on 
the slave trade, v. note £ [ix.] 

Clarification, experiment touching, iv. 
405. 

Clarified hippocras, how, iv. 4. 

Clarifying water, syrups, &c. iv. 4. 

Clay countries, vii. 213. 

Cleanliness of Alexander, iv. 4. 

Clearchus, his answer to Falinos, i. 354. 

Clearing by de^^rees better than clear- 
ing at once, i. 97. 
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Clemency of Elizabeth, vii. 153. 

Clement, Pope, his answer to the car- 
dinal, complaining of Michael An- 
gelo*s painting him as a damned 
soul, i. 358. 

Clement VII. an example against irre- 
solttteness, ii. 19. 

Clergy, improper conduct of, vii. 37; 
provision of, vii. 94 ; privileges of, 
reduced, iii. 226; residence by, 
vii. 92. 

Clerks, convict, to be burned in the 
hand, iii. 226 ; of council, choice in, 
vi. 424. 

Clifford, Sir Conyers, disaster of, vi. 
308. 

Clifford impeaches the Lord Chamber- 
lain, iii. 296. 

Clifibrd, Sir Robert, joins in Perkin 
Warbeck's conspiracy, iii. 286 ; won 
over to the king, iii. 299. 

Clinias, in Plato, his opinion of war, 
V. 247, 

Clodius's acquittal and Catullus's ques- 
tion to his jury, i. 354. 

Cloth manufactory, laws regarding, iii. 
388. 

Cloves, power of on water, iv. 49. 

Clouds mitigate the heat of the sun, 
i.326. 

Coflee, effecto of, iv. 389. 

Co^tation, words the image of, ii. 396. 

Com of Pope Julius, vi. &6, 

Coins, one of the external points of 
separatbn with Scotland, v. 26. 

Coke, expostulation to Lord Chief Jus- 
tice, vu. 296 ; book wise, but com- 
paratively ignorant of men, vii. 298 ; 
admission of his great legal know- 
ledge, vii, 298, 302 ; his faults in 
pleading shown, vii. 299 ; his faults 
exposed, vii. 299, 300 ; his too much 
love of money, vii. 300 ; advice to, 
as to chanty, vii. 300 ; plainly told 
how he fci his money, vii. 303 ; de- 
fence of judges; letter to the King 
concerning commendams, vii. 331 ; 
his singleness of conduct in the case 
of commendams, vii. 335; abuse 
offered to Mr. F. Bacon in the £x- 
che<}uer, vii. 338 ; reasons for pro- 
motmg to Lord Chief Justice of the 
King's Bench, vii. 340; Reports, 
character of them, v. 342 ; obligation 
of the law to, v. 342 ; censure of 
his Reports, vii. 342 ; commanded 
to forbear sitting at Westminster, 
vii. 344 ; sequestered from the table 
of the circuits, vii. 346 ; reports ex- 
purging of, vii. 346 ; his behaviour in 



churchailairB, vii. 350; not changed 
by b^ng made one of the king^s 
council, vii. 351 ; his corrections in 
his Reports scorn rather than satis- 
faction to the king, vii. 352 ; justi- 
fication of his imports, vii. 352; 
removed from King's Bench, vii. 352 ; 
answen to objections taken to paits 
of his Reports, vii. 373 ; saying of, 
i. 379 ; his opinion of Lord Bacon's 
instauratio magna, vii. 380 ; a paper 
on laws designed against, vii. 401 ; 
Sir Francis Bacon confesses he was 
sometimes too sharp to Sir Edwud, 
vii. 425 ; questions demanded Uracfa- 
ing the Keports of, by the king*s 
commandment, vii. 457; answers 
to questions put upon his reported 
cases, vii. 459, 461, 464 ; Reports, 
faults in, the acts of courts, vii. 348. 

Cold, effects of, i. 332, 334; condens- 
ation of air by, iv. 14; cause of 
taking, iv. 27; prohibits putreftc- 
tion, iv. 167 ; on the production of, 
iv. 45 ; the sun magnetical of^ iv. 47 ; 
causes of, iv. 46, 47 ; mortification 
by, iv. 416. 

Colleges and schools to be encouraged, 
vi. 411. 

Colic, cure for the, iv. 522. 

Colieni, Admiral, his advice to Charles 
IX. to war against Flanders, v. 350. 

Colonies, how to be formed, vi. 438 ; 
management of, vi. 437 ; what first 
to be done in, vi. 440 ; how to be 
governed, vi. 439; customs and 
rents to the kin^ from, vi. 441 ; how 
to choose for, vi. 440. 

Colonization must be voluntary, vi. 441. 

Colours, which show best by candle 
light, i. 130 ; of good and evil, frag- 
ment of, i. 223 ; have little neceasi- 
tude with the properties of things, 
i. 288 ; producing hair of divers, 
vi. 58 ; of fieathers, what causes the 
difierent in birds, iv. 3; of |[ood 
and evil, account of the publications 
of, xxiv. 

Combat, trial of right by, Spanish cus- 
tom, vi. 1 18. 

Comets, have power over the mass of 
things, i. 188 ; causes and efiects of 
heat, i. 325. 

Commendams, to the King about, vii. 
307 ; evils of, vii. 95. 

Comnenus, Emanuel, poisoning of the 

• air by, iv. 496. 

Commentaries and annotations, ii.315. 

Commerce, considerations respecting. 
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Commission, of bankrupt, when grant- 
ed, vii. 294 ; for examination of wit- 
nesses, when to be discharged, vii. 
291 ; a constant one given to honest 
men subordinate to the council board, 
suggested, tL 437 ; of suits, advice 
to the King for reviving, vii. 428. 

Commissions, as to suits for, vii. 293, 
294 ; to examine witnesses, vii. 287. 

Commissioners, report on, v. 44. 

Common, as to inclosiug, vi.435. 

Common law, when it controls acts of 
parliament, vii. 373. 

Common laws, elements of the, xiii. 
131. 

Common Serjeant, answer of to ques- 
tions respecting the criminal law, v. 

Common Prayer, swerving from in di- 
vine service, punishable, vi. 90. 
Common place books enumerated, ii. 

194. 
Commons, House of, their power, vi. 
420 ; to represent, not personate, the 
people, vL 72 ; speech on grievances 
of, vi. 23. 

Commonwealth, nature of, first seen in 
a family, iu 105 ; Plato's, vi. 72. 

Compound metals now in use, vii. 201 ; 
fruits and flowers, iv. 226. 

Composts, difierent sorts of, for ground, 
iv. 275. 

Compositio, its difference from mistio, 
V. 8 ; one of the internal points of 
separation with Scotland, v. 31. 

Compression of bodies, iv. 4. 

Concoction, experiment touching, iv. 
447. 

Concord, to discord, iv. 72. 

Concords, perfect or semiperfect, iv. 70. 

CoDcretion of bodies, iv. 452. 

Conference makes a ready man, i. 168. 

Confession of faith, vii. 10. 

Confirmation, vii. 82. 

Confusio serii et joci, vii. 33. 

Conquest, effects of, vii. 180. 

Consalvo, answers of, i. 381, 388. 

Consent, touching cures by motion of, 
iv. 40. 

Conservation of bodies, vi. 406. 

Considerations on church pacification, 
vii. 61. 

Consolations of Christianity, vii. 112. 

Conspirators, Elizabeth's conduct to, 
vii. 151. 

Constantinople, the excellence of its 
situation, v. 336. 

Constable, Sir John, dedication of es- 
says (edit. 1612) to i. xi. 

Constables, office of, xiu. 356. 
VOL. XIII. 



Consumption, drink for, iv. 30, 31. 
Consumptions, Aristotle's advice in, 

iv. 34. 
Contemplation, and action, ii. 225; 
of God's creatures produceth know- 
ledge, ii. 12 ; and action figured in 
Abel and Cain, ii. 65 ; man's exer- 
cise in Paradise, ii. 55 ; and action, 
union between, ii. 50, 52 ; of nature, 
men have withdrawn from, ii. 49. 
Contempt, puts an edge upon anger, 

i. 185. 
Contempts, as to taking away posses- 
sion for, vii. 248 ; on force or ill 
words, vii. 289 ; imprisonment for, 
vii. 290. 
Contentions, learning, ii. 34, 38. 
Contraction produces cramp, iv. 519. 
Contributions, against, vii. 404. 
Controversies, church, vii. 28. 
Controversy, mind, state of, vii. 59; 

church, errors in, vii. 36. 
Conversation, ii. 257 ; vii. 74 ; short 
notes for civil, i. 430 ; its wisdom, 
ii. 258. 
Cookeiy, receipts for, iv. 30. 
Copernicus' theory of astronomy, ii. 151, 

153. 
Copies, in Chancery, survey, of, vii. 

255 ; in Chancery, vii. 287. 
Copper and tin, mixture of, vii. 191. 
Copyholds, commissions granted for, 

vi. 36. 
Coral, touching the growth of, iv. 412 ; 
use of to the teeUi, iv. 398 ; near 
the nature of plant and metal, 
iv.281. 
Cordials, as medicines, vii. 233. 
Cormus, saying of perfidious friends, 

i. 394. 
Com, erection of granaries for foreign, 

vi. 63. . 
Com, as to diseases of, and accidents 

to, iv. 347. 
Comelius Tacitus, ii. 113. 
Cornish diamonds the exudations of 

stone, iv. 3. 
Corns and wens, how to remove, iv. 

531. 
Corpulency, how to avoid, iv. 17. 
Cormpt bodies, efiect of medicine on, 

vi. 280. 
Cosmetique, ii. 168. 
Cosmography, history of, ii. 115 ; ex- 
emplified m the book of Job, ii. 57. 
Cosmus, Duke of Florence, his saying 

about perfidious friends, i. 15. 
Costs, defendant to pay, upon insuffi- 
cient answer, viL 286 ; in Chancery 
suits, vii. 255. 
D D 
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Cotton, examination of Sir Robert, 
vii.406. 

Cotton's caae. Sir R., letter concerning, 
to the Lord Chancellor from Buck- 
ingham, vii. 436, 439. 

Cotton's cause, letter to the King touch- 
ing, vii. 388. 

Council, act of, vii. 318; board, a 
commission subordinate to, vi. 437 ; 
privy, how to form, vi. 425 ; choice 
m clerks of, vi. 424 ; of Ireland, ad- 
vice to reduce the number, v. 201. 

Counsel, pleading, i. 181 ; essay of, 
i. 68 ; one of tlie fruits of friendship, 
i. 93 ; its two sorts, i. 93 ; honest, 
rare but from a perfect friend, i. 93 ; 
bounds of, ii. 30; fined for long 
bills, vii. 285 ; as to refusing to be, 
vii. 384. 

Counsels, cabinet, a motto for them, 
i. 70. 

Counsellor of state, capital ofience to 
conspire the death of, iii. 225. 

Counsellor, privy, his duW, vi. 423. 

Counsellors, privy, bound by oath to 
secrecy, vi. 424 ; their delivery by 
one of the principal offenders, vi. 
339; degenerate arts of some by 
which they gain favour; others 
" negotiis pares," yet unable to am- 
plify their own fortunes, i. 98 ; in 
plantations, should be noblemen and 
gentlemen, not merchants, i. 118; 
of state, choice of as to their num- 
ber, vi. 422 ; for what bills punish- 
able, vii. 285 ; of state, vi. 421. 

Countries, Low, vii. 171. 

Court, the Kin|[*s, vi. 446; of the 
green cloth, vi. 6; rolls, examina- 
tion of, vii. 284. 

Courtier, the boon obtained of an em- 
peror by a, vi. 404. 

Courtiers, H. Noel's opinion of, i. 402. 

Courts, of justice, their four bad in- 
struments, i. 182; leet, sheriff's 
turn, &c., xiii. 356 ; of chanceiv, 
delays how to be remedied, vii. 246 ; 
of common law, vrowth of, vii. 328 ; 
for the borders of Scotland, sugges- 
tions for, V. 21 ; several, of justice, 
one of the internal points of separa- 
tion with Scotland, V. 31 ; of justice, 
the ordinaiy, vi. 419; as to their 
jurisdiction, vi. 417. 

Coventry seasoned by Lord Coke in 
his ways, vii. 353. 

Covering, defects of, ii. 280. 

Cramp, comes of contraction, iv. 549. 

Cranneld's, Sir Lionel, saying, i. 355. 

Craniology, ii. 167. 

Crassus, answei's of bis, i. 383. 



Creatures, perfection of histoiy of, ii. 
102; living, comparative nia|nitude 
of, iv. 461 ; bred of putre&ction, 
iv. 363. 

Credulity and imposition, concuneDce 
between, ii. 41 ; adamant of li», 
vii. 93. 

Critical knowledge, ii. 215. 

Critics, their raw judgment, ii. 215 ; 
absuid mistakes of, ii, 215. 

Croesus, reason of for preferring pesce 
to war, i. 382 ; Solon's answer to 
him, i. 390. 

Crollius, chemical dispensatory of, iv. 
532. 

Cross row, second letter of the, vii. 202 ; 
third letter, vii. 206 ; fourth letter, 
vii. 212. 

Crowd is not company, i. 87. 

Crown, one of the external points of 
separation with Scotland, v. 26 ; no 
crown of Europe has so great a pro- 
portion of demesne and land revenue, 
V.332. 

Crown's revenues, vi. 448. 

Crudity, experiment touching, iv. 447. 

Ciystal, congealing water into, iy. 180; 
comes of vrater, vii. 214. 

Cuffe, evidence against, yi. 361. 

Cuffe, Henry, enemy to all superion, 
yi. 320. 

Culture of the mind, ii. 239. 

Cunning, essay of, i. 75. 

Cupid, or an atom, iii. 43. 

Cure in some ulcers and hurts, iv. 415. 

Cures worked by the imagination, iv. 
532 ; by motion of consent, iv. 40. 

Curiosity unprofitable, ii. 39. 

Custom and education, essay on, i. 133. 

Custom, its froward retention as tur- 
bulent as innovation, v. prefeoe iii ; 
cure by, iv. 39 ; its finoward retentioo 
as froward as innovation, i. 82; 
only alters nature, i. 131 : the prin- 
cipal magistrate of man's life, i. 131 ; 
power of on meats, &c., tv. 148; 
cannot affirm what is unreasooablr, 
vi. 106. 

Customs, statutes of, 6 R. II., 9 R. 
IL, 13 H. IV., 1 H. v., vi. 53; 
statutes of, 3 Ed. I., 1 Ed. III., 
14 Ed. III., 17 Ed. IIL,38 Ed. 111.. 
1 1 Ed. II., 47 Ed. III., vi. 49-62 ; 
ancient commencement of, vi. 49; 
to the king from colonies, vi. 441. 

Cuttle ink, experiment touching, vf» 
392. 

Cyclops, or ministers of terror, iii. 5. 

Cyrus, from whom he sought supply, 
vi. 57. 
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Damps in mines, which kill, iv. 497. 
Daniers prophecy of the latter times, 

ii. 116. 
Dark, on wood shining in the, iv. 171. 
Darcy's case, vii. 457, 461. 
Davers, Sir Charles, first confession 
of, vi. 375; second confession of, 
vi. 377. 
David sought by Samuel, ii. 183 ; 
saying of his respecting adversity, 
vu. 306. 

David's military law, ii. 94. 

Davis, Sir John, confession of, vi. 373 ; 
set guard over chief justice and the 
lord keeper, vi. 336. 

D'Aquila, D'Avila, the Spanish ge- 
neral, taken prisoner at fcinsale, v. 
332, 273 ; his abuse of the Irish, v. 
276. 

D'Aubtgny, Lord, iii. 800. 

D'Avila, Gomez, carries letters for Lo- 
pez and Ferrera in their plot against 
Queen Elizabeth, v. 300; brings 
back answers from Manuel Louis, 
V. 302 ; apprehended at landing, 
v. 303. 

Deafness from sound, persons deaf from 
sound, iv. 83. 

Death, learning mitigates the fear of, 
ii. 81 ; motion after the instant of, 
iv. 197 ; the essay of, inserted from 
the remains of 1645, remarks upon 
it, i. zxxvi. ; essay of, i. 6; essay 

. on, i. 432. 

Debate, haste should not be used in 
matters of weighty, vi. 432. 

Decemvirs, make the twelve tables, 
V. 344 ; grafted the laws of Greece 
upon the Roman stock, v. 356. 

Decorations of body, ii. 168. 

Decree pronounced should be speedily 
signed, vii. 252 ; breach of, vu. 275. 

Decrees in chancery after judgment 
against the, vii. 403 ; special order 
for reading, vii. 288 ; not inrolled, 
no exemplification of, to be allowed, 
vii. 295; in chancery, vii. 273; 
drawn at the rolls, vii. 282. 

Dedications to books, ii. 32 ; of new 
Atlantes, ii. 322 ; objections to Se- 
neca's, vii. 114. 

Deer, the nature of, iv. 399. 

Defects, covering, ii. 280. 

Defence of Cuffe, vi. 361 ; of Earl of 
Essex, vi. 346. 

Defendent, when to be examined upon 
interrogatories, vii. 288. 

Deformity, essay on, i. 146 ; deformed 
persons bold, industrious, i. 146. 



Delays, essay of, i. 73 ; mtfture advice 
should not be confounded with, vii. 
309. 
Delegates, commission of, vii. 294. 

Delicate learning, and different kinds 
of, ii. 34. 

Deliveiy, style of, ii. 201 ; methodical, 
ii. 203. 

Deluges, bury all things in oblivion, i. 
187* 

Demetrius, answers made to him, i. 
384. 

Democritus, ii. 143 ; effect of odour 
upon, iv. 502 ; opinion of the cause 
of colours, i. 288 ; of truth, i. 406 ; 
his doctrine respecting an atom, iii. 
45 ; his philosophy, ii. 141 ; his say- 
ing of nature, ii. 131. 

Demonax, his answer respecting his 
burial, i. 356. 

Demosthenes, vii. 113; his scorn of 
wars which are not preventive, v. 
247 ; his answer to i£schines, i. 
375; to othen, i. 393, ii. 184; 
said action was the chief part of an 
orator, i. 37 ; his speech in many 
orations to the Athenians, i. 240 ; 
reprehends the people for hearkening 
to King Philip's condition, i. 245 ; 
answers of his, i. 386; answer to 
^schines as to times of leisure, ii. 
21 ; a water drinker, ii. 255, 282,283. 

Demurrers for discharging the suit, vii. 
285 ; not to be overruled on petition, 
vii. 291 ; defined, vii. 285 ; reference 
upon, vii. 283. 

Denham, Sir John, vii. 264 ; speech 
to, in the exchequer, vii. 267. 

Denizens, privileges and disabilities of, 
V. 118. 

Denmark, state of, during the time of 
queen Elizabeth, v. 406 ; king of, in- 
corporated to the blood of England, 
ana engaged in the quarrel of the 
Palatinate, v. 279. 

Dendamis, the Indian, ii. 300. 

Dense bodies coldest, iv. 46. 

Depatz, Bishop, vii. 94. 

Desire of memory, ii. 112. 

Desmond, Countess, teeth of, iv. 397. 

Deucalion, or restitution, iii. 55. 

Dew of May for medicine, iv. 413. 

Dews and rains how produced, iv. 15. 

Diagoras' saying of mptune's temple, 
ii. 191. 

Diamonds, Cornish, are the exudations 
of stone, iv. 3. 

Diapason, not the true computation, 
iv. 69. 
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Dice and cards, when to be used, vi. 
450. 

Diets, ezperiments touching, jv. 44; 
gooid wnich makes lean, vii. 237 ; 
beware of sudden chan^ in, i. 1 10 ; 
importance of to the mmd, ii. 156. 

Digestion, touching, iv. 177. 

Digests, of laws of England and Scot- 
land, V. 35; of laws of England, 
ofier of, v. 353. 

Dimity, of governors, depends on the 
dignity of the governed, ii. 83. 

Dilatation and swelling in boiling, iv. 
463. 

Dioclesian, melancholy in his latter 
^ears, i. 63. 

Diogenes, how he would be buried, i. 
355; answers of his, i. 380, 384, 
399, 403, 407, 408 ; sharp answer 
as to the morigeration of learned 
men, ii. 33; Alexander's observa- 
tion respecting, ii. 72. 

Diomedes, or zeal, iii. 48. 

Dionysius, or passions, iii. 61. 

Discontinuance of the prosecution, vii. 
277. 

Discord, to concord sweetness of, iv. 72. 

Discords, which most odious, iv. 70. 

Discourse, touching the safety of the 
queen's person, v. 286 ; essay on, i. 
113; accords with a man's learning 
and expressed opinions, i. 133 ; in 
praise of Elizabeth, vii. 149. 

Dissimulation, essay of, i. 17. 

Dissimulations discovered by phystog- 
nom]^, ii. 155. 

Dispositions of men, ii. 243. 

Distempers of learning, ii. 34. 

Dissolution of metals, vii. 207, 211 ; 
of bodies, iv. 452 ; of metals, vii. 
202. 

Dissolved metals, vii. 222. 

Dispatch, essay of, i. 83 ; its measure- 
ment, i. 83 ; order and distribution, 
its life, i. 84 j proceeding upon some- 
what conceived in facilitates dis- 
patch, i. 85. 

Dispatches for facilitating, vi. 406. 

Disease of Naples, origin of, iv. 14 ; 
origin of French, iv. 14. 

Diseases, epidemical, iv. 190 ; appro- 
priate exercises for, i. 168; infec- 
tious, iv. 146. 

Discovery, impression, i 1.154 ; of forms, 
ii. 137 ; a branch of human phi- 
losophy, ii. 154. 

Dislributioo, the life of dispatch if not 
too subtile, i. 84; the real use of 
great riches, i. 119. 



Divination, natural, iv. 426. 

Divinity, universi^ lectures of, advice 
to raise the person of, out of the Sut- 
ton estate, v. 381 ; its progress un- 
der James I. vi. 09 ; shouM not be 
all in all but only above all, i. 319; 
or philosophy cannot be searched 
too for, ii. 13 ; its two parts, ii. 304 ; 
its four branches, ii. 313. 

Divine voice above the light of nature, 
ii. 300. 

Divine influzion, ii. 172. , 

Divine philoso{^y, no de&cience in 
but excess, ii. 129. 

Divine providence, ii. 142. 

Divineproofs of the advantages of learn- 
ing, n. 53. 

Divines, objections of, to learning an- 
swers, ii. 8. 

Divines, objections to learning by, ii. 
7,8. 

Divination, natural, two sorts, ii. 171 ; 
artificial, of two aorta, ii. 171 ; su- 
perstitious, ii. 171 ; division of, 1. 
artificial, rational, superstitious ; 3. 
natural, native infiuxion, ii. 171. 

Division, of learning, ii. 100 ; of his- 
tory, ii. 101 ; of human phUosophy, 
ii. 152 ; of natural prudence, ii. 145 ; 
of doubts, ii. 149. 

Divided state, ii. 154. 

Dodderidge made judge, vii. 342. 

Dogs, know the dog killer, iv. 525; 
sense of scent almost a sixth sense, 
iv. 361. 

Dog killer, dogs know the, iv. 525. 

Domitian, happy rei^ of, ii. 64. 

Domitian's dream, i. 124 ; dream be- 
fore his death, v. 353. 

Doubts, division of, particular total, ii. 
149 ; evils of, ii. 150 ; registry of,ii. 
149 ; manner of registering, u. 152. 

Drake's expedition to the West Indies, 
V. 261 ; his expedition in 1587 
showed the weakness of the Spaniaids, 
V.262; his terming it the singeing of 
the King of Spain^s beard, v. 262; 
his and Sir John Hawkins' voyage to 
the West Indies, unfortunate, t. 
276 ; his death, v. 276. 

Draining, land improved by, vi. 435. 

Dreams, exposition of, ii. 155 ; to be 
despised, but the spreading of them 
is mischievous, i. 126. 

Drink, dissipation of melancholy by, 
iv. 9 ; ripening of before the time, 
iv. 353 ; a restorative, vii. 228. 

Drinks in Turkey, iv. 372 ; matura- 
tion of, iv. 154. 
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Drowned mineral works, speech for 

the recoveries of^ vii. 215. 
Drowning of metals, yii. 192. 
Droughts, great ones in summer, iv. 

Drums, sound in, iv. 88. 

Drunkenness, pleasures of, iv. 361 ; 
causes and enects of, iv. 382 -, expe- 
riments in, iv. 382. 

Druse in Normandy, valour of the 
English at, v. 276. 

Druiy house, consultation and resolu- 
tions taken at^ vi. 324. 

Dye of scarlet, iv. 479. 

Dyer, Mr., hu opinion of customs, vi.- 
49. 

Dyonysius the tyrant, answer of his, i. 

Dyonysius the elder's answer to his 
son, i. 378. 

Dudley imd £mp6on,the people's curses 
ratlier than any law brought their 
overthrow, v. 863 ; wickra instru- 
ments of Henry, iii. 380. 

Dudley made speaker of the House of 
Commons, iu. 386. 

Duels, French law of, vi. 115 ; cause* 
of, vi. Ill ; Turkish emperor's cen- 
sure of, vi. 117; doipised even by 
barbarous nations, vi. 118; nature 
and greatness of the oflence of,, 
vi. 110; decree of star chamber 
against, vi. 125; edict against by 
Charles IX. of France, vi. 113 ; ac- 
cessaries before, punishable, vi. 122 ; 
charge against, vi. 108 ; the practice 
not among Greeks or Romans, vi. 
117 ; remedies for, vi. 113 ; English 
law of, vi. 115. 

Duelling, a presumptuous oflence, vi. 
126 ; weakness and conscience of 
small value, vi. 134 ; a breaking of 
the law, vi. 134. 

Dulcorating of fruit by ancients, iv. 222. 

Dust, how it helpeth the growth of 
plants, iv. 346. 

Dutch, the perpetual duellist of Spain 
V. 279 ; tne increase of their power 
since 1588. v. 279. 

Duty, ii. 233 ; of a king, iii. 235. 

Earth, differences between sand and, 
iv. 2 ; increase of weight in, iv. 392 ; 
mode of strengthening, vii. 221 ; not 
necessary to me sprouting of plants, 
iv. 298 ; veins of medicinal, iv. 370 ;. 
the cosmographers who first disco- 
vered the roundness of the earth 
censured by the church, i. 315 ; how 
turned, vii. 213. 



Earthquakes bury all things in obli- 
vion, i. 187. 

Earths, differences of, iv. 345. 

Ecbatana, the summer parlour of the 
kings of Persia, v. 335. 

Ecclesiastical reform, vii. 62 ; estate. 
Lord Coke an enemy to, vii. 350. 

Echo, concerning the nature of, iv. 88. 
the representative of vain paradox, 
iii. 21. 

Echoes, diflerent sorts of, iv. 125 ; su- 
perreflection of, iv. 420. 

Economy, political, vi. 437. 

Edgar, king, collected the laws, v. 
345, 358. 

Edible, flesh not, iv. 465. 

Edict, of Julianus against christians, 
ii.59. 

Editor's notes, ii. 392. 

Education, of youth, considerations 
on, i. 337 ; essay on custom and, i. 
133 ; is custom in voong years, i. 
135 ; of priests, vii. 50; for preaching, 
vii. 86 ; advantages of, ii. 26 ; of 
Alexander, ii. 71. 

Edward 1., the first lawgiver amongst 
us, V. 115 ; crossed the pope's juris- 
diction, vi. 457 » 

Edward II., cruel conduct to him, and 
his sayine thereon, i. 376. 

Edward [Ii.» his reign visited with 
three mortadities, v. 396. 

Edward IV., of high spirit yet beauti- 
ful, i. 145. 

Egerton, cause in which the chancellor 
accepted a bribe, vii. 432. 

£gg> white of, its use, iv. 526 ; with 
spirits of wine, vii. 224 ; turned into 
stone, vii. 214. 

Eges, yolk of very nourishing, iv. 33. 
their clarifying quality, iv. 4. 

Egypt, iu excellent situation, v. 333 ; 
the most ancient monarchy, v. 333 ; 
two mighty returns of fortune therein, 
V. 333. 

Effyptians, idols, ii. 178 ; ii. 197. 

Elenches, ii. 188. 

Elephants, gestation of, iv. 400. 

Elizabeth, Queen, her learning without 
a parallel, ii. 69 ; iii. 44 ; an in- 
stance of advantage of learaed 
princes, ii. 23, 69 ; beauty of, vii. 
l65; alters the religion, vii. 149; 
her clemency, vii. l£3; her learn- 
ing, vii. 166 ; her tranquillity, vii. 
151 ; her beneficence, vii. 153 ; her 
expenses, vii. 155; her piety, iii. 
469 ; prayers composed by, iii. 469 ; 
her fondness for the works of St. 
Augustine, iii. 469 ; her daily search 
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of the scriptures, iii. 469 ; dislike of 
a pompous epitaph. Hi. 470 ; her 
improveineiit of buildings, vii. 157 ; 
her conduct to conspirators, vii. 151 ; 
disunion in praise of, vii. 149 ; re- 
port of treasonable designs of Dr. 
Lopez against, v. 289 ; blessings of 
the people under, v. 398 ; her con* 
duct to Philip of Spau, v. 444 ; 
attempts on li/e, by wnom made* vi. 
455; apophthegms, and anecdotes 
of, and respecting, i. 348, 350, 351, 
362, 366, 368, 398, 399, 412. 

EUesmere'si Chancellor, letter to the 
King touching Lord Coke, vii. 349 -, 
objections to parts of Lord Coke's 
reporU, vii. 370. 

Elocution, not to be neglected in phi- 
losophy, ii. 37. 

Eloquence, savouring of affectation, or 
imitation unbecoming a king, ii. 5; 
of accident, vi. 260 ; discretion of 
speech more than eloquence, i. 115. 

El)^, case of the isle of, vii. 457 ; ques- 
tions and answers, vii. 459. 

Embalming, among Greeks, iv. 408. 

Embassadors, how to choose, i. 115. 

Embassies to foreign princes or states, 
vi. 425. 

Emblem, and prenotion, ii. 195. 

Embroidery, not discerned by candle 
light, i. 130. 

Embryo, destruction of, iv. 173. 

Emission, of spirits, iv. 493. 

Empedocles, his delight in solitude, i. 

Emperors, advantages of learned, ii. 
64. 

Empirics, why sometimes more suc- 
cessful than physicians, ii. 166. 

Empire, essay of, i. 62. 

Empson ana Dudley, the people's 
curses rather than any law Drought 
their overthrow, v. 363. 

Endvmion, or the favourite, iii. 26. 

England, tracts relating to, v. 311 ; 
proposition concerning amendment 
of laws of, V. 337 ; offet of digest of 
laws of, V. 353 ; comparison of Eng- 
land and Spain in the year 1588, v. 
277 ; an overmatch for France, why, 
i. 102. 

England and Scotland, union of, vii. 
174, 180. 

Englefield, his cause, letter from 
Buckingham to the Lord Chancellor 
Bacon, touching, vii. 440. 

English language more rich for being 
mixed, v. 340, 359 ; English least 
taxed of any nation in Europe, v. 427. 



Enrolment, injunctions require, vii. 
293. 

Envy, essay of, i. 25 ; the canker of 
honour, i. 178 ; how best extin- 
l^ished, i. 178 ; accustom men to 
incline unto those that are least in 
their way, i. 228. 

Epaminondas, a great scholar and 
general, ii. 15; answer of bis to 
Pelopidas, i. 396 ; to a long speech 
of the Lacedaemonians after their 
defeat at Leuctra, i. 396. 

Ephemera, iv. 366. 

Epictetus, his saying, ii. 276 ; reflec- 
tions of, on death, ii. 81 ; bis sayin|r 
what was the worst state of man, i. 
241 ; saying of his, i. 403. 

Epicures say that virtue is bonnm 
tbeatrale, i. 229. 

Epicurus, a poor saying of his, i. 32 ; 
his device of the start of Attemus, i. 
220 ; his opinion of the Gods, i. 
293. 

Epidemical diseases, iv. 190. 

Epimenides, his delight in solitude, i. 
87. 

Equinoctial, temperate heat under, iv. 
196. 

Ericthonius, or imposture, iii. 54. 

Ernest, Archduke of Anstria, advice 
to treat with upon the law of nations, 
as to the Queen's subjects refu^g 
in his dominions conspiring against 
her |>erson, v. 288. 

Errors in church controversy, vii. 36 ; 
calendar of popular, ii. 150; of 
learned men, ii. 23. Sm Leantd 
Men, 

Eiyngium roots, their use, vii. 228. 

Escheators and feodaries lenrened, vi. 
38. 

Escurial, scarce a very fair room in it, 
i. 149. 

Espes, Don Guerres of, the King of 
Spain's ambassador in England, dis- 
covered to be a chief iostrament in 
the rebellion of the north, v. 450. 

Essays, epistle dedicatory of the first 
edition to Mr. Anthony Bacon, i. vi. ; 
next edition, 1606, letter to Henry, 
Prince of Wales, with the third 
edition, i. x. ; dedication of the 
third edition, 1612, to Sir John 
Constable, Knight, i. xi.; next edi- 
tion, 1613, i. XV. ; next edition, 
1625, i. xvi. ; foreign editions of, i. 
XX. ; dedication of U> the Duke of 
Buckingham, i. xli. 

Essex, Earl of, apology for the, vi. 
245; papers relating to the, vi. 245 ; 



Digitized by VjOOQ IC 



INDEX. 



407 



highly valued b^ Lord Bacon, vi. 
248 ;, his liberality to Lord Baoon, 
vi. 249 j acknowledged as a great 
friend, vi. 249; ruin foretold in 
journey to Ireland, vi. 254 ; terms. 
on which Bacon accepts the gift of a 
piece of land worth £1800, vi. 260 ; 
Mr. Bacon wishes not to be engaged 
against, vi. 266 ; Queen's conversa^ 
tion ooncemin|[, with Mr. Bacon, 
vi. 271 ; invasion of Spain under, 
V. 271 ', his treaty with the Irish 
rebels, v. 274 ; the proceedings of 
the, vi. 277 ; gave Queen displea- 
suje by leaving Ireland without her 
leave, vi. 278 ; matters laid to his 
charge, vi. 283 ; Queen's letter to, 
vi. SSl ; declarations of treasons of, 
vi. 299 ;. Queen's favourite, vi. 300 ; 
a rebellious spirit, vi. 304 ; rebel- 
lious plot of, vi. 325 ; makes him- 
self fnendly with catholics and puri- 
tans, vi. 322 ; his pretext of attempts 
on his life, vi. 332 ; veanting in cou- 
rage and foresight in his enterprises, 
vi. 337 ; goes forth with his troop 
into the citv, vi. 337 ; refreshes him- 
self at shenff Smith's house, vi. 338 ; 
yields up his sword to the Lord 
Lieutenant, vi. 341 ; his defence, 
vi. 346; manner of his death, vi. 
357 ; private execution of, vi. 357 ; 
abstract of his confession, under his 
own hand, vi. 397 ; his confession 
to three ministers, vi. 399. 
Essex House, nobles collect at, vi. 

332 ; riot at, vi. 335. 
Ethelwold, Bishop of Winchester, his 
conduct in a famine, i. 375 ; i. 115. 
Eulogium on the King, vi. 4. 
Eunuchs, voices of, iv. 101. 
Euripides, saying of his, i. 381. 
Europe, state of, iii. 40—43 ; iii. 429. 
Evacuation of the spirits, iv. 362. 
Evaporation, use of to windy spirits, 

iv. 11. 
Evidence, the efiect of, given at the 
several arraignments of the Earls of 
Essex, Southampton, the Lord Stew- 
ard, Sir C. Blunt, and Sir C. Da- 
vers, vi. 342 ; the ianthom of justice, 
vi.202. 
Evil, colours of good and, i. 223. 
Evils, tn extreme ones, there are de- 
grees, vi. 168. 
Examination, the middle part of busi- 
ness, i. 85 ; for holy orders, vii. 88 ; 
of the credit of witnesses, vii. 288, 
289. 
Examples, power of, vii. 112 ; of An- 



titheta, ii. 214 ; of Sophisma, ii. 
213; of Regardatio, ii, 213; of 
Rhetoric, ii. 212. 

Excellence of knowledge, and propa- 
gation of knowled^, li. 7. 

Excommunicated, kings may be mur- 
dered if, vi. 175 ; King Suarez's 
doctrine as to murdering, vi. 452, 
458. 

Excommunication of Queen Elizabeth, 
bill of, published in London, v. 429 ; 
consequences of it, v. 429.^ 

Excommunication, abuse of, vii. 89. 

Excrescences of trees, iv. 293 ; of 
plants, &c. iv. 261. 

Excusations, waste of time, i. 84. 

Execution of the Earl of Essex, vi« 
357. 

Exercise, no body, natural or politic, 
healthy without, i. 107 ; a just war, 
the true exercise to a kingdom, i. 
107; the prevailing help for the 
intellectual powers, i. 343 ; five 
points of exercise, i. 345 ; of the 
body, iv. 147. 

Exile and abjuration, cases of, v. 101. 

Exility of the voice, or other sounds, 
iv. 91. 

Exossation of fruits, iv. 461. 

Expense, essay on, i. 96 ; extraordi- 
nary, to be limited by the occasion, 
ordinary, by a man's estate, i. 96 ; 
ought to be but half his receipts, i. 
96 ; a man should be wary in be- 
l^nning a charge which will con- 
tinue, but in matters that return not 
may be magnificent, i. 97. 
Expenses of Elizabeth, vii. 155. 

Experiments, want of in universities, 
ii. 95 ; not to be tried in states 
without ursent necessity or evident 
utility, i. 82 ; in percolation, iv. 1 ; 
about weight in air and water, vii. 
216 ; on glass, vii. 193 ; for profit, 
being some sudden thou^ts of Lord 
Bacon, vii. 221. 
Exports, impositions on, vi. 45. 
Extracting metals, vii. 203, 204. 
Exudation of plants, iv. 261. 
Eye hath recovered sight after having 

been knocked out, iv. 198. 
Eyes, the Medes painted the, ir. 390 ; 
what comforts the, iv. 518 ; expe- 
riments touching the, iv. 470. 

Fabius, Lord Coke compared to, vii. 

300. 
Fable of Golden Chain, ii. 129 ; of 

Cassandra, iii. 1 ; of Tvphon, iii. 3 ; 

of Cyclops or terror, iii. 5; of Nar- 



Digitized by VjOOQ IC 



408 



IND£X. 



cissus or of self-love, Hi. 7 ; of Styx 
or leagues, iii. 9 ; of Pan or nature, 
iii. 11 ; of Cupid and Pan, iii. 20 ; 
of Pan and Ceres, iii. 20 ; of Pan 
and AjpNoUo, iii. 20; of Pan and 
Echo, iii. 21 ; of Perseus or war, iii. 
22 ; of Medusa, iii. 22 ; of the Greas 
or treasons, iii. 25 ; of Endjmion, 
iii. 26 ; of the sbter of the Giants or 
fame, iii. 28 ; of Actaoon and Pen- 
theus, ui. 29 ; of On>heas or philo- 
sophy, iii. 31 : of Cfoelum, iii. 35 ; 
of Proteus or matter, iii. 36; of Mem- 
noQ, iii. 40; of Tithonus, iii. 41 ; 
of Juno's Suitor, iii. 42 ; of Cupid, 
ui. 43 ; of Diomedes, iii. 48 ; of be- 
dalus, iii. 51 ; of Ericthonius, iii. 51 ; 
of Deucalion, iii. 55 ; of Nemesis, 
iii. 56; of Archelous, iii. 59; of 
Dyonysua, iii. 61 ; of Jupiter and 
Smeie, iii. 61 ; ofAtalanta, iii. 66 ; 
of Scylla, iii. 82 ; of Sphynx, iii. 84 ; 
of Proserpina, iii. 88 ; of Theseus, 
iii. 89, 92 ; of Metis, iii. 93 ; of the 
Svrens, iiu 95. 
Fables, iii. 4 — ^25 ; concerning poes^, 
ii. 122; respecting monarchy, li. 
122^ expounded by Machiavel, ii. 
> 122 ; considered by Chiysippus, ii. 
123 ; of the Earth, mother of Fame, 
ii. 122 ; Bacon's opinion of, iii. vi. 
FabriciuB, his answer to Pyrrhus, de- 
siring him to revolt, i. 396. 
Faces but pictures where there is no 

love, i. 87. 
Fascination, the art of imagination, ii. 

172. 
Faction, essay on, i. 169 ; subdivided 
when the opposite faction is extin- 
^ished, i. Io9. 
Faith, confession of, vii. 10. 
Fallacies of man's mind, ii. 190. 
Fall of Man, induced by desire of per- 
fect knowledge, ii. 55. 
Falsehood, a disease of learning, ii. 41. 
Fame like a river, i. 173 ; flows from 
servants, i. 177 ; the marshaling of 
honour, i. 178 ; fragment of essay 
on, i. 195 ; the poet's account of it, 
i. 194; its force, i, 195; may be 
only causa impulsiva, and not causa 
constituens of^ virtue, i. 230 ; like 
antiquity, head muffled, ii. 109. * 
Fantastical learning, ii. 34. 
Fat, marrow more nourishing than, iv. 

29 ; difiiised in flesh, iv. 352. 
Fathers of the church, the learning of 
the, ii. 59 ; power over children, v. 
115; suspicion of their children un- 
fortunate, i. 65. 



Faculties of man, ii. 173. 

Favourites, the best remedy agabst am- 
bitioas men, i. 128 ; of kings chosen 
for their simplicity, iii. 27. 

Fear of death mitigated by learaiog, il 
81 ; cause of the efiect of, iv. 27 ; 
its use, i. 209 ; the civilians defini- 
tion of a legal fear, v. 244; instances 
of wars OB account of die fear ef 
the growing greatness of nations, v. 
244. 

Fears, Virgirs opinion of the canses 
and conquests of all fisars, ii. 82. 

Feathers, experiment touching the pro- 
ducing of, iv. 58 ; colours of, Aris- 
totle's opinion on the, iv. 3 ; what 
causes in birds, iv. 3 ; altering the 
colour of iv. 458. 

Features, hdps towards good in youth, 
iv. 16. 

Fees, reformation of, vi. 34 ; ended 
put down, vi. 38 ; of lawyers, vii. 

Felicity breeds confidence and repu- 
tation, i. 137. 

Felicities, of Elizabeth, by Bacon, iii. 
49. 

Felons, employment proposed for, vii. 
216. 

Felony, cases of, v. 92 ; the punish- 
ment, trial, and proceedings in, v. 
96; ditto of felonia de se, v. 98. 

Female and male,difllerences between, 
iv.459. 

Feodaries, vexations of people by, vi. 

Ferrera, Stephano de Gama, a Portu- 
guese adherent to Don Antonio, se- 
cretly won to the service of the kiog 
of Spain, v. 299 ; Louis Unoco ap- 
pointed to confer with him on the 
reward to be given to Lopez to poisoa 
Queen Eliz&th, v. 299; Lopez 
communicates with him, signs Lo^, 
letters to the count de Fuentes, wnles 
several other letters, v. 301 ; disco- 
vered to have intelligence with the 
enemy, v. 302 ; committed to prison, 
V. 302; his note to Lopez inter- 
cepted, v. 304; his confession, v. 
305 ; confronts Lopez, 305. 

Ferrers, Lord, his attainder, iii. 119. 

Foetus, nourishment of, iv. 59. 

Fiat, Marquis, Lord Bacon's letter to 
him, with copy of essays, edit. 1625, 
i. xvi. n. 

Figs impoisoned on the tree by Livia, 
vi. 205. 

Figures, experiment touching the fi- 
gures of plants, iv. 270. 
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Fitum Imbyrinthi, i. 310; a rudimeDt 

of the tulvancement of learniog, i. 

jcxviii.; also of the Novum Organum, 

i. xzYiii. I 311. 
Filam medicinale, experiment touch' 

ing, iv. 38. 
Fi nances and receipts, one of the inter<> 

nal points of sej^tion with Scoi- 

laud, ▼. 31 ; considerations touching 

them, 39. 
Fining metals, dillerent modes of, vii. 

Fire» heat of, will vivify, iv. 366 ; in- 
vention of attributed to Prometheus, 
iii. 7!^ ; diflerent heaU of, iv. 355 ; 
and time, diflering operation of, iv. 
145. 
Fires, snbterrany, iv. 179. 

Fish, pulp of, more nourishing than 
their flesh, iv. 30 ; touching shell- 
fish, iv. 473 ', the cold nature of, iv. 
399; from the sea put into fresh 
waters, iv. 371. 

Fitzherberfs Nature Brevium, a book 
of good worth but not of the nature 
of an institution, v. 350. 

Fitz Morris, an Irish rebel, armed and 
sent to Ireland by Philip of Spain in 
1579, v. 451. 

Fixation of bodies, experiment on the, 
iv. 423 ; and volatility of metals, 
vii. 208, 212. 

Flame, rise of water by means of, iv. 
479 ; touching the contineance of, 
iv. 181 ; commixture of vrith air, iv. 
18 ; secret nature of, iv. 20 ; force 
of in midst and sides, iv. 21 ; Vulcan 
compared with, iv. 21. 

Flattery of great men by philosophers, 
ii. 32 ; none like a man s self, i. 93, 
173. 

Fatterers, description of, i. 173; the 
greatest enemies of kings, i. 198. 

Fleas, how destroyed, iv. 364. 

Flemings, commercial treaty with, iii« 
325. 

Flesh, venomous quafitv of man's, iv. 
13 ; fat diffused in, iv. 352 ; edible 
and not edible, iv. 465. 

Flies get a durable sepulchre in amber, 
iv. 66. 

Flowers, experiment touching com- 
pound, iv. 226 ; sweeter in the air 
than hand, i. 154 ; account of them, 
i. 154. 

Fly on the wheel, .£sop's fable of the, 
vi. 15. 

Flying in the air, iv. 478 ; of unequal 
bodies in the air, iv. 417. 

Fhues stayed by astringents, vii. 231. 



Foliambe, Mr. F. his case, letter con- 
cerning, from Buckingham to Lord 
C. Bacon, vn. 443. 

Foliatanes, order of, put down by the 
pope, iv. 29. 

Followers and finends, essay on, i. 162. 

Fomentation or bath receipt, vii. 237. 

Food, experiments touchmg the most 
nourishing meats and drink, iv. 29. 

Forcing plants, mode of, vii. 221. 

Foreign merchandise, vi. 437. 

Foreign states, embassies to, vi. 425. 

Forei^ wars, badness of, vi. 431. 

Forfeitures of the star-chamber, vi. 449. 

Forma pauperis, defending in, vii. 294. 

Formalists, their shifb to make super- 
fices seem bulk, i. 85. 

Formation of features in vouth, iv. 16. 

Forms the true object of knowledge, ii. 
136 ; of induction in logic defective, 
ii. 179. 

Fortitude, the virtue of adversity, i. 16. 

Fortune, faber quis^ae fort);iaaB su», 
censure of that saying, i. 339 ; rising 
in, seldom amends the mind, i. 339 ; 
essay on, i. 135 ; the two fortunate 
properties, to have but little of the 
fool and not too much of the honest, 
i. 136; fortune to be honoured, i. 
137 ; of learned men, discredit to 
learning from, ii. 23. 

Fourteenth year a kind of majority, vii. 
310. 

Founders of states, first in honour, i. 
178. 

Fox, trusted by Henry VII. i. 70; in- 
ferior, i. 164 ; a sure friend better help 
than a man's own wit, i. 235 ; Bishop 
of Exeter iii. 122. 

Fragile and tough bodies, iv. 451. 

France, state of, under Charles VIII. 
iii. 200; divisions of, in the time of 
Queen Elizabeth, v. 404. 

Francis I. his opinion of a lie, vi. 120 ; 
used to walk disguised, i. 368. 

Freedoms, several, an internal point of 
separation with Scotland, v. 31 ; 
considerations touching them, v. 40. 
French wiser than they seem, i. 85; 
their peasants do not make pod sol- 
diers, i. 102 ; disease, origin of, iv. 
14 ; law of duels, vi. 115. 
Friar Bacon's head, vi. 263. 
Friars, observation of Machiavel on the 

poverty of, ii. 24. 
Fnend, now valued by honest minds, 
vi. 246 ; danger of a false, vi. 403 ; 
all great men want a true, vii. 298. 
Friends, Cosmus's saying of perfidious 
friends, i. 15> 
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Friendship, Essay on, i. 87 ; without 
friends the world is a wilderness, i. 
87 ; principal fruit of, the discharge 
of the heart, L 88 ; no receipt openeth 
the heart but a true friend, i. 88 ; 
communication to a friend redoubles 
joTS and halves griefs, i. 91 ; health- 
ful for the understanding, i. 92 ; a 
friend's liberty the best remedy 
against flattery, i. 93 ; the last fruit 
01, is aid, i. 95 ; many things which 
a man cannot do himself may be 
done by a fnend, i. 95; Essay on 
Followers and Friends, i. 162 ; little 
friendship in the world, and that 
between superior and inferior,!. 164. 

Friendships, bond of counsel in, ii. 30. 

Frosberg, the German, his threats, vi. 
457. 

Fruits, some, sweet before ripe, iv. 296 ; 
and plants, curiosities about, i?. 239 ; 
maturation of, iv. 154 ; how to keep, 
iv. 290; melioration of, iv. 2(^; 
experiment touching compound, iv. 
226 ; ezoBsation of, iv. 461 ; dulco- 
ration of, iv. 464 ; operation of time 
upon, iv. 466. 

Fruitful, upon making vines more, iv. 23. 

Fruitfulness of soil, greatness too often 
ascribed to, v. 313. 

Fuel, cheap experiment touching, iv. 

. 410 ; that consumeth little, iv. 409. 

Fuentes, Count de, Andrada sent over 
. to him, by Lopez, about a reward for 
poisoning Queen Elizabeth, v. 297 ; 
sends for Xinoco, to confer with An- 
drada, and to pass to Lopez and to 
Ferrera, v. 297. 

Fulgentio, Father, Lord Bacon's letter 
to, with some account of his writings, 

. i. xix. 

Furnace, wind, to separate the metal, 
vii. 204. 

Gabato, Sebastian, his voyage to 
America, iii. 357. 

Galba, his death, i. 7 ; Tacitus's say- 
ing of him, i. 37 ; uudid himself by 
a speech, i. 52. 

Galen, ii. 141 ; full of ostentation, 

. i. 176. 

Galletyle, vii. 194. 

Games, Olympian, ii. 169 ; of recrea- 
tion, ii. 169 ; of Prometheus, iii. 81. 

Gardens, when profitable, vi. 435 ; 
essay on, i. 152 ; the purest of plea- 
sures, i. 152 ; plan of for all months, 
i. 153, 154 ; royal, ought not to be 
under thirty acres, i. 155 ; apt divi- 
sion for them, i. 155. 



Gardiner's, Bishop, saying that he 
would be a bishop one hundred 
years after his death, v. 341 ; say- 
ing of the Protestants, i. 353. 

Gardiner, Sir Robert, praise of, vii.263. 

Garlick, preparation of, vii. 228. 

Garrisons on the borders of Scotland, 
suggestions as to the removal of, 
V.20. 

Gaunt, retreat of, v. 260. 

Gellins, A., his saying of those who 
are constantly making distinctions, 
i. 86. 

Generalities, empty and barren, ii. 205. 

Generation of Uving creatures in the 
womb, iv. 398. 

Generation by copulation, iv. 485. 

Germination, experiments touching the 
acceleration of, iv. 200 ; retardation 
of, iv. 206. 

Germany, state of during the time of 
Queen Elizabetii, v, 407. 

Ghent, vii. 171. 

Giddiness, causes of, iv. 388. 

Gilbert, Earl of Shrewsbury, r'l, 185. 

Glass, rusted by women locddng upon 
it, iv. 499; experiments on, vii^ 
193 ; materials or, iv, 406 ; sand of 
the nature of, iv. 412 ; as to metals 
incorporating with, vii. 202. 

Glasses, musical, iv. 4, 102 ; for burn- 
ing powder, iv. 79. 

Glo&, appearance of at a distance^ 
iv. 475. 

Glorious men, their character, i. 177. 

Glory, essay on vain, i. 175 ; the spar 
of virtue, i. 230. 

Glowworm, experiment touclung the> 
iv, 375. 

God, the sparkle of our creation light, 
whereby men acknowledge a E^ity 
still bums within Atheists, i. 215 ; 
the will of God revealed by the 
scriptures and by the creatures, 
i. 218 ; is only self-like, i. 258 ; aU 
knowledge, especially natural philo- 
sophy, tends to magnify his gloiy, 
i. 318. 

Godfrey's case, vii. 458 — 464. 

Gold, making of, vii. 193 ; most flexi- 
ble and tensible, heaviest and closest 
of metals, iv. 162 ; experiment on 
making of, iv. 159 ; will incorporate 
with silver and other metals, vii. 200; 
the nature of, iv. 163 ; will not in- 
corporate with iron, vii. 200 ; melt- 
eth easily, iv. 423. 

Gold and silver, disproportion in price 
of, vi. 60. 

Good, active, ii. 228 ; passive, ii. 229. 
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Good, colours of good and evil, i. 223. 
Goodneu and goodness of nature, essay 
of, i. 40. 

Goodwin, Sir Francis, vi. 4. 

Goose's liver a delicacy among the 
Romans, iv. 29. 

Gorjge, Sir Ferdinando, confession of, 
vi. 369 ; second confession of, vi. 272. 

Gorgons, iii. 24. 

Government of bishops, vii. 70. 

Government of bishops sole enemy, 
vii. 71. 

Government, civil, one of its ends its 
own preservation, [xxix.] ; the tem« 
per of it, to keep subjects in food 
heart, and not as servile vassals, a 
point of true greatness in the state, 
V. 313. 

Government of the church, ii. 315. 

Government, ii. 257, 293 ; where de- 
ficient, ii. 295 ; its four pillars, reli- 
gion, justice, counsel, and treasure, 
1. 47 ; nourish virtues grown but do 
not much mend the seed, i. 135; 
observations on, vii. 142 ; by the 
weak unnatural, vii. 142 ; of Turks, 
vii. 125 ; of women, vii. 141. 

Governments have excelled under 
learned governors, ii. 17 ; the liest 
like the best crystals, vii. 261 . 

Governors, advantage of learned, ii. 
64 ; dignity of depends on the dig- 
nity of the governed, ii. 83. , 

Gout, receipt for the, vii. 237 ;' break- 
fast a preservative against, vii. 227 ; 
cure for the, iv. 38. 

Gre» treasons, iii. 25. 

Grscia, the best princes of were the 
most learned, ii. 6. 

Grafting vines upon vines, iv. 347. 

Grafting planU, iv. 208, 218. 

Grafting trees, vii. 221. 

Grains of youth, vii. 226. 

Grammar, its uses, ii. 199. ' 

Grants against law, vii. 251. 

Granu, staying of at the great seal, 
vii. 250. 

Granson, battle of. v. 72, 326. 

Grapes, how to keep, iv. 301. 

Graveling, Spanish Armada beaten at, 
V. 267. 

Gravity, experiment touching, iv. 22. 

Gray, Lora, Spaniards defeated in 
Iieland by, v. 253 ; takes Fort del 
Or, V. 260. 

Greame, Sir Richard, his cornet the 
only Englishman killed at the battle 
of Kinsale, v. 275. 

Greatness, of a stale requires a fit situ- 



ation, V. 313, 333 ; consists in po- 
pulation and breed of men, v. 313 ; 
m the valour of the people, v. 313 ; 
that every common subject be fit to 
make a soldier, v. 313 ; in govern- 
ment, to keep subiects in mod heart, 
and not as servile vassak, v. 313 ; 
in the commandment of the sea, 
V.313. 

Greatness of Britain, discourse on, v. 
31 1 ; in measuring greatness too much 
ascribed to largeness of territory, v. 
313 ; to riches, v. 313 ; to soil and 
commodities, v. 313 ; to strength of 
towns, V. 313. 

Great Britain, history of, iii. 421, 429. 

Grease, to take out spots of, iv. 57. 

Greek philosophers, excellencies and 
defects of, iii. 45. 

Greek phiiosophj, iii. 45. 

Greenvil, Sir Richard, his memorable 
defence of the Revenge, v. 270. 

Gregory 1. (Pope) censured for obli- 
terating the memory of the heathen, 
ii.63. 

Grecian idols, ii. 178. 

Grecians, their and the alchemists' phi- 
losophy all that is received, i. 252 ; 
what they knew, i. 253 ; the Egyp- 
tians' remark on them, i. 398. 

Grenada, conquest of, iii. 266. 

Grevil, Sir Fulk, saying of his, i. 393, 
400. 

Grief, cause and effect of, iv. 377. 

Grievances, mode of complaint of, 
iv. 72. 

Ground, composts and helps of, iv. 275. 

Growth and stature, acceleration of, 
iv. 174. 

Groyne, the Spanish Armada sets forth 
out of it ana driven back, ▼. 264. 

Guicciardine, Francis, a wise writer 
of history, v. 439 ; opinion of the 
grandfather of Philip of Spain, v. 
439. 

G uinea-pepper causes sneezing, iv, 449. 

Guise, Duke of, saying concerning, 
vi. 249 ; Duke of, vii. 160. 

Guise, that family the authors of the 
troubles in France and Scotland, 
V. 440 ; their actions, v. 440. 

Gum of trees is the juice straining 
through, iv. 3. 

Gum tragacanth, dissolution of, vii. 
224. 

Gums have sweet odour from being 
strained, iv. 4. 

Gunpowder, force of, to what ascribed, 
iv. 18. 
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Hacret, a fanatic, ▼. 413 ; saying of 
a woman as be passed to executioD» 
V. 413; 

Racket, Dr. one of the Latin trans- 
lators of the Essays, i. zviii. 

Hair on beasts, what causes, iv. 3. 

Hairs, producing of, of divers colours, 
iv. 58 ; altering the colour of, iv. 458. 

Hammock, Thomas, excites an insur- 
rection in Cornwall, iii. 328; de- 
feated and executed, iii. 337. 

Hannibal's fear of Fabius and Marcel- 
lus, i. 369 ; a remark of his upon 
Fabius, i. 397. 

Hanno's answer to the Roman sena- 
tors, i. 397. 

Hansbve's cause, bribe accepted in, by 
the lord chancellor, vii. 437. 

Harmony, what constitutes, iv. 71 ; 
when sweetest and best, iv. 119; 
and empire, energies of, borne by 
Pan, iii. 16. 

Hartshorn, good for agues and infec- 
tions, iv. 359. 

Hasty selling as disadvantageable as 
interest, i. 97. 

Hatton, Lord Chancellor, witty saying 
of his, i. 367. 

Hawkins, Sir John, his and Sir Francis 
Drake's voyage to the West Indies 
unfortunate, v. 276 ; their deaths, v. 
276. 

Hayward's, Dr. History of the Depos- 
ing of Richard II., Bacon's answer 
to Queen Elizabeth thereon, i. 363. 

Health, of body, ii. 158 ; chambers 
of, ii. 367 ; new advices upon, vii. 
234; essay on the regimen of, i. 
109 ; a precept for long lasting, i. 
110. 

Healing of wounds, experiment on, iv. 
352. 

Hearing, displeasure of, iv. 368 ; hin- 
dering or helping of, iv. 139 ; when 
prayed on bill and answer, vii. 287 ; 
precedence given to lawyers by des- 
cent, vii. 256. 

Heat, under the equinoctial, iv. 196 ; 
effect of on liquors, iv. 151 ; the sun 
causeth his most vehement heats 
whilst in Leo, and why, v. 5 ; quali- 
fication of by moisture, iv. 355; 
under earth, experiment touching, 
iv. 478 ; experiment touching the 
power of, iv. 63 ; against the waste 
of the body by, vii. 228 ; and time, 
like operations of, iv. 144. 

Heats, great and early ones, danger of, 
iv. 428 ; several working the same 
efiect, iv. 463. 



Heathens mistaken in supposing the 
world an image of God, ii. 128. 

Heavens, rapid motion of, vritbout 
noise, iv. 74. 

Hebrew m^tenes, origin of the faUe 
of Pan, iii. 14. 

Hebrews, their diligence about sounds, 
iv. 107 ; commonwealth, justice in 
the gate of the, vii. 383. 

Hector, Dr. his saying to the London 
dames, i. 245. 

Helps for intellectual powers, publishtd 
by Rawley, in his Resuscitatio, i. 
xxxi. 

Helvetian name, no small band to knit 
their confederacies the faster, v. 12. 

Helwissa, confession of, vi. 186. 

Hemlock, taking off the form of execo- 
tion of capital ofienders in Athens, 
iv.296. 

Hemp, advantage of planting, vii. 436; 
prophecy on, with respect to Eng- 
land, i. 125. 

Henry IIL of France, death of, by 
murder, vi. 454. 

Henry IV. of France, murdered, vi. 
455. 

Henry V. his success wonderful bat 
wanted continuance, v. 397. 

Henry VI. his prophecy of Heniy VII. 
i. 124. 

Henry VII. the only blemish of bis 
reiffn the multitude ofpenal laws, v. 
363 ; histoiy of, by Bacon, noticed 
in a letter to the king, iii. 12 ; de- 
pressed his nobilitf , i. 66 ; in his 
greatest business imparted himself 
to none but Morton and Fox, i. 70 ; 
his device respecting farms, i. 102 ; 
was a su^icious, but a stout man, i. 
112 ; claims under Edward the con- 
fessor, iii. 109; accession to the 
crown, iii. 105; difficulties of his 
title, iii. 107; entry into London, 
iii. 112 ; holds his first parliament, 
iii. 116; attainder of his enemies, 
iii. 1 19 ; his marriage, iii. 122 ; his 
coronation, iii. 145 ; conspiracy of 
Simnell, iii. 190; defeats the rebels 
at Newark, iii. 194; causes the 
queen to be crowned, iii. 197 ; cha- 
racter as ft lawgiver, iii. 233; his 
iniquitous mode of extoitine money, 
iii. 380 ; his treaty of mamage with 
Margaret of Savoy, iii. 401 ; decline 
of his health, iii. 403 ; his death, at 
Richmond, iii. 406; character of, 
iii. 406 ; his love of peace, his say- 
ing upon it, iii. 406. 

Henry VIII. authorised by parliament 



Digitized by VjOOQ IC 



INDEX. 



413 



to name commissioners to pur^ the 
common law, v. 344, 359; his ac- 
cession, iii. 419; character of iiu 
419. 

Henry Prince of Wales, iii. 52 ; praised 
by Bacon, iii. 491 ; his death, iii. 
491 ; his character, iii. 491. 

HeraclituSy his saying, i. 93, 407 ; his 
censure of men's conceits, ii. 49 ; the 
two opinions of a book of his not now 
extant, v. 1. 

Herbert, Mr. Secretaiy, sent to Essex 
House, with message from the queen, 
vi.330. 

Herbert, dedication to, vii. 98. 

Herbs, some soils put forth odorate, iv. 
503 ; and trees, experiment touching 
the lasting of, iv. 268 ; on making 
tbem medicinable, iv. 236. 

Hereditary succession, vii. 75. 

Heresy, ofience of, v. 102 ; of Adam- 
ites, vii. 142. 

Heresies, meditations on, i. 217 ; and 
schisms, the greatest scandals, i. 8. 

Heretic, converted by the king, iii. 373 ; 
Vorstius, a celebrated, vi. 147. 

Heretics, by their morality insinuate 
agunst God, i. 213. 

Heretical religion, and fabulous philo- 
sophy springs from the commixture 
of both, ii. 129. 

Herilltts's opinion revived by the ana- 
baptists, li. 226. 

Hermaphrodites, iv. 284. 

Hethrugton, David, declaration of, vi. 
368. 

Hialus, Peter, brings proposals for the 
marriage of Prince Arthur and a 
princess of Spain, iii. 340 ; sent am- 
tmssador to Scotland, iii. 341. 

Hiccough, experiment touching the, iv, 
356. 

Hierarchy, degree of, ii. 54. ^ 

Hieroglyphics and ^tures, ii. 197. 

Hippias's dispute with Socrates on his 
sordid instances, ii. 104. 

Hippocras. how clarified, iv. 4. 

Hippocrates narrated special cases of 
his patients, ii. 163 ; rule for dress 
in summer and winter, iv. 34. 

History, civil, by Bacon, iii. 9 ; of 
Great Britain, iii. 421 ; of Britain, 
iii. 33—41 ; of Henrjr VII. iii. 104 ; 
of Heniy, opinion of, iii. 24 ; appen- 
dices of, ii. 1 18 ; of the church mili- 
tant, ii. 118; civil, ii. 109, 115 ; of 
creatures, perfection of, ii. 102 ; Mar- 
vail's, deficiency of, ii. 102 ; uses of, 
ii. 103 ; arts, is deficient, ii. 104 ; 
credulity of, ecclesiastical history an 



example of, ii. 42 ; deficiencies of, 
ii. lOid; ecclesiastical, ii. 116; ec- 
clesiastical mixed with fable, ii. 42 ; 
just and perfect, ii. 107 ; literary, 
deficiency of, ii. 101 ; uses of, li. 
102; natural, and division of, ii. 
102 ; deficiency of, ii. 102 ; of me- 
chanics neglected, ii. 105 ; of me- 
chanics assists natural philosophy, ii. 
105 ; natural, instances of fabulous 
matter in, ii. 43 ; of prophecy defi- 
cient, ii. 1 17 ; to be oone with wis- 
dom, sobriety, and reverence, or not 
at all, ii. 117; relates to the me- 
moir, ii. 100 ; dififerent kinds of, na- 
tural, civil, Ecclesiastical, and lite- 
rary ,ii. 101 ; varieties of, ii. Ill ; 
of providence, judgments, &c, ii. 
117; answering to memory in the 
mind of man, ii. 119; called narra- 
tions, ii. 108 ; called chronicles, ii. 
107. 

Histories make men wise, i. 168. 

Holland, our alliance with, vi. 431. 

Holies, Sir John, charge against for 
scandal, vi. 153. 

Holy orders, examination for, vii. 88. 

Holy war, vii. 112 ; advertisement 
touching, vii. 118; extent of, vii. 
131. 

Homer, Alexander's admiration of, ii. 
71. 

Homer's verses, prosperous men's for- 
tunes compared to, i. 137, 244. 

Homicide, involuntary, vi. 116; Ro- 
man law of, vi. 116. 

Homonymie, cases of iteration to be 
purged away in reducing the com- 
mon law, V. 348. 

Honest mind, value set on a friend by 
an, vi. 246. 

Honey, experiment touching, iv. 456. 

Honour, true, of a strong composition, 
vi. 134 ; the king is the fouutam of, 
vi. 114; iU three things, i. 129; 
and reputation of, essay on, i. 177 ; 
the king is the fountain of, i. 197 ; 
the spur of virtue, i. 230 ; the sajring 
of Consalvo as to, vi. 120. 

Honours of the ancients to eminent 
men in civil merit, ii. 62. 

Honours amonff the Romans, human, 
heroical, and divine, ii. 62. 

Hope, the portion of great men, ii. 75 ; 
meditations on earthly, i. 208. 

Horns, the renewing of, iv. 398. 

Horses' teeth, iv. 397. 

Hospital, divers have but the name, 
and are only wealthy benefices in 
respect of the mastership, v. 375 ; a 
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number of hospitals, with competent 
endowments, more relief to the poor 
than one hospital of an exorbitant 
greatness, ▼. 376 ; houses of relief 
and correction commended, as mixed 
hospitals, where the impotent is re- 
lieved and the sturdy bucxled to work, 
▼. 379. 

House of commons, power of, vi. 420. 

House of peers, the power of, yi. 420. 

Houses, use is preferable to unifor- 
mity, i. 147 ; ill air, ways, markets, 
and neighbours make an ill seat, i. 
148. 

Houses of husbandry, law respecting, 
iii. 285. 

Howard, Lord Heniy, his conversation 
with the king, i. 409. 

Hugh of Bordeaux, ii. 146. 

Humanity (see human philosophy), ii. 
153. 

Human knowledge concerns the mind, 
ii. 170. 

Human nature, capacity of, ii. 154. 

Human philosophy, ii. 153 ; division 
of, ii. 153 ; man as an individual, ii. 
153 ; as a member of society, ii. 153. 

Humiliation, Christian's duty, vii. 305 ; 
necessity of man's feeling, vii. 296, 
297. 

Humility of Solomon, ii. 58. 

Husks, most seeds leave their, iv. 299. 

Hurts, judgment of the cure of, iv. 415. 

llutton. Justice, speech to, on his being 

- made justice of common plea8,vii.270. 

Hylas, story of, iv. 92. 

Hypocrisy draws near to religion for 
hiding itself, i. 239. 

Hypocrites, meditations on, i. 21 1 ; the 
difference between them and heretics, 
i. 213 f Dr. Laud's saying of them, i. 
408. 

Icarus' wings, comparison drawn, vi. 
251. 

Ice, turning water into, iv. 15. 

Idolatry, degrees of, vii. 124. 

Idols, of the Egyptians, ii. 178 ; Gre- 
cians, ii. 178 ; of the mind, make 
men churlish, ii. 21. 

Ignorance, our Saviour's first show of 
power to subdue, ii. 59 ; makes men 
churlish and mutinous, ii. 21 ; in- 
convenience of, ii. 82 ; and preju* 
dice, vii. 41 ; its antipathy to change, 
preface to vol. v. p. xi. 

Illustration, love of, iii. 29. 

Images are said to fix the cogitations, 
ii. 173. 

Imaginary sciences, ii. 147. 



Imagination, how to be entertained, 
ii. 514 ; cures affK:ted by the, iv. 
532 ; force of, iv. 489 ; force of imi- 
tating that of the sense, iv. 420; 
effect of on the minds and spirits of 
men, iv. 504 ; poesy relates to the, 
ii. 101 ; fable of Ixion as to, ii. 
19 ; confederacy of science vrith the, 
ii. 43} fascination the art of, ii. 
172; how to raise -and fortify the. 
ii. 173 ; commandment of reason 
over the, ii. 174 ; power of on the 
body, ii. 157. 
Immateriate virtues, emission of from 
the minds of men, iv. 504 ; touch- 
ing the transmission and influx of, 
iv. 487. 
Impeachment must be by oath, vi. 85. 
Im poisoning by odours, iv. 497. 
Impoisonment, ofience of, vi. 154. 
ImportaUon of foreign commodities. 

advice upon, vi. 443. 
Imports, impositions on, vi. 45. 
Impositions on imports and export?, 
vi. 45 ; on merchandises, argument 
concerning, vi. 44 ; intermission of, 
from Richard II. to Queen Mary, 
vi. 54. 
Impostors, meditations on, i. 213 ; its 

several kinds of imposture, i. 214. 
Imposture and credulity, concurrence 

between, ii. 41. 
Impression, a branch of human philo- 
sophy, ii. 155. 
Imprisonment for contempt may be 
oischarged when, vii. 290 ; for coo- 
tempts, vii. 274. 
Improper conduct of clergy, vii. 37. 
Impropriations, vii. 95. 
Impulsion, experiments touching, iv. 

402. 
Inanimate bodies, sounds in, iv. 108. 
Incension, use of to windy spirits, vi. 1 1 . 
Inclination, men's thoughts accord with, 

i. 133. 
Inclosure of common, vi. 435. 
Incorporation of meUls, uses of, vii. 

190. 
Incurable, a wise physician will con- 
sider whether his patient be incur- 
able, iv. 40. 
Induction by nature, better than as 
described in logic, ii. 180 ; of logi- 
cians, errors of, ii. 179. 
Indian wealth, advice concerning, li. 

445. 
Indian maiz, its spirit of nourishment, 

iv. 31 ; its use, vii. 228. 
Indians, their self-sacrifice by fire,i. 134. 
Indies, the greatness of Spain, but an 
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aecetsion to such as are masters by 
sea, V. 234. 283. 
Induration of bodies, iv. 51 ; by assi- 
mulatioiiy iv. 66 ; by sjrmpathy, iv. 
456 ; of metals, vii. 208, 211. 
Infections, transmission of, iv. 492. 
Infectious diseases, experiment on, iv. 

146. 
Infusons, experiments touching, in 

liquor and air, iv. 8. 
Influzion, divine, ii. 172. 
Informers, abuses of common, v. 364, 
373 ; recommendation to appoint an 
officer over them, v. 364, 373. 
Injunction, for staying suits at com- 
mon law, vii. 279 ; upon defendant's 
confession, vii. 248. 
Injunctions, as to granting, vii. 247 ; 
as to making, vii. 254 ; to be en- 
rolled, vii. 293 ; against waste, vii. 
280; for possession, vii. 279; not 
granted or stayed on private petition, 
vii. 278 ; for stay of suits, vii. 283 ; 
not granted on mere priority of suit, 
▼ii. 278. 
Ink, cuttle experiment touchuig, iv. 

392. 
Innovations in the churcb, precaution 

to be used of, vi. 411. 
Innovations in the laws, vii. 401. 
Innovations, essay of, i. 81. 
Inquisition, a bulwark against the en- 
trance of the truth of God, v. 408. 
Instauration, notice of, iii. 21. 
Insecta, experiments touching the, iv. 

362. 
Inspissation of the air, effect of, iv. 

498. 
Instinct of bees and ants, iv. 367. 
Integrity of learned men, ii. 28. 
Intellectual ists, censure of their errors, 

ii. 49. 
Intellectual powers, discourse concern- 
ing helps for them, L 339 ; have 
fewer means to work upon them than 
' the will or body, i. 343 ; exercise 

the prevailing help, i. 343. 
Intelligence, its antipathy to change, 

preface to vol. v. p. ix. 
Interest, its antipathy to change, pre* 

face to vol. v. p. xii. 
Interlocutory, oraers as to, vii. 248. 
Interrogatones, when allowed, vii. 288. 
Interpretation of scripture, ii. 307. 
Innovations, misshapen at first, v. [xv.] 
Invasive war, vi. 80. 
Inventions, sometimes tlie cause of 
riches, i. 122 ; inventory of, now in 
use, i. 282 ; the race of hindered by 
the motives for the search of know- 



ledge, i. 313; by chance, repre- 
sented by hunting Ceres, iii. 20 ; 
new, how found, ii. 145. 

Invention of two kinds, ii. 176 ; arts 
and sciences deficient, ii. 176 ; want 
of, in professors, ii. 51. 

Invention and memory ,divorcebetween, 
ii. 97. 

Inventors of arts were by the ancients 
consecrated amongst the gods. ii. 62. 

Inventors consecrated by the ancients, 
ii. 178. 

Ipichrates the Athenian, iii. 10. 

Iphicrates, sayin? of his, i. 381 ; his 
opinion of, and method of treating 
with the Lacedo&monian war, v. 248, 
414. 

Ireland twice invaded by the Spaniards, 
V. 253; invaded by the Spaniards 
in 1580, V. 259 ; reduction to civil- 
ity by King James, vi. 68 ; civiliza- 
tion of, vii. 264; against the new 
boroughs in, vii. 403; how to act 
with in religious matters, vii. 265 ; 
directions for governing, vii. 265; 
its savage state, vii. 175; letters to 
Sir George Villiers relating to, v.l96, 
197, 198; considerations touching 
the plantation in, v. 169 ; the queen's 
service in, v. 187 ; letter to secretaiy 
Cecil after defeat of the Spanish 
Forces in Ireland, inviting bim to 

• embrace the care of reducing that 
kingdom to civility, v. 186 ; the roots 
of troubles of Ireland, v. 194. 

Iron, a quality of it, v. 3 ; commands 
gold, ancient wise men's saying, vi. 
68 ; a brave commodity in new plan- 
tations, i. 117 ; weight of in water, 
vii. 220. 

Iron and flint, union of, vii. 187. 

Iron and brass, union of, vii. 188. 

Irresolution, examples against, ii. 19. 

Irrigation and watering ground, iv. 
278. 

Isabella, Queen, her saying about good 
forms, i. 171. 

Isburgb, Charles Y. forced from, v. 
233, 281. 

Italy, state of, during the time of queen 
Elizabeth, v. 406. 

Iterations, loss of time excepting itera- 
ting the state of the question, i, 84. 

Ixion, fable of, as to imaginativeness, 
ii. 19 ; fable of, a figure of fabulous 
learning, ii. 146. 

Jails, infectious smell of, iv. 496. 
James, Saint, his saying, i. 93. 
James, King, advice to country gen- 
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tlemen to go from London, i. 412 j 
anecdotes of, i. 413. 

James I. and Edward III., compaiison 
drawn, vi. 11. 

Jason, the Thessalian, a saying of his, 
i. 380 ; his intended expedition into 
Persia put a stop to by hb death, 
V. 316. 

Jaundice, medicines for the, iv. 533. 

Jesting, when disgraceful, vii. 299.^ 

Jests, certain things ought to be privi- 
leged from, i. 1 13. 

Jesuits the greatest exactors, v. 428. 

Jesuits, their precepts and use, i. 75 ; 
praised for awaking human learning, 
I. 318 ; Charles's, King of Sweden, 
conduct toward them, i. 367 ; prin- 
ciple of punishment of, vi. 91. 

Jewel, Bisoop of Salisbury, his last 
woids, V. 4i59 ; the construction of 
them by the Catholics, v. 469. 

Job. the book of, pregnant with natural 
pnilosophy, ii. 57 ; full of natural 
philosophy, i. 317. 

Jonson, Benjamin, one of the Latin 
translators of the essays, i. xviii. 

Jones, Sir. William, speech to on be- 
ing made lord chiei justice of Ire- 
land, vii. 863. 

Jotham, parable of, vi. 16. 

Journals and annals commended by 
Tacitus, ii. 113. 

Jovinianus, how death of caused, iv. 
498. 

Joy, effects of, iv. 378. 

Joy of Pius Quintus, iv. 527. 

Judah and Issachar's blessing will 
never meet, i. 101. 

Judge, grants of, vii. 33; a popular 
one a deformed thin^, vii. 2^. 

Judges, fsdl upon their knees to the 
king, vii. 331 ; the duties of defined, 
vii. 271 ; duties of, vii. 259 ; di- 
rections how and what they are to 
study, vii. 271 ; their office, i. 179 j 
the four parts of, i. 181 ; strange 
that they should have noted favour- 
ites, i. 182 ; necessity of their know- 
ing the law, vi. 107 ; their stay 
upon circuit, vi. 414 ; choice of 
good, vi. 412 ; as to a chanee to be 
made by the king or lord chan- 
cellor, VI. 414 ; Sir £. Coke's letter 
to, vii. 379 ; letter to the king in 
the case of commendams, vii. 322 ; 
as to the Welsh, vi. 416; their ho- 
nour the king's whom they represent, 
vi. 413 ; king's admonition to the, 
in case of commendams, vii. 326 ; 
people not competent, vii. 57 ; hold- 



ing their places during his majesty's 
pleasure, vii. 347; fines and por- 
traitures of jg;ood, vii. 271 ; Sir F. 
Bacon to the, vii. 409 ; puisne, 
when they should be preferred, vi. 
4—15. 

Judges of circuits, directions to, vii. 
258. 

Jud^ent at common law, pereoiis 
suing to be relieved against to enter 
into good bond, vii. 247. 

Judgment, ii. 187 ; a minister should 
not trust wholly in his own nor in 
servants, vi. 406; arts of, ii. 186; 
where deficient, ii. 193. 

Judicial charges and tracts, vii. 243. 

Juggler, tricks of a, iv. 510. 

Julianus' edict against Christians, ii.59. 

Julius Cssar, an instance of excellence 
in arms and learning, ii. 15; for- 
sook eloquence for the wars, ii. 278. 

Julius III., Pope, his apophthegms, 
i. 352,353. 

Juno's suitor, or baseness, iii. 42. 

Jurisdiction of the pope confined by 
Edward I., vi. 457. 

Jurisdiction of the courts, vi. 417 ; 
of court of chancery, vii. 244. 

Jury of the verge, directions to, vi. 88. 

Justice, commutative and distributive, 
coincidence between, and arithme- 
tical and geometrical proportion, iL 
126. 

Justice, chief, his behaviour to depu- 
ties, vii. 266. 

Justice, the lanthom of, vi. 202 ; the 
ordinary courts of, vi. 419 ; delays 
of, torture, vii. 304 ; ordinances ror 
the right administration of in Chan- 
cery, vii. 237 ; examples of for ter- 
ror, vi. 419; next to religion, vi. 
412; pan^ric on King James's 
administration of, vi. 148. 

Justice and protection necessair for 
the recovery of the hearts of the 
Irish, V. 191 ; summary justice re- 
commended for an interim, v. 193. 
Justices of peace, choice of, vi. 418. 
Justinian's reduction and recompilation 

of the civil laws, v. 344, 357. 
Justs, their glories chiefly in the cha- 
riots, i. 131. 

Keeper, lord, letter from Buckingham 
to the, vii. 431 ; declaration of, iv. 
382. 

Kermes or scarlet powder, iv. 390. 

Kernels laid at the roots make plants 
prosper, iv. 23 ; better reason of, iv. 
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Kernes, their licentious idleness one of 
the roots of the Irish tronhles, v. 
194. 
Kildaie, Earl of, 8U|>portB the counter- 
feit Planta^net, lii. 130 ; slain near 
Newark, iii. 194. 
King, James's, correction of Lord Ba- 
con's MSS., iii. 23 ; letter to the, on 
legal proceedings, vii. 399 ; eulogium 
on, VI. 24 ; compared to Nerya and 
Trajan, vi. 24 ; answer to, from Gor- 
hambuiy, touching Lord Coke and 
Buckingham, vii. 423 ; letter from 
Lord C. Bacon to, touching patents, 
vii. 451 ; duty of, ii. 236 ; duties of pro- 
fessions, ii. 236 ; of aflections, ii. 237 ; 
praise of the, ii. 4, 6, 6 ; letter to, 
touching the examination of Peach- 
am, vii. 394. 
King's admonition of the jud^ for 
their freedom of speech touching the 
commeodams, vii. 326 ; style and 
titles, suggestions as to the, v. 27 ; 
his prerogative, cases of, v, 102 ; in 
war and peace, v. 103 ; in trade, v. 
104 ; in the persons of bis subjects, 
V. 104 ; in his person solutus legi- 
bus, yet his acts limited by law, v. 
114; the corporation of tne crown 
differs from all other corporations, v. 
147 ; several privileges of the king 
stated, v.148 ; the doctrine respecting 
homage to the crown in that act of 
perliainent for the banishment of the 
spencers, v. 160 ; observations upon 
it, V. 151 ; the commons entertaimng 
certain petitions concerning private 
injuries of merchants from the 
Spaniards asserted to be a derogation 
from his prerogative, v. 219 ; letter 
to the judges touching the case of 
commendams, vii. 325 ; right of pur- 
veyance, vi. 448 ; entry, proclama- 
tion on the, vii. 173. 
Kings, conduct of their servants, ii. 3 ; 
laboured speech unbecoming in, ii. 
5 ; advantages of learned, ii. 64 ; 
duty of subjects to, ii. 31 ; learned, 
advantages of, ii. 15, 17 ; truly 
learned, almost a miracle for to be, 
ii. 6 ; stile, proclamation on, vi. 175 ; 
styled gods on earth, vi. 403 ; not 
entied but by kings, i. 27 ; in coun- 
cil not to open his own inclination 
too much, i* 73 ; the high rate they 
. set upon friendship, i. 88 ; the power 
of pnnces to ada greatness to their 
kingdoms, i. 109 ; a wise prince to 
discern the intentions of aspirers, i. 
129. 
VOL. XIII. 



King's Bench, power of, laid down in 

Bagg's case, vii. 376. 
King's court, choice of officers for the, 

vi. 446. 
Kingdoms, essay on their true great- 
ness, i. 97 ; their power in the war- 
like disposition of the people, i. 99 ; 
for greatness should profess arms as 
their principal occupation, i. 105; 
should beware of siding with factions, 
i. 170 ; too hijgh factions a sign of 
weakness in princes, i. 170 ; descrip- 
tion of a kmg, i. 196 ; a prodigal 
king nearer a tyrant than a parsimo- 
nious, i. 197 ; five things of which 
he should have a special care, i. 198. 
Kinsale, Spaniards defeated at, and 
their general, D' A.vila, taken prisoner, 
V. 232, 273 ; bravery of die English 
at the battie of, v. 275 ; treaty at, v. 
275. 
Knighthood, advice to bestow some 
among the undertakers of the plan- 
tations in Ireland, v. 178. 
Knowd, James, the confession of, vi. 
367 ; sent to Tyrone by Lee, vi. 308. 
Knowledee^ praise of, i. 251 ; on the 
ends of, i. 256 ; to be limited by re- 
ligion and to be referred to use, i. 
258 ; a preservative against unbe- 
lief, i. 26o ; impediments of, i. 267 ; 
the diffsrent denres of the delivered 
and received of, i. 271 ; like water, 
never arises higher than the level 
from which it tell, i. 271 ; its end 
generally mistaken, i. 277 ; on the 
errors in the mind in the inqui- 
sition of, i. 293 ; Bacon's thoughts 
of, i. 310 ; generates pride ; ii. 8 ; 
is power, ii. 83 ; of man like water 
springing from below descending 
from above, ii. 124; divided into 
divinity and philosophy, ii. 124; 
Plato's opinion of, ii. 4 ; advantages 
of to its possessor, ii. 82 ; insures 
immortality, ii. 86; pleasures of, 
the greatest, ii. 85 ; not the Quantity 
of, that can swell the mina, ii. 8 ; 
not like lines, ii. 124 ; like branches 
of a tree, ii. 124; desire of per- 
fect, the cause of the fall of man, 
ii. 55 ; dignity of, b to be sought in 
the archetype, ii. 53 ; true, is wis- 
dom, ii. 53 ; uses of, ii. 13 ; objec- 
tions to advancement of, ii. 7, 8 ; 
praise of, in the scriptures, ii. 61 ; 
aspiring to the cause of the fall, ii. 
7 ; contemplation of God's creatures 
producetb, ii. 12; delivery of, by 
aphorisms, ii. 203 ; critical, ii. 215 ; 
E B 



Digitized by VjOOQ IC 



418 



INDEX. 



pedantical, ii« 214 ; is pabulum ani* 
mi, ii. 175 ; as pyramids, whereof 
history is the basis, ii. 138 ; is a 
representation of truth, ii^ 41 ; of 
ourselves, ii. 276 ; Solomon's obser- 
vations on the nature of, ii. 10 ; 
when a cause of anxiety, ii. 11 ; in- 
creases anxiety, Solomon says, ii. 
10 ; limits of, ii. 10 ; humanizes 
men's minds, ii. 80 ; improves pri- 
vate virtues, ii. 80 ; removes teme- 
rity, levity, and insolency, ii. 80; 
and vain admiration, ii. 81 ; miti- 
gates the fear of death or adverse 
fortune, ii. 81 ; tradition of, not 
ingenuous but magistral, ii. 50; 
erroneous motives for the acquisition 
of, ii. 51 ; error of too early reducing, 
into method, ii. 48 ; advanta^ of, 
ii. 53 ; true end of, ii. 51 ; civil, ii. 
256 ; of others, ii. 271 ; advance- 
ment of» interrupted by being applied 
to professions, ii. 52 ; improves mo- 
rals, ii. 81. 

Labour encouraged by reward, ii. 90. 
Labyrinth of Daedalus, iii. 58. 
Labyrinthi filum, i. 311. 
Lace, making it in England, vi. 436. 
Lacedsmon, their niceness in admitting 

naturalisation, v. 319 ; its strength 

compared to a river, stronger at a 

distance, but weak at the fountain, v. 

320. 
Lakes, artificial, ii. 366. 
Lamech, his boast of murder, vi. 117. 
Land improved by draining, vi. 434 ; 

statute for alienation of, iii. 262. 
Lands, how to improve, vi. 434 ; no 

such usury as from improving, vi. 

445. 
Lancaster, court of the duchy of, vii. 

402. 
Lancashire being backward in religion. 

Queen Elizabeth erected four stipends 

for preachers therein, v. 382. 
Lanthom of justice evidence, vi. 202. 
Lard, its use in removing warts, iv. 530. 
Lassitude, experiments touching, iv. 

386. 
Latin, character of lans^uaffe, xiii. 140. 
Latimer's, Bishop, saymghowtomake 

the king rich, i. 352. 
Latimer's case, notes upon Lord, vii. 

455. 
Latter times prophesied by Daniel, ii. 

116. 
Laud's, Dr., saying about Hypocrites, i. 

408. 
Laughing, e£^t of, iv« 380, 



Law tracts, xiii. 129. 

liaw of revolt, vi. 358. 

Law, ii. 295 ; the king its life, i. 197 ; 
its life in the execution, vi. 96 ; 
reaches every vrrong or injury, vii. 
377 ; the common law more worthy 
than the statute law, and the law A 
nature more worthy than them both, 
V. 116; favours three things, life, 
liberty, and dower, v. 141 ; where a 
prince's title is by law he can never 
chan^ the laws, for they create 
his title, v. 163 ; as mixed as our 
language, v. 339, 359 ; the objec- 
tions to our laws, v. 341 ; university 
lectures, advice to raise the pen- 
sion of out of the Sutton Estate, 
V. 381 ; elements of the common, 
xiii. 131; m8ximsof,xiii.ldl — 199; 
use of the, xiii. 201 ; arguments in, 
xiii. 249 ; the civil, not to be neg- 
lected, vi 421 ; the just use to be 
made of, vii. 299. 

Laws, the treatise de regulis juris most 
important to ^e health of the, v. 
350 ; good laws some bridle to bad 
princes, v. 354 ; execution of the 
old, vi. 6, 72; Enp^lish second to 
none, vi. 412 ; multiplicity of evil, 
vi. 71; against usury, iii. 227; 
against manslaughter, iii. 226 ; va- 
rious improvements in, iii. 226; 
their three natures, jura, leges, and 
mores, v. 12; several laws are oi 
the internal paints of separation 
with Scotand, v. 31 ; connderations 
touching them, and touching a di- 
gest of them, V. 35; Sir Francis 
Bacon's speech in the house of com- 
mons for the union of the laws of 
England and Scotland, V. 74 ; a pre- 
paration towards the union of those 
taws, V. 83 ; the division of jus pub- 
licum, V. 85; the great organ by 
which the sovereign power moves, 
V. 114 ; although the king is soln- 
tus legibus, his acts are limited by 
law, V. 1 14 ; penal, during James 1. 
vi. 149 ; work on, vii. 11. 

Laws of England, ii. 297 ; their dig- 
nity, ii. 297 ; their defect, ii. 297 ; 
civil, ii. 297 ; how pressed, ii. 296 ; 
how expounded, ii. 296; proposal 
for amendment of, v. 337 ; oDJec- 
tions to, and answers to those obiec- 
tions, V. 341 ; ofier of disest of, v. 353. 

Laws written upon by philoaophers or 
lawyers not statesmen, v. 295. 

Lawyers, not judged by the issue of 
their causes, ii. 159 ; not always die 
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best statesmen, ii. 16 ; not the best 
lawmakers, ii. 296; write what is, 
not what ought to be, law, ii. 295 ; 
fees of. Til. 255; their aversion to 
alter the law, v. [xzi.] 

Lawgivers are kings after their decease, 
V. 341. 

Lea, Sir James, temper and gftivity of, 
vii. 263. 

Learned men, discredit to learning, 
from their errors, ii. 23; are not 
slothful, ii. 19 ; patriotism of, ii. 29; 
objections to learning by, ii. 7 ; mo- 
rigeration of not disallowed, ii. 33 ; 
negligence of, ii.Sl ; sometimes fail 
in exact application, ii. 30 ; poverty 
of, ii. 24 ; meanness of their employ- 
ment, ii. 26 ; would impose ancient 
precrats, ii. 27 ; should be rewarded, 
li. 92; works relating to, ii. 92; 
should be countenanced, ii. 92 ; in- 
fluence of studies on the manners of, 
ii. 27 ; in obscurity in states com- 
pared to Cassius and Brutus in the 
mneral of Junia, ii. 25 ; errors in 
their studies, ii. 33 ; have preferred 
their countries' good to their own in- 
terest, ii. 28. 

Learned kings, &c. advantages of, ii. 
16, 17. 

Learning, will defend the mind against 
idleness, ii. 21 ; pleasures of the 
greatest, ii. 85; humanizes men's 
minds, ii. 80 ; improves private vir- 
tues, ii. 80 ; improves morals, ii. 81 ; 
represses inconveniences between 
men, ii. 63 ; its effects illustrated by 
the fable of Orpheus, ii. 63; does 
not undermine reverence of laws, ii. 
21 ; peccant humours of, ii. 46 ; 
want of inqtmy in unlaboured parts 
of, ii. 98 ; division of, ii. 100 ; ob- 
jections of learned men to, ii. 23 ; 
makes men more ready to agree than 
obey, ii. 14 ; impediments to, ii. 9 ; 
softens men's minds, ii. 1 4 ; enlarges 
military power, ii. 70, 76 ; scriptural 
praise of, ii. 61 ; ancient preserved by 
the Christian church, ii. 60 ; relieves 
man's afflictions, ii. 60; ministers 
greater strengtii than infirmity, ii. 18 ; 
places of, ii. 91 ; books of, ii. 92 ; 
insures immortality, ii. 86 ; uses of, 
ii. 13 ; contentious, ii. 34, 38 ; un- 
profitable, ii. 39; times most re- 
nowned for arms most admired for, 
ii. 16 ; objections of politicians to, 
answered, ii. 14; advantages of, pro- 
ficiency of, ii« 53 ; teaches the use of 



distinctions and exceptions, ii. 19; 
human proofs of the advantages of, 
ii. 62 ; advantages of in kings, go- 
vemorB, and senators, ii. 64 ; endues 
the mind with tender sense, ii. 29 ; 
erroneous, and different errors of, ii. 
34; advantages of, in princes and 
governors, ii. 15, 17; takes awa^ 
levity, temerity, and insolency, h. 
80 ; and vain admiration, ii. 81 ; 
and mitigates the fear of death or 
adverse fortune, ii. 81 ; flourishes in 
the middle of a state, i. 193 ; has its 
infancy, youth, strength, and old 
age, i. 193 ; why learning now has 
the curse of barrenness, i. 280 ; An- 
tisthenes' opinion to unlearn what is 
nought was the most necessary thing, 
i. 401 ; of Elizabeth, xii. 166 ; ex- 
cellence of and propagation of, ii. 7. 

Learning and arms, instances of con- 
currence in, ii. 15, 17 ; comparison 
of, in advancing men, ii. 84. 

Lead incorj^rates with copper, vii. 201 ; 
mixed with silver, iv. 423 ; salt of, 
with lead, vii. 205 ; weight of, in 
water, vii. 219. 

Leaf of burrage, its virtue, iv. 9. 

Leagues ^i&d in the fable of Styx, 
iii. 9. 

Leaves not so nourishing as roots, iv.29. 

Lecturers should be the ablest men, ii. 
94 ; inadequacy of rewards for, ii. 94. 

Lee, Sir Thomas, suflered for rebellion, 
vi. 308 ; hu confession, vi. 364. 

Lee, Sir John, notes upon the case of, 
vii. 454. 

Left side, experiment touching the, iv. 
474. 

Legacies, suits for, vii. 406. 

Legal questions for the judges in the 
case of Earl and Countess of So- 
merset, vii. 410. 

Legends, their origin, i. 214. 

Legs, how to form the calves of the, 
IV. 16. 

Leicester, Thomas, Earl of, his library, 
vii. 380. 

Lepanto, battle of, arrested the great- 
ness of the Turk, i. 107. 

Leprosy most contagious before matu- 
rity, ii. 67. 

Lethe, the rivef, runs as well above 
ground as below, i. 187. 

Letters, in business, when good, i. 161 ; 
relating to Chief Justice Coke, vii. 
338. 

Letters Patent, exemplification of, vii. 
296. 
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Lettertfrom Lord Bacon* 

Arandel, to the earl of, xii. 274. 

Bacon, to Sir Anthony, xii. 82, 83, 
93. 

Bamham, to Sir Francis, xii. 456. 

Bodley, to Sir lliomas, xii. 82, 91 ; 
xiii. 63, 

Bristol, to the Earl of, xii. 249, 444. 

Buckhurst, to Lord, xii. 78. 

Buckingham, to the Countess of, xii. 
435. 

Buckingham, to the Duke of, vi. 400 ; 
vii. 368 ; xii. 77, 241, 242, 244, 245, 
249, 250, 251, 252, 253, 254, 257, 
258, 259, 260, 261, 262, 263, 264, 
265, 267, 269, 272, 273, 318, 323, 
333, 334, 337, 338, 339, 344, 348, 
350, 360, 362, 363, 364, 366, 369, 
371, 372, 373, 374. 376, 377, 378, 
379, 381, 387, 389, 394, 396, 398, 
400, 401, 404, 406, 409, 415, 420, 
421, 424, 433, 435, 437, 438, 442, 
445, 446, 449, 450, 452, 455, 457, 
458, 459, 462, 463, 465, 466, 467, 
486, 488, 490, 491 ; xiii. 5, 6, 7, 9, 
10, 11,14. 16, 17, 19, 20,21,22, 
25.26^ 32. 34, 35, 38, 39, 54. 

Burgfalej, to Lady, xii. 1. 5. 7. 471 ; 
to Lord, xii. 5, 7. 161, 472, 477. 

Calvert, to the secretaiy, xii. 383. 

Cambridge, to the Mayor of, xii. 488. 

Cambridge, to the University of, xii. 
154, 190, 191, 199, 200, 482. 483 ; 
to Trinity College, xii. 201. 

Canterbury, to the Archbishop of, xii, 
188. 

Cary, to Sir George, xii. 97. 

Casaubon, to Isaac, xii. 280. 

Cecil, to Sir Robert, v. 186; xii. 27, 
157, 164, 165, 168, 185, 277, 278, 
279,474; xiU, 49, 78, 86. 

Challooer, to Sir Thomas, xii. 113. 

Chancellor, to the Lord, xii. 69, 79, 
105. 

Chief Justice, to the, xii. 352. 

Chief Justice of Ireland, to the, xii. 
352. 

Clifford, to Lady, xii. 366. 

Coke, to Sir Eidward, xii. 102; vii. 
296. 

Conway, to Mr. Secretaiy, xii. 440, 
442. 

Cottington, to Sir Francis, xii. 439, 
445. 

Cotton, to"Sir Robert, xii. 479, 480. 

Davis, to Sir J., xii. 114 ; xiii. 95. 

Devonshire, to the Earl of, vi. 242. 

Digby, to Lord, xii. 414. 

Dorset, to the Earl of, xii. 460. . 



IjOttenfrom Lord Bacon eontinuod. 

Effiat, to the Marquis of, xii. 206, 
463. 

Egerton, to Sir Thomas, xii. 275 : xiii. 
87. 

Ely, to the Bishop of, xii. 90. 

Essex, to the Earl of, xii. 9, 15, 17, 
20, 24, 154, 156, 188, 163, 168, 
179, 186, 187, 189 ; xui. 71, 75. 77, 
90,93. 

Falkland, to Heniy Caiy, Lord, xii. 
426. 

Fenton, to Lord, xii. 319. 

Feofiees of St. Aldat*s, Oxon, to the, 
xiii. 4. 

Foules, to Mr. David, xii. 26. 114. 

Friend, to a, xiii. 43. 44, 45. 

Fulgentio, to father, xii. 203. 

Fullerton, to Sir James, xii. 345. 

Gondomar, to Count, xii. 407, 408, 
441,443; xiii. 3. 

Grevil, to Foulk, xii. 160. 

Hickes, to Mr. Michael, xii. 474, 477, 
478,479.480.481. 

Howard, to Lord Henxy. xii. 171. 

Jones, to Dr. Thomas, xii. 351. 

Keeper, to the Lord, xii. 433, 320; 
xiii. 50, 51, 52, 53, 55, 56, 67, 58, 
59. 

Kemp, to Robert, xii. 25 ; xiii. 73. 

King, to the, v. 353 ; vi. 228, 219. 
238, 235 ; vii. 307, 344, 354. 359 ; 
xii. 30, 31, 34, 36, 43, 49, 53. 62, 
64. 65, 66, 68, 71, 73, 94. 96, 99, 
106, 121, 123, 124, 127, 128, 133, 
134, 136, 137, 140, 142, 144. 152, 
192. 194, 234, 243, 246, 256, 266, 
280, 28U 282, 283, 284. 285, 286. 
289, 291, 302, 304, 306, 309. 310, 
313, 324, 358, 384, 392, 395, 396, 
397, 400, 402, 405, 410, 411, 440, 
451, 464, 469 ; xiii. 16, 23, 29,31, 
64,65. 

Kenlop. to the Lord, xii. 101. 

Lee, to the iiord Treasurer, xii. 490. 

Lenox, to the Duke of, xii. 420. 

Lords, to the, xii. 74, 413. 

Lucy, to Sir Thomas, xii. 163. 

Master of the Horse, to the, xii. 59. 

Matthew, to Mr. Tobie, xii. 29, 62, 92, 
93, 230, 231, 430, 445, 447, 448, 
449, 450, 467, 468, 489. 

Maxey, to Mr., xiii. 9(S. 

May, to Sir Humphrey, xii. 459, 406, 
463. 

Maynard and Hickes, to, xii. 476. 

Mayor, to the Lord, xii. 121. 

Meautys, to Thomas, Esq., xii. 429. 

Morrison, to Dr., xiii. 61. 
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Lettenfrom Lord Bacon continued. 
Murray, to Mr., xii. 282, 287, 288, 290, 

xiii. 62. 
Niece, to his, xii. 315. 
Northampton, to the Earl of, zil 29, 

79, 116. 
Northumberland, to the Earl of, xii. 

24, 48, 102. 
Oxford, to the Earl of, xii. 456. 
Oxford, to the University of, xiii. 95. 
Packington, to Lady, xiii. ^. 
Palatine of the Rhine, to the Count, 

xii. 370. 
Palmer, to Mr. Roger, xii. 462. 
Petition intended for the house of lords, 

xii. 413. 
Pierce, to Mr., xii. 117. 
Playier, to Dr., xii. 80. 
President, to the iiord, xii. 488. 
Prince, to the, xii. 409, 451 ; xiii. 32, 

49. 
Puckering, to Sir John, xii, 275 \ xiii. 

6. 
Pye, to Sir Robert, xii. 460. 
Queen of Bohemia, to the, xii. 109, 

110, 166, 169, 170, 198, 430. 
Queen, to the, xii. 106, 109, 110, 169, 

170 ; xiii. 73, 82. 
Salisbury, to the Earl of, xii. 14, 63, 

73, 120, 123, 478. 
Saville, to Sir Henry, i. 337 ; xii. 232. 
Servant, to his, xiii. 48. 
Skinner, to Sir Vincent, xii. 104. 
Southampton, to Ae Earl of, xii. 115. 
Stanhope, to Sir John, xii. 158. 
Treasurer, to the Lord, xii. 3, 28, 159, 

427, 428, 473, 475. 
Villicrs, to Lord, xii. 235, 236, 372, 

240; xiii. 4. 
Villiers, to Sir George, vi. 225, 226, 

233, 235; xii. 35, 44, 59, 60, 115, 

139, 143, 148, 149, 150, 151, 152, 

153, 233, 292, 295 ; xiii. 54, 67. 
Wake, to Mr. Isaac, xii. 357. 
Weston, to Sir Richard, xii. 458. 
Williams, to Dr., xii. 202, 412, 433. 
Winchester, to the Bishop of, vii. 1 12. 
Wotton, to Sir Henry, xii. 269. 
Yelverton, to Sir Henry, xii. 347. 
York, to die Archbishop of, xii. 469. 
York, to the Lord President of, xii, 488. 

Leiten to Jjyrd Bacon, 
Bacon, from Sir Edmund, xii. 309. 
Bodley, from Sir Thomas, xii. 83. 
Buckingham, from the Duke of, vii. 
432, 436 ; xii. 314, 315, 316, 317, 
318, 319, 323, 331, 335, 336, 337, 
338, 339, 341, 342, 343, 344, 345; 
348, 349, 350, 351, 352, 353, 354, 



Letten to Lord Bacon continued. 

355, 357, 359, 360, 361, 362, 363, 

364, 365, 366, 367. 368, 370, 373, 

375, 376, 377, 378, 380, 381, 383, 

388, 389, 390, 392, 394, 398, 401, 

402, 403, 414, 446; xiii. 5, 7, 11, 

13, 14, 15, 17, 18, 19, 20, 24, 27, 

34, 35, 39, 40, 96. 
Burghlev, from Lord, xiii. 72. 
Cambridge, ftom the University of, xii. 

482, 483, 484. 
Cecil, from Sir Robert, xiii. 73. 
Coventry, from Sir Thomas, xii. 471. 
Englefyid, from Sir Francis, xit. 335. 
Essex, from the Earl of, xii. Ill ; xiii. 

60, 63. 71, 76. 79, 82, 91 ; to the 

queen, xii. 166. 
Franklin, from Edward, xii. 491. 
Friend, from some, xii. 320. 
Grevil, from Foulke, xiii. 80. 
Keeper, from the Lord, xii. 437. 
Kiug, from the, xii. 154, 327, 487. 
I^ennox, from the Duke of, xii. 419. 
Martin, from Richard, xii. 303. 
Matthew, from Mr. Tobie, xii. 293, 

297. 299, 301, 356, 367, 385, 388, 

468. 
Meautys, from Thomas, Esq., xii. 416, 

417, 419, 424, 425, 429, 434, 436, 

492. 
Oxford, from the University of, xii. 207. 
Sackville, from Sir Edward, xii. 431. 
Selden, from John, Esq., xii. 421. 
Villiers, from Sir George, xii. 305, 

308; xiii. 9. 
Williams, from Dr., xii. 412. 
Yelverton, from Sir Henry, xii. 331, 

423. 

Coke, Sir Edward, to the king, xii. 312. 

Council, to the, from the Earl of Essex, 
xii. 172. 

Council, privy, to the kincf, xiii. 12. 

Deodati, to, fromDr.RawTey, xiii. 213. 

Essex, from the earl of, to Mr. An- 
thony Bacon, xii. 9,' 13. 

Gruter, Mr. Isaac, to Dr. Rawley, 
xii. 216, 222, 227. 

Maynwaring, Dr. Roger, to Dr. Raw- 
ley, xii. 209. 

Rawley, to Dr. from Mon. Deodate, 
xii. 214. 

Levant, their behaviour to princes a 
good moral, ii. 30. 

Lewis XI. of France, his mode of 
mixing vrith inferiors, iii. 27 ; saying 
of, i. 393 ; his closeness was his tor- 
mentor, i. 91 ; his intention to make 
a perfect law out of the civil law 
Roman, v. 344, 358. 
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Libel, obeervatioas on one published 
in 1592, V. 384. 

Libels, when freqaent the signs of trou- 
bles, i. 45 ; always favoured, vii. 35. 

Liberatores the third in honour, i. 178. 

Liberty, motion of, what, iv. 6. 

Licenses, good certificate required for 
granting, vii. 295. 

Lie, enormity of giving the, rose 
from opinion of Francis I. vi. 120 ; 
ancients did not consider it deep 
offence, vi. 120. 

Lies, why men love them, i. 3 ; why it 
is such a disgrace, i. 5 ; ^cat edect 
of cross, i. 175 ; breed opinion, and 
opinion brings on substance, i. 175. 

Lieutenants, lord of counties, choice of, 
vi. 418. 

Life, prolongation of,Aristotle*s remarks 
concerning, iv. 36 ; prolongation of, 
iv. 143 ; vii. 234. 

Light by refraction, iv. 401 ; moves 
quicker than sound, iv.' 113. 

Light of nature, ii. 300. 

Light on water like music, ii. 127. 

Limits of reason, ii. 300. 

Lincoln, Earl of, joins in Simnell's 
conspiracy, iii. 136 -, his design upon 
the crown, iii. 136; departs for 
Flanders, iii, 187 ; slain at Newark, 
in. 194. 

Lincoln, case of the Bishop of, vii. 315. 

Lincostis, herb growing m the water, 
iv. 297. 

Liquids, separation of, by weight, iv. 
7 ; appetite of, continuation in, iv. 
12 ; effects of percussion on, iv. 5. 

Liquifiable bodies, which are not, iv. 
450. 

Liquors, clari^ng of, iv. 3 ; commix- 
ture of, vii. 221 ; preservation of 
in wells, iv. 190 ; alteration of in 
deep vaults, iv. 190; experiments 
touching the clarification of, iv. 150 ; 
operation of time n|>on, iv. 466; 
touching the compression of, iv. 468. 

Liquor and powders, incorporation of, 
iv. 147. 

Lisbon, expedition to, v. 231, 232. 

Literary history, deficiency of, ii. 101 ; 
uses of, ii. 102. 

Littleton's advice to the professors of 
the law, V. 109 ; his book not of the 
nature of an institution, v. 350. 

Littleton and Fitzherbert, peculiarities 
of their writings, xiii. 141. 

Liturgy, iii. 315.; vii. 79. 

Liver, a puree for opening the, vii. 226. 

Livia settled Tibenus's succession by 
giving out that Augustus was reco- 



vering, i. 195 ; her qwech to Au- 
l^stus on being met by naked men, 
1. 372 ; impoisoning figs on the tree, 
vi. 205. 

livine creatures and plants, affinitif* 
and di£Rsrences in, iv. 282« 

Livius, Titus, his censure against Per- 
seus's, king of Macedon, mode of 
canying on war, v. 291 ; his judg- 
ment ^ Alexand^ the Gre^ v. 
315. 

Livy, his description of Cato Major, i. 
136 ; of Scipio Airicanus, i. 144 ; 
his remark in the case of Antiochits 
anddiei£tolians,i. 175; his saying 
respecting Alexander, i. 268. 

Logic, too early taught in Universities, 
u. 96 ; considerem thines as in no- 
tion, ii. 125 ; its di£terenoe from 
rhetoric, ii. 212 ; induction by na- 
ture better than as described in lo- 
gic, ii. 180 ; does not invent sciences, 
u. 177 ; Alexander's reprehension of, 
and his use of, ii. 73. 

Logicians, induction of, errors of, it. 
179. 

Loadstone, discovery of the uses of die, 
ii. 105. 

Lopez, Dr., report of his treasonable 
aesign against the aueen's person, v. 
289 ; the means he had to poison the 
queen and to conceal his crime, v. 
293 ; a Portuguese and secretly a Jew, 
sworn physician of the household, 
V. 294 ; gives intelligence to the King 
of Spain, v. 295 ; his conduct with 
Andrada, v. 296 ; assents to poison 
the queen, v. 297 ; sends Andrada to 
Spain to contract about the reward, 
V. 297 ; communicates with Ferrers 
thereon, v. 299 ; his manner of cor- 
responding, v. 300; demands 50,000 
crowns, V. 300 ; asks the queen whe- 
ther a deceiver might not be deceived, 
V. 301 ; Feirera discovered to have 
intelligence, v. 302 ; Lopez called in 
question, v. 304 ; denies his confe- 
rences, v. 305 ; confronted by Fer- 
rera, ▼. 305 ; falsehood of his ex- 
cuses, V. 306 ; justice of his con- 
demnation, V. 307 ; executed, v. 
307, [nnt§]. 

Love, vam, and divine, ii. 253 ; Xeno- 

f>hon's opinion of, ii. 254 ; without 
ove faces but pictures, and talk a 
tinkling cymbal, i. 87 ; is goodness 
put in motion, i. 256 ; his attributes, 
iii. 44. 
Lovel, Viscount, his attainder, iii. 119 ; 
his rebellion, iii. 123 ; his flight to 
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Flandera, iii. 124; drowned near 
Newark, iii. 194. 

Ijow countries, vii. 171 ; their state in 
the time of Queen Elizabeth, t. 405; 
observation tfiat the same weather in, 
returns every 35 years, i. 189. 

Low's case of Tenure, xiii. 2^9. 

Irudns, Commodus Vans, a learned 
prince, ii. 68. 

Lncretius's praise of knowledge, ii.65 ; 
his Terse on Agamemnon's sacrificing 
his daughter, i. 12 ; makes his invec- 
tives against religion the burthen of 
his other discourses, i. 216. 

LuckVf some men are, iv. 505, 516. 

Lncullus's answer to Pompey's remark 
on his rooms, i. 148, 374 ; his say- 
ing of Pompey, i. 403. 

Lnmsden, Mr., charge against, vi. 153. 

Lungs the most spongy part of the 
body, iv. 108. 

Lust, efiectof, iv. 381. 

Luson, Sir John, commands a body of 
pikemen against the Earl of Essex, 
▼i. 339. 

Lather praised for awakening human 
learning, i. 318. 

Lycurgus, saying of his, i. 356 ; 395. 

Lycurgns's answer to one who coun- 
selloi him to dissolve the kingdom, 
V. 1 1 1 ; his laws spoken of by gram- 
mar scholars, v. 345, 355; con- 
tinued longest without alteration, v. 
356. 

Lysimachns, remark on Lamia, power 
over Demetrius, i. 392. 

Machiavel, ii. 282, 287, 290 ; his 
saying of custom, i. 133 ; his opinion 
on the cause of the greatness of the 
Roman Empire, v. 11 ; his sa3ring 
touching the true sinews of war, 71 ; 
324; his saying on the Christian 
Faith, i. 41 ; on partial princes, i. 
46 ; on the effects of the jealousy of 
sects, i. 188 ; his observation on the 
poverty of friars, ii. 24. 

Macrocephali esteemed, iv. 16. 

Maecenas, his advice to Augustus 
Caesar about the marriage of his 
daughter, Julia, i. 89. 

Magic, Persian, ii. 127 ; Persian, the 
secret literature of the kings, v. 1 ; 
natural, is defective, ii. 146 ; cere- 
monial, ii. 173. 

Magicians, means used by, more mon- 
strous than the end, ii. 147. 

Magistrates, of subordinate, vi. 102. 

Magistrates, considerations touching the 
recusant magistrates of the towns of 



Ireland, v. 199 ; advice not to tender 
the oath of supremacy to them,v. 200. 

Magnificence, a regal virtue, i. 197. 

Magnanimity, its nature, vii. 149. 

Magnetical, sun and moon of what, iv. 

Mahometans, propagation of religion 
of, vi. 178. 

Mahomet, vii. 126. 

Maiz, Indian, its use, vii. 228. 

Majoration of sounds, iv. 91. 

Majors, alterations which maybe called-, 
iv. 449. 

Maleficiating, experiment on, iv. 479. 

Male and female, difierences between, 
iv. 459. 

Mallet's Life of Bacon, notice of wis- 

- dom of the ancients, iii. 8. 

Malmsey, what nitre good for when 
dissolved in, iv. 501. 

Malt, experiments touchbg, iv. 299. 

Man, fall of, induced by desire of per- 
fect knowledge, ii. 55 ; knowledge 
of, ii. 153 ; as an individual, ii. 153 ; 
a member of society, ii< 153; di- 
vided state of the body of, ii. 158 ; the 
mind of, ii. 158 ; faculties of, use 
and object of, ii.. 173 ; in society, ii. 
256 ; delights in generalities, ii. 144 ; 
nature of mind of, ii. 4 ; as an indi- 
vidual undivided state, ii. 154 ; an-* 
cient opinion that man was microcos- 
mus, ii. 158 ; sdiment of, ii. 159. 

Man's understanding, ii. 100 ; know- 
ledge like water, ii. 124 ; flesh, veno- 
mous quality of, iv. 13 ; bodj, in- 
stances how it may be moulded, 1.1341 . 

Man, Doctor, Ambassador of Queen 
Elizabeth, ill treated by Philip of 
Spain, v. 450. 

Manlius, his protestation, vi. 359. 

Manna, gathering of, iv. 413. 

Manners of learned men, objections to 
learning from the, answered, ii. 27 ; 
less corrupted by vicious, than half 
evil, men, ii. 57 ; of learned men, 
discredit to learning from, ii. 23. 

Manus Christi for the stomach, vii. 240. 

Manufactures, sedentary manufactures 
contrary to a roilitaiy disposition, i. 
104; advantage of ancient states, 
that they had uaves to do the manu- 
factures, i. 104. 

MarblC) plaster growing as hard as, iv. 
414. 

Marcasite of metals, vii. 203. 

Marcellus, humour of, vii. 300. 

Maroh, a di^ one portends a wholesome 
summer, iv. 430. 

Marches, Jurisdiction of the, xiii. 289. 
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Margaret of Bargundy sets up a c<van- 

terfeit Duke of York, iii. 276. 
Mariners, how fomiabed, vi. 490. 
Mariner's needle, ii. 177. 
Marius Caius, his conduct to the Ca- 

duTcians and defence of it, i. 402. 
Marriage and higklife^ essay of, i. 23, 
Marrow more nourishing than fat, iv. 

39. 
Marseilles, Spaniards had it and lef^ it, 

V. 280. 
Mart, Letters of, against the Spaniards 

desired by the English merchants, v. 

211 ; considerations thereon, v. 217. 
Martial law, useful in plantations, i. 

117. 
Martial men given to love, i. 33. 
Mascardus de interpretatione statato- 

rum, vii. 4S6. 
Mason, Mr., witty answer of his, i. 365. 
Masques and triumphs, essay on, i. 129. 
Masques when to be given at court, vi. 

Master of chancery taking affidavits, 
vii. 289. 

Masters of the chancery, vii. 249. 

Masters, reference to, vii. 283 ; certify- 
ing state of cause, vii. 284. 

Marvels, histoir of, deficient, ii. 102, 
103 ; uses of, ii. 103. 

Mathematical and logical part of men's 
minds, ii. 286. 

Mathematical house ii. 375. 

Mathematics, no deficience reported, ii. 
144 ; pure, ii. 144 ; sharpens the dull 
wit, u. 145; if wandering fix the 
mind, ii. 145 ; if too coherent in die 
sense abstract it, ii. 145 ; University 
lectures, advice to raise the pension 
of, out of the Sutton Estate, v. 381 ; 
make men subtile, i. 168 ; a position 
in, that there is no proportion between 
somewhat and notning, i. 244. 

Mathematique, the subject of it, quan- 
tity determined, ii. 143. 

Matter of divinity, ii. 313. 

Matter, characters of, iv. 454 ; like a 
common strumpet, iv. 425; altera- 
tion of, iv. 449. 

Matthew, Mr. Tobie, letters to, iii. xxi ; 
letter to, concerning the Latin trans- 
lation of his essays, i. xxx. 

Matthews, Mr., letter to, with the book 
De Sapientia Veterum, i. xiv. 

Maturation, of drinks and fruits, iv. 
154 ; of metals, iv. 160. 

Matureing, objections, to our form of, 
vii. 83. 

May dew, for medicine, iv. 413. 

Maximilian, assisted by Henry, iii, 240 ; 



marries the Dnchess of Brittany, iii. 
242. 

Manmsof the common laws, ziii. 133. 

Maxims of the law, xiii. 131 — 199. 

Meats diat induce satiety, iv. 148. 

Mechanic arts, die fint device in, oomes 
short, but refined by time, i. 270. 

Mechanical operations, the chief root 
of, iv. 5. 

Mechanical wiadom, sloty of Dndalos 
applied to. iii. 51. 

Mechanical history assists natmal pld- 
loBophy, ii. 105. 

Mechanics, history of, neglected, ii. 
104. 

Modes painted their eyes, iv. 390. 

Medical receipts, vii. 237. 

Medical remains, vii. 226. 

Medicinal property of pepper, iv. 28. 

Medicinal earth, veins of, iv. 370. 

Medicinal history is deficient^ ii. 163. 

Medicinable, making herbs and fruits^ 
iv. 236. 

Medicine, scammony a strong, iv. 10 ; 
its effect on corrupt bodies, vi. 280 ; 
change of, iv. 44; separate fimm 
philosophy, mere empirical practice, 
li. 153 ; its power on the mind, ii. 
156 ; deficiencies and want of reports* 
defective anatomy and hasty conclu- 
sions, ii. 162 ; office of, ii. 159 ; and 
music conjoined in Apollo» ii. 159. 

Medicines, Celsus*8 observations on, ii. 
177 ; preparations of, ii. 167 ; diffe- 
rent <^aa]ities of, iv. 26 ; experiment 
touchmg purging, iv. 24 ; now pur- 
ging ones lose their virtue, iv. 10 ; 
special simples for, iv. 359 ; that 
condense and relieve the spirits, iv. 
369. 

Mediocrity of athletics, ii. 169. 

Meditations sacrae, first edition of, i. 
23 ; sacrs, i. 203. 

Medusa, iii. 23. 

Meffrims, causes of^ iv. 388. 

Melancholy, wine for preserving the 
spirit against adverse, vii. 227; 
drink to dissipate, iv. 9. 

Melioration of fruits, trees, and plants, 
iv.209. 

Melocotone and peach, best from seed, 
iv. 218. 

Melting, gold easy metal for, iv. 423. 

Memmon, or a youth too forward, iii. 
40. 

Memory, ii. 194; the art of, visible 
imaees in, iv. 515; how strength- 
ened, iv. 522 ; men's desire of, ii. 
112 ; that cell in the mind filled by 
history, ii. 119; and invention, di« 
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vorce between, ii. 97 ; history lelatee 
to the,ii. 100. 

Men, their dispositions, ii. 243 ; savage 
desires of, li. 63 ; sweats of, iv. 4 ; 
nnion between all, vii. 144; the 
best books, vii. 298. 

Men's natures and ends, ii. 276. 

Men's minds, logical and mathemati- 
cal, ii. 286. 

Men's spirits, the general sympathy of, 
iv. 634. 

Menander of vain love, ii. 263. 

Mercenaries not to be relied on, i. 
100. 

Merdiandises, king's right of imposi- 
tions on, vi. 44 ; argument concern- 
ing impositions on, vi. 44. 

Merchandise, foreign, vi. 437; ever 
despised by the kings of this realm as 

r)ble, V. 333; flourishes in the 
line of a state, i. 193. 

Merchants, speeches on their petition 
respecting the Spanish grievances, ▼• 
206 ; grants of, vi. 48. 

Mercier, his description of death by 
torture, v. [xxiii.J 

liercury, mixture of metals with, vii. 
200. 

Mercujy and sulphur, experiments on, 
iv, 175. 

Mercy, of dispatch, vii. 304 ; its woiks 
are the distinction to find out hypo- 
crites, i. 213 ; examples of, for com- 
fort, vi. 419 ; the white robe of, vi. 
193 ; to what extent honourable, vi. 
433 ; in a king when cruelty, vi. 433 ; 
its variation, vii. 164. 

Merick, Sir Gilly, left guard at Essex 
House, vi. 336 ; pays forty shillings 
to the players to act Richard the Se- 
• cond, vi. 364 ; evidence against, v. 
363. 

Messases, speech on receiving the 
kin^s, vi. 39. 

Metal trumpet, vii. 191. 

Metal, weight of, in water, vii. 218 ; 
drowning of the base in the more 
precious, iv. 422 ; statues, vii. 191 ; 
string, vii. 191 ; bell, vii. 191. 

Metals and vegetables, mixture of, vii. 
168. 

Metals and minerals, as to the union 
of, vii. 200 ; separation of, vii. 202. 

Metals, variation of into difiierent shapes 
bodies and natures, vii. 206 ; touch- 
ing the finer sort of base, iv. 467 ; 
incorporation uses of, vii. 190; 
drowning of, vii. 192; which melt 
easiest, vii. 206 ; adulteration of, vii. 
196 ; versions of, vii. 198 ; quench- 



ing of, in water, iv. 99 ; which con- 
tain difierent metals, vii. 206; ma- 
turation of, iv. 160 ; orient colour in 
dissolution of, iv. 142. 

Metaphysique handleth that which 
supposeth in natnrea reason and un- 
derstanding, ii. 136. 

Metellus, Cesar's noble answer to, 
u. 78. 

Methodical delivery, ii. 203. 

Methusalem water, use of, vii. 229. 

Methods and arts, error of over early 
reduction of knowledge into, ii. 48. 

Metis, or counsel, iii. 93, 94. 

Meverel, Dr., his answer to questions 
on variation of metals, vii. 209 ; his 
answers touching restitutions of me- 
tals and minerals, vii. 213 ; his an- 
swer to questions on sejparation of 
metals and minerals, vu. 204 ; his 
answers to questions concerning mi- 
nerals and metals, vii. 200; lus 
questions, vii. 196. 

Mezentius, his torment (][uoted, iv. 37. 

Microcosmus, ancient opinion that man 
was, ii. 168. 

Midas, judge between Apollo and Pan, 
ii. 88. 

Middleton, his opinion on the best em- 
ployment of life, V. 27. 

Military commanders, vainglory an 
essential point in, i. 176. 

Military puissance, its three main parts, 
men, money, and confederates, v. 
281. 

Military disposition, greatness too often 
ascribed to, v. 213. 

Military power, coinunction between 
leanung and, ii. fl — 76 ; learning 
promotes, ii. 70. 

Military virtues promoted, ii. 79. 

Military arts, flourish most while virtue 
STOWS, ii. 169. 

Muitary greatness and excellence in 
learning united, ii. 16, 17. 

Milk, increasmg of, in milch beasts, 
iv. 411 ; warm f^m the cow what 
good for, iv. 32 ; spirits of wine com- 
mixed with, vii. 224. 

Mincing meat, when useful, iv. 33. 

Mind what it turns to, vii. 214 ; a set- 
tled state of, in doubt, one of the 
principal supporters of man's life, i. 
211 ; made fight bv dwelling upon 
the imagination of the thing to come, 
i. 211 ; passions of, afifect the body, 
iv. 376 ; state of, in controversy, vii. 
69 ; idols of the, make men churl- 
ish and mutinous, ii. 21 ; the, en* 
dued with tender sense by learning. 
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ii. 29 ; its diff^itkms discovered by 
physiognomy, li. 156 ; commandment 
of the, oyer the body, ii. 174 ; cul- 
ture of, ii. 239 ; .regimen of, ii. 247 ; 
versatility of, iL 282 ; states of, ii. 
251 -y the senses are the reporters to 
the, ii. 9 ; Solomon's observations on 
the, ii. 9 ; defects of the, learning 

1>revent8 die fixing of the, ii. 82 ; 
earning makes the, gentle and ge- 
nerous, to (poYemment, ii. 21. 
Misuds, learning softens men's, and 

makes them unapt tot use of arms, 

ii. 14. 
Mind of man delights in generalities, 

ii. 144 ; nature of, ii. 4 ; knowledge 

respecting the faculties of, is of tivo 

kinds, 1. the understanding, 2. the 

will, ii. 173. 
Mind of men, division of, 1. origin ; 2. 

faculties, ii. 170. 
Mind and body, actbn of on each 

other, ii. ISo; power of medicines 

on the, ii. 156. 
Mineral baths, ii. 167. 
Mineral works drowned, a speech 

touching^ the recovery of, vii. 215. 
Minerals, imperfect ones, vii. 202 ; as 

to discovery of, vii. 215 ; of great 

value, vi. 436 ; questions touching, 

vii. 196. 
Minerals and metals, union of, vii. 

200 ; separation of, vii. 202. 
Mines, all rich the lung's, though in 

the soil of his subjects, v. 332 ; 

damps in which kill, iv. 497 ; their 

hopes uncertain, i. 117. 
Mines of Gennany, vegetables grow in, 

iv. 264. 
Mining, siieech on, vii. 216. 
Minister, his deep responsibility in acts 

of preferment, vi. 410 ; who flatten 

his ung a traitor, vi. 405. 
Ministers, advice for the choice of, i« 

129. 
Minister and priests, vii* 81. 
Ministry, preaching, viL 8/S. 
Mint, Jaws for correction of, iii. 237 ; 

certificate relating to the, vi. 68. 
Minos's laws, spoken of in grammar 

schools, V. 346, 366; a pattern 

among the Grecians, v. 366. 
Miracles, of our Saviour, related to the 

body, ii. 162; meditations on, i. 

203. 
Miracles, every one a new creation, i. 

203 ; wrought not for AtheisU but 

Idolators, ii. 128. 
Minors of the Romans, vii. 201. 
Miscellaneous works^ vii. 147. 



Missions, church, vii. 120. 

Misseltoe, iv. 269. 

Misitfaeus, a pedant, Rome governed 

by, ii. 17. 
Mispriskms, as to law of, vii. 447. 
Misprision of treason, v. 91. 
Mistio, its diflRsrence from compoatio, 

V. 8 ; its two conditions, time, and 

that ihe greater drew the less, v. 13, 

14. 
Mithridates' use of treacle, vi. 213. 
Mixing of metals dissolved, vii. 222. 
Mixed metals, vii. 197« 
Mixed mathematics, ii. 144. 
Mixture of vegetables and metals, vii. 

198. 
Mixture of tin and copper, vii. 191. 
Mixture of silver and tm, vii. 191. 
Modem histoiy below mediocrity, ii. 

no. 

Moisture, qualification of beat by, iv, 
366. 

Mollification of metals, vii. 208—211. 

Monarchy, elective, not so free and ab- 
solute as an hereditary, v. ^39 ; with- 
out nobility a pure tyranny, i. 43. 

Monastic life, the beginniiu^ was good, 
but brought into abuse afier, L 212 ; 
John the B^Ust refiecied to as its 
author, i. 213. 

Money, like muck, not good unless 
spread, i. 60. 

Monopoliea, peat means of riches, i. 
122 ; care in admitting, vi. 437. 

Monsters, history of, imperfect, ii. 
102. 

Montacute, Viscount, sent to Philip of 
Spain in, 1660 ; the king's cold con- 
duct to, V. 446. 

Monta^, Sir H., made Lord Chief 
Justice, afterwards Earl of Man- 
chester, vii. 363. 

Montaigne^ reason why giving the lie is 
such a disgrace, i. 6. 

Moon, the influences of, iv. 481 ; raag- 
netical of heat, iv. 47. 

Moonbeams not hot, i. 324. 

Moors, coloration of black and tawny, 
iv. 196. 

Morality improved by learning, ii. 81. 

Moralists censured by religions, vii. 56 ; 
punishment of, v. 91. 

More, Sir Thomas, a conversation of, 
on the criminal law, v. [xxi.] apoph- 
thegms of his, i. 363,366, 371. 

More Christophero, counsellor of the 
King of Spain, corresponds with Fer- 
rera on Lopes's plot to poison Queen 
Elizabeth, v, 301. 

Mortification by cold, iv. 416. 
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Morton, Archbishop of Canterbury, his 
character and death, iii. 369 ; trusted 
by Henry VII. i. 70. 

Mortreas, how to be made, iv. 31. 

Moses, God's first pen, ii. 56 ; wisdom 
of the ceremonial law of, ii. 56 ; was 
seen in all Egyptian learning, i. 260, 
317 ; fitter to be named for honour's 
sake to other laweivers than to be 
numbered among mem, v. 355. 

Moss, what it is and where it grows, 
iy. 253. 

Moth, how bred, iv. 364. 

Motion, of liberty, what, iv. 6 ; of 
sounds, 17. 109; after the instant of 

■ death, iv. 197 ; upon tensure, iv. 6 ; 
of pressure upon belb, iv. 6 ; quick- 
ness of, in birds, iv. 354 ; of bodies, 
experiments touching the, iv. 4. 

Motions which make no noise, iv. 74 ; 
by imitation, iv. 145. 

Motives, erroneous, for the acquisition 
of knowledge, ii. 51. 

Mountains, why inhabited by Pan, iii. 
18. 

Mountjoye, Lord, dedication of the co« 
lours of good and evil to, i. 223 ; 
the colours of good and evil dedi- 
cated to, i. zziv. 

Mountjoy, Lord, Spaniards defeated in 
Ireland by, y. 253, 274. 

Mucianus, a disclosure of his own ac- 
tions, i. 176 ; undid Vitellius by a 
false fame, i. 195. 

Muck, diffei^t sorU, vii. 221. 

Mammies of Egypt, iv. 406. 

Mummy, force of in staunching of 
blood, iv. 524. 

Mnider and manslaughter, laws against, 
amended, iii. 226. 

Murder of princes more than simple 
murder, vi. 462. 

Murray, letter to Mr. John, from Lord 
Bacon, vii. 392, 393, 394. 

Muses, why the companions of Bacchus, 
ui.64. 

Mushrooms, what properties they con- 
tain, iv. 256. 

Music, its effects, ii. 63 ; a quaver in, 
like light on water, ii. 127; in 
churches, vii. 83 ; quarter notes in, 
iv. 71 ; experiments touching, iv. 67 ; 
voluntary in voice only, iv. 99 ; effect 
of different sorts, iv. 73 ; on the 
water, iv. 89. 

Masic and medicine conjoined in 
Apollo, ii. 159. 

Musical glasses, iv. 4. 

Musicians, their precept to fall from 
discords to accords, u. 127. 



Mysteries, daAgef of prying Into, iii. 
30 ; their origin, i. 215 ; of God not 
to be drawn down to man's reason, 
but man raised to divine things, ii. 
129. 

Name of nations, though seemingly 
superficialj carries much impression, 
V. 11 ; one of the external points of 
separation with Scotland, v. 26. 

Names, vii. 183. 

Naphtha, a bituminous mortar, vii. 213. 

Naples, disease of, its origin, iv. 14 ; 
the Spaniards in competition with 
the see of Rome for Naples, v. 235, 
284. 

Narcissus, his manner of relating to 
Claudius the marriage of Messaiina 
and Silius, i. 76. 

Narcissus, Uie flower of, representing 
unprofitable self-love, iii. 8. 

Narrations, nurseries for history, ii. 
113. 

Natural divination, two sorts, ii. 171. 

Natural history, division of, ii. 102 ; 
often fabulous, ii. 43. 

Natural maeic, defective, ii. 146; 
Paracelsus' school of, ii. 172 ; its 
true sense, ii. 131. 

Natural philosophy, book of Job preg- 
nant with, ii. 57 ; analosy between, 
and speculative philosophy, ii. 145 ; 
divided into three parts, ii. 145 ; 
concerning principles of, ii. 125$ 
assisted by registry of doubts, ii. 149 ; 
concerning the soul or spirit, Ii. 125. 
principally assisted by mechanical 
histoiy, ii. 105 ; the feast followed 
of all knowledge, i. 314 ; received 
great opposition from superstition, i. 
315; gives an excellent defence 
against superstition and infidelity, i. 
318. 

Natural philosophy in Orpheus's Fable, 
iii. 33. 

Natural prudence, experimental, phi- 
losophical, and magical, ii. 145; 
operative part of natural philosophy, 
ii. 145. 

Natural theology, the contemplation of 
God in his creatures, ii. 128. 

Natural reason, Sarah's laughter an 
image of, ii. 299. 

Natural science and natural prudence, 
u. 131. 

Nature, its quantum eternal, ii. 126 ; 
her truth said to be hid in mines 
and caves, ii, 131 ; experiment on 
the secret processes of, iv. 61 ; an 
order in tb«i government of the world. 
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V. 1 ; its (undamenUl law, v. 2 ; ' as 
considered by philosophers, ii. 125. 

Nature and man, how diBering in spirit, 
u. 192. 

Nature of man, what grateful and 
agreeable to the, iv. 534. 

Nature of men, ii. 63. 

Nature in men, essay on, i. 131 ; the 
modes of subduing nature, i. 132 ; 
runs either to herbs or weeds, i. 133 ; 
not to be trusted to unless corrobo- 
rated by custom, i. 133 ; hot natures 
not ripe for action till after their me- 
ridian, i. 142 ; reposed natures ear- 
lier, i. 143 ; a consent between body 
and mind, and where nature errs in 
one she ventures in the other, i. 146 ; 
studies perfect nature, i. 167; a 
little natural philosopher disposes to 
athosm, much to religion, i. 217, 
263 ; Valerius Terminus of the in- 
terpretation of nature, i. 256. 

Nature of revelation, ii. 305. 

Natures of much heat not fit for action 
in youth, iii. 5U 

Naturalization of the Scotch, speech 
on, V. 47 ; the four degrees of, v. 
116. 

Naturalization, states should be liberal 
of, i. 103 ; Romans most so, i. 103. 

Naval power advanced by King Henry 
VII., iii. 287. 

Navigable rivers help to trade, vi. 445. 

Navy the walls of our kingdom, vi. 
429; considerations respecting, v. 
39. 

Negative side, men fond of seeming 
wise find ease to be of the, i. 86. 

Negligence of learned men, ii. 31. 

Negociating, essay on, i. 161. 

Negociation, ii. 257 ; its wisdom, ii. 
259. 263—266. 

Negociations, foreign, with princes or 
states, vi. 425. 

Negroes, cause of blackness in, iv. 197. 

Nemesis, or vicissitudes, iii. 56. 

Neptune's temple, saying of Diagoras, 
ii. 191. 

Nero, Apollonius's judffmentof, vi. 40 ; 
Apollonius's reason ror his overthrow, 
vi. 63. 

Nero*s opinion of Seneca's style, i. 
364; wish of a senator respecting his 
father, i. 368. 

Nero and Nerva, difference between, 
vi. 40. 

Nerva and Trajan, King James I. 
compared to, vi. 24. 

Nerva, a learned prince, ii. 65 ; Taci- 
ttts's character of, ii. 65. 



Netherlands, revolt of, from Philip of 
Spain, occasioned by his resolution 
to disannul their liberties and estab- 
lish a martial government, v. 446 ; 
received into Queen Elizabeth's pro- 
tection, y. 448. 

Nettles, their roots and leaves, yi. 7; 
roots of, vii. 261. 

Nevil, Sir Henry, ambassador to 
France, vi. 320. 

Neville, privy to conspiracy of the earl 
of Essex, vi. 356. 

Neville's, John lord, case, vii. 456. 

New Atlantis, ii. 323 ; emplovment of 
iiellows in, ii. 376; ordinances, 
hymns, and services, ii. 378 ; dedi- 
cation of, ii. 322 ; Solomon's house 
in, ii. 322, 349 ; end of foundation, 
ii. 364 ; caves in, ii. 365 ; towen 
in, 366 ; lakes in, ii. 366 ; atmos- 
phere artificial, ii. 367 ; health 
chambers of, ii. 367 : orchards in, 
367 ; parks for animals in, ii. 368 ; 
pooh in, ii. 369 ; drinks and dispen- 
sations, ii. 371 ; furnaces in, ii. 974. 

New things, though they help by their 
utili^ they trouble by their incon- 
formity, i. 82; are like strangers, 
more admired and less favoured, i. 
82. 

Newport, battle of, v. 271 ; bravery of 
the English there, ▼. 272, 273. 

Nilus, water of, sweet, iv. 405. 

Nimrod, the firat conqueror, v. 1 13. 

Nisibis, arguments of those who cyp- 
posed surrendering, on the retreat of 
the Roman army out of Persia, v. 
316. 

Nisi prius, judge supplied by commis- 
sion, vii. 349. 

Nitre, its power and qualities, iv. 19 ; 
abundance of, in certain sea shores, 
iv. 408 ; experiment touching, iv. 
179. 

Nobilities, several, one of the intenial 
points of separation with Scotland, 
V.31 ; considerations touching them, 
V. 34 ; suggestions to raise nobility 
among the undertaken of the plan- 
tations in Ireland, v. 178. 

Nobility, essay of, i. 43 ; the multiply- 
ing of , in an over proportion, bnngs 
a state to necessity, i. 49 ; d^resaed 
by Henry VII. which made his times 
full of troubles, i. 66 ; their too great 
increase hurts the peasant, i. 101 ; - 
superfluity of, decreases military 
power, iii. 236. 

Noblemen, their hospitality conduces 
to martial greatness, i. 102 ; better 
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gOTernon in new plantations than 
merchants, i. 118, 

Noblemen's chaplains, new residence 
of, vii. 91. 

Noel, Henry, his o|Mnion of courtiexs, i. 
402. 

Norfolk, Duke of, proved at his con- 
demnation that the Duke of Alva 
and the Spanish ambassador plotted 
with him, v. 451 ; his attainder, iii. 
119. 

Northampton, earl of, an answer of 
his, i. 393. 

Northumberland, Earl of, slaun by in- 
surgents, iii. 229. 

Notes, as to quarter notes in mnsic, iv. 
71. 

Norris, Colonel Sir John, repulses the 
Spaniards at Rimenant,v. 258 3 me- 
morable retreat of, to Gaunt, v. 261. 

Nottingham, Earl of, second invasion 
of Spain, and capture of Cadiz under 
Earls fisaez and Nottingham, v. 
271. 

Novelty, love of, an impediment to 
knowledge, i. 306 ; thoush not re- 
jected, should be suspected, i. 82. 

Novum Organum, Bacon's opinion of, 
vii. 115. 

Numa, body found after death, iv. 408 ; 
his delight in solitude, i. 87. 

Objects of pursuit, ii. 253. 
Obligation and reward, necessary for 

the recovery of the hearU of the Irish, 

V. 191 ; consideration of their na- 
ture, V. 194. 
Observations on a libel published in 

1592, V. 384. 
Ocampo, AloDso D., Spanish succours 

to kinsale under his command, v. 

274; taken prisoner, v. 275. 
Occhus, honey distilled from, iv. 286. 
Odonnell ana Tyrone's endeavour to 

rescue Kinsale, ▼. 274. 
Odour, nourishment of, iv. 502 ; effect 

of, upon Democritus, iv. 502. 
Odours, impoisoning by, iv. 497 ; 

touching fetid and firagrant, iv. 439 -, 

transmission of, iv. 492. 
Office of consUbles, xiii. 356. 
Office of compositions for alienations, 

xiii. 364. 
Office of rhetoric, ii. 209. 
Officers of state, one of the internal 

points of separation with Scotland, 

V. 31 ; considerations concerning 

them, V. 33. 
Officers, choice of, for the king's court, 

vi. 447. 



Ogle, Sir John, his eminent services at 

the battle of Newport, v. 273. 
Oil, different sorts mixed with metals 

when dissolved, vii. 223. 
Oil of almonds mixed with spirits of 

wine, vii. 222. 
Oil of sweet almonds nourishing, iy. 
32. 

Ointments, preserving, vii. 226. 

Old men love young company, iv. 505. 

Old age of ancient sophists, iv. 505. 

Olympian games, ii. 169. 

Omoores, Owny Mac Roory chief of 
the, vi. 312. 

Openers, medicines, vii. 233. 

Opinion, private, more free, before 
others more reverend, i. 71 ; a mas- 
ter wheel, not long lived without sup- 
ported by worth, vii. 404. 

Opinions of Pluto and Parmenides, ii. 
139 ; difierences of, touching prin- 
ciples of nature, ii. 150, 153. 

Opium, how qualified, iv. 11. 

Opportunity, necessihr of, vii. 296; 
should be taken advantage of, vii. 
296. 

Orange, Prince of, hurt by the Spanish 
boy, iv. 43. 

Orehards, ii. 367 ; planting of, vi. 
434. 

Order the life of despatch, i. 84. 

Order for confirming report, vii. 283. 

Orders, invalid if granted by abuse, 
vii. 281 ; copies of, to be kept by 
register, vii. 281 ; the lord chancel- 
lor's, vii. 254 ; holy examination for, 
vii. 88 ; to be set down by register 
as pronounced by brd chancellor, 
vii. 281 ; made, not altered on peti- 
tion, though they may be stayed, vii. 
290. 

Ordinances in chancery, vii. 273. 

Ore, degrees of richness how known, 
vu. 204. 

Ormus taken from Spain by the Per- 
sians, y. 235, 285. 

Omamenta Ratbnalia, account of, 
i. XXXV. 

Otho having slain himself, yity pro* 
yoked his followers to die, i. 7. 

Orpheus, the allegory of his harp ex- 
plained, v. 171. 

Orpheus, or the syrens, iii. 98. 

Orpheus, or philosophy, iii. 31. 

Orrice root, experiment touching the, 
iv. 468. 

Ostend, valour of the English at, v. 
276. 

Ostrich ran with her head off, iv. 199. 

Outlawry, plea of, vii. 286. 
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Overbury, SirT. poisoned in the Tower, 
vii. 387 ; muider of, 1613, vi. 184. 

Owen, Mr., charge against for high 
treason, vi. 172 ; supplement to Sir 
Francis Bacon's s|>eecn in the King's 
Bench against, vii. 397 ; his case, 
▼ii. 406. 

Oxidrakes, in India, ordnance known 
in that city, i. 192. 

Oysters, Colchester, fattened by fresh 
water, iv. 371. 

Pace the bitter fool's answer to Queen 
Elizabeth, i. 351. 

Padua, its recovery and defence justi- 
fied, v. 241. 

Paget, lady, her answer to Elizabeth, i. 
405. 

Paintings of the body, iv. 390. 

Paintinff, a painter may make a better 
fiace man ever was, i. 145. 

Pain, resistance of, iv. 377. 

Pallas armed, the fable of her birth 
containeth a secret of empire, i. 69. 

Palace, description of a perfect one, i. 
149. 

Palatinate, despair of recovering it by 
treaty, v. 224 ; recovei^r of it a just 
ffround of war with Spain, v. 238. 

Paleness, cause of, iv. 378. 

Pan, or nature, iii. 11 ; his beard and 
hair depicting beams or influence of 
celestiail bodies, iii. 15 ; his horns 
depicting a pyramid, iii. 15 ; his en- 
signs denoting harmony and empire, 
iii. 16. 

Pan's marriage with echo» iii. 21. 

Pan, his cloak representing the stars, iii. 
17 ; his hunting describing progres- 
■ sion, iii. 17 ; his wrestling with cu- 
pid, iii. 20 ; his catching Typhon in 
a net, nature overcoming me ele- 
ments, iii, 20 ; his finding Ceres, de- 
picting inventions the work of chance, 
ui. 20. 

Pantomimi imitate the voice, iv. 125. 

Panama, the land enterprise of, ill 
measured, v. 276. 

Papists, more knotted in dependence 
towards Spain and among them- 
selves, v. 254 ; the true reason of the 
severe laws against, v. 255. 

Paper, experiment on chambletting of, 
iv. 392. 

Parables, use of, iii. 5. 

Parable, of Jotham, vi. 16 ; the gates 
ofsleep, ii^255. 

Paracelsus, his school of natural magic, 
ii, 172; on mercury and sulphur, 
vi. 175. ^ 



Paradise, man*s work in was contem- 
plation, ii. 55 ; birds of, feetless, vL 
15. 

Paradoxes, represented by the fable of 
echo, iii. 21 ; Christian, vii. 21. 

Pardons, revision of grants of, vii. 
251. 

Parents and children, essay of, i. 21. 

Paris, his judgment for beauty before 
wisdom, ii. 88. 

Paris, valour of the English at the sub- 
urbs of, V. 276. 

Parisatis poisoning one side of a knife, 
vi. 205. 

Parks for animals, ii. 368. 

Parliament, the perfection of monarchy, 
vi. 70 ; mode of marshalling busi- 
ness in, vi. 73 ; of the united king- 
dom, four considerations of, v. 32 ; 
how to be looked on, vi. 17 ; when 
controlled by the common law, vii. 
373 ; liberty of, vi. 39. 

Parliaments, use of, vi. 420 ; several, 
one of the internal points of separa- 
tion with Scotland, v. 30. 

Parma, Duke of, assists Don John of 
Austria, at Rimenant, v. 258; a 
strong anny ready under his conduct 
to join the Spanish Armada, v, 263 ; 
allegation that he delayed coming to 
join the Armada, a pretence of the 
Spaniards, v. 265 ; the assailant at 
the battle of Newport, v. 272. 

Parmenides, bis opinions of unity, iL 
189. 

Parmenides' tenet concerning cold, iv. 
45. 

Parrots imitate sounds, iv. 124. 

Partitions of knowledge, rule in the, ii. 
153. 

Parry, a cunning traitor, the evasion 
he had prepared for his treason, v. 
293. 

Passion, fable of Dionysius, iii. 64 ; no 
afiectation in, i. 133. 

Passions of the mind, impressions they 
make on the body, iv. 376. 

Passive good, ii. 229. 

Passive, resistance in quantity of, vii. 
203. 

Patents, letter to the king from Lord 
Chancellor Bacon touchug, vii. 451. 

Pater Patris, vi. 3. 

Patrimony of the church, vi. 411. 

Patience, ii. 169. 

Pawlet'sy Sir Amyas, saying respecting 
haste, i. 368. 

Peace, among nations an «mpty name, 
v. 247 ; effect of, in fruitful king- 
doms, V. 173; disposition to, vi. 
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^8 ; King Heniy VII. said, when 
Christ came, peace was king, wben 
he died, it was beqaeathed, lii. 406. 

Peacham, Edmand, matters relating to 
his trial, vii. 395 ; his case, yii. 404. 

Peacock's ezaminatbns, letter to the 
king concerning, from E. Verolam, 
Cane, vij. 369. 

Peccant humours of learning, ii. 46. 

Pedantical knowledge, ii. 217. 

Peel's, Mr., speech on moving for a bill 
for the amendment of criminal law, 
preface to yoI. r.p.ui. and note A. 

Peers, names of who found the Earl of 
Essex guilty, vi. 354 ; house of, 
power of Judicature of the, vi. 420. 

Pmsus, iii. 26. 

PefiflB, answer of a Lacedemonian taken 
at, to an Athenian, i. 854. 

Pellet, expulsion of the, iv. 18. 

Peloponnesian war, its cause, the fear 
of the Lacedemonians, and the great- 
ness of the Athenians, y. 244. 

Penal laws, the number of them, v. 
342 ; certificate touching the projects 
of Stephen Proctor relating to, ▼. 
362 ; tne people so insnared in a 
multitude of penal laws, that the exe- 
cution of them cannot be borne, v. 
363 ; during the reign of James I., 
vi. 149. 

Penance of certain monks in Russia, i. 
134. 

Penelope's web, vii. 254. 

Pentheus, his misery from presumption, 
iii. 30. 

People not competent judges, vii. 59. 

People, ofiences which concern the, 
and are capital, vi. 97; ofiisnces 
which concern, not capital, vi. 99 ; 
the voice of the, vii. 297. 

Pepper, its medicinal property, iv. 28. 

Percussion, experiments touching, iv. 
402 ; effect of, upon liquids, iv. 5 ; 
quickness of, the cause of sound, iv. 

Percussions creatiug tones, iv. 67. 

Percolation, experiments in, iv. 1. 

Perkin Warbeck, personates the Duke 
of York, iii. 876; his birth and 
education, iii. 377 ; conspiracy in 
his favour, iii. 385 ; his address to 
the king of Scotland, iii. 318 ; his 
insurrection in Cornwall, iii. 347 ; 
accepts Henry's mercy, iii. 353 ; 
his confession, iii. 354 ; conspiracy 
in the Tower in favour of, iii. 362 ; 
his execution at Tyburn, iii. 364. 

Perfect history, ii. 107. 

Persian magic, ii. 127. 



Persians take Oimus, v. 235, 285; 
their empire a proof that multitudes 
of provinces are matters of burthen 
rather than of strength, illustrated by 
the conquest of Alexander the Great, 

V. 315. 

Persia, its three great revolutions, v. 
336. 

PerKus, or war, iii. 22. 

Perseus, king of Macedon, Livy's cen- 
sure against his mode of carrying on 
war, V. 291. 

Persecution, end of, vii. 40. 

Perfection, the last part of business, i. 
85; bred by the practice being 
harder than the use, i. 132. 

Perfumes, use of, iy. 499. 

Peripatetics' docuine of fire, iv.22. 

Periuiy, wilful and corrupt, punishable, 

VI. 91. 

Pestilential years, experiments touch- 
ing, iv. 388. 

Petit treason, cases of, v. 92 ; punish- 
ment of, V. 92. 

Petitions, desire of the Lords at a con- 
ference that the commons should 
consider of the inconveniences of en- 
tertaining petitions concerning pri- 
vate injuries, v. 218; reasons and 
precedents against their receiving 
them, V. 218 ; what not granted by, 
vii. 290 ; what granted by, vii. 294 ; 

• what may be stayed by, vii. 290, 
291. 

Pewter, what made of, vii. 201. 

Phantastical learning, ii. 41. 

Philip King of Castile driven on the 
English coast, iii. 395; his inter- 
view with Kinr Henry, rii. 397. 

Philip of Macedon, saying of his, i. 
373 ; his dream, i. 124 ; replies 
made to him, i. 384 ; comparison of 
him to Philip of Spain, v. 433. 

Philip the fair, nis conduct to Boniface 
the Vlllth, vii. 457. 

Philip of Spain, the points whereon he 
grounded his plots, v. 437 ; his con- 
duct on Queen Elizabeth's accession, 
444. 

Philocrates, a vrine drinker, n. 255. 

Philosophers, how they have considered 
nature, ii. 125 ; quantity, ii.l25 ; si- 
militude, ii. 125 ; diversity, ii. 125 ; 
force of union, ii. 125 ; why some 
things in mass, ii. 125 ; why some 
so rare, ii. 125 ; some pioneers and 
some smiths, ii. 131 ; flattery of 
^at men by, ii. 32 ; Greek, ii. 45. 

Philosophiapnma, ii. 124; men have 
abanaoned, ii. 48. 
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Philosophies, of moit vigour at first, i. 
270. 

Philosophy and religioD, remedies 
against the Syrens, iii. 98 ; of com- 
mixed, prejudicial to both, ii. 129. 

PMlosophy ,human,miscellaneous tracts 
upon, i. 261 ; University lectures, 
advice to raise the pension of, out of 
the Sutton Estate, v. 381 ; of ath- 
letiaue, little iuvestieated, ii. 168 ; its 
double scale, ascendent and descen- 
dent, ii. 132 ; sui>erficial knowled^ 
of, incline tl^ mind to atheism, li. 
13 ; or divinity cannot be searched 
too far, ii. 13 ; natural, assisted by 
registry of doubts, ii. 149 ; natural, 
supported by mechanical history, ii. 
106; natui*al, divided into three 
parts, ii. 146 ; natuhd, prudence the 
operative part of, ii. 146 ; relates to 
the reason, ii. 101 ; ought to reject 
vain speculations, ii. 62; divine, 
human and natural, ii. 124 ; primi- 
tive or summary, ii. 124 ; universal 
description dt ii. 126 ; described by 
negaUve, ii. 126; vain, St. Paul's 
admonition a^nst,ii. 10 ; its advan- 
tages to religion, ii. 61 ; conclusion 
of, u. 297. 

Philosophy and arms, instances of con- 
cunence in, ii. 16, 17. 

Philosophy and universality, profes- 
sions supplied from, ii. 93. 

Phocion, obstinacy of, ii. 19 ; hb say- 
ing when applauded by the people, 
i. 367 ; his reply to a messenger 
from Alexander with a present, i. 
394. 

Phyuc, a man's own observation of 
what he finds good the best, i. 109 ; 
University lectures of, advice to raise 
the pension of, out of the Sutton Es- 
tate, V. 381 ; unnecessary in a well 
dieted body, ii. 18. 

Physician, a wise, will consider if 
disease in patient be incurable, iv. 
40. 

physicians, predictions of, ii. 171; con- 
trarieties of, i. Ill ; advice respect- 
ing, i. Ill ; judged by events, ii. 
160 ; regimens recommended by, ii. 
167 ; duty of, to mitigate the nain of 
death, ii. 166 ; apply themselves to 
studies out of their professions, ii. 
161 ; excellence in,litUe encouraged, 
ii. 161 ; why at times less success- 
ful than quacks, ii. 166. 

Physiological remains, vii. 187. 

Physical causes, knowled^ of, ii. 146 ; 
tneir search neglected, li. 141. 



Physique and metaphysique, ii. 132. 

Physique, handleth that which is in 
nature a bdng and moving, ii. 136 ; 
inherent in matter, and transitory, 
ii. 134 ; a middle term between na- 
tural history and metaphjrsique, ii. 
136 ; three parts of, ii. 135. 

Physiognomy, ii. 166; deficiency in. 

Piety of Queen Elizabeth, iii. 469. 

Pilate, his question of truth, i. 1. 

Pindarus's saying, vi. 11. 

Pisa, cause of its revolt from Florence. 
V.66. 

Pisistratus, tyranny of, mollified by 
Solon*s laws, v. 364. 

Pismire, the sluggard directed to the, 
vi. 446. 

Pistachoes, excellent nourishment, iv. 
32. 

Pirates, war on, vii. 139 ; infestation 
of, vii. 260. 

Pits, upon the seashore, return of salt- 
ness in, iv. 477. 

Pit digging, for water, Cssar's know- 
ledge of, iv. 1. 

Pity, effect of, iv. 380. 

Pius Quintus, a learned pope who ex- 
celled in government, fa. 17 ; joy of, 
iv. 627. 

Place, essay of great, i. 33. 

Plague, in London, and many other 
pans of England, iii. 366 ; as to re- 
ceiving, iv. 496. 

Plagues in Cario, iv. 393. 

Plantagenet, Earl of Warwick, son of 
Clarence, imprisoned, iii. Ill; in- 
volved in Pertdn Warbeek's conmi- 
racy, iii. 364; his execution, iii. 
366. 

Plantagenet, Elizabeth II., married to 
Henry VII., iii. 197 ; crowned two 
years after, iii. 197; her death, iii. 
379. 

Planting timber, vi. 436. 

Planting hemp, vi. 436. 

Plantations, considerations touching 
the, in Irelsnd, v. 169, 178 ; es- 
say on, i. 116 ; the children of for- 
mer kingdoms, i. 116 ; what people 
you should plant with, i. 116; the 
sinfullest thing to forsake a planta- 
tion, i. 119. 

Plantations and buildings necessary 
to reduce Ireland to civility, v. 187. 

Plant, the sleeping, iv. 287. 

Plants, sympathy and antipathy of, iv. 
228 ; experiments promiscuous touch- 
ing, iv. 284 ; seasons in which they 
come forth, iv. 266 ; rudiments and 
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excrescences of, iv. 253 ; why they 
live longer than men, iv. 36 ; expe- 
riments on foreign, iv. 265 ; proau- 
cing of perfect without seed, iv. 262 ; 
degenerating of, iv. 246 ; of makiog 
them medicmable, iv. 236; several 
figures of, iv. 270 ; earth not neces- 
sary to the sprouting of, iv. 298 ; 
touching the principal differences of, 
iv. 272 ; effect of wind upon, iv. 304 ; 
growth of, helped by dust, iv. 346 ; 
grafting of, iv. 208, 218 ; without 
leaves, experiment touching, iv. 
405; ^owth of, affected by the 
moon, IV. 482 ; different sexes in, 
iv. 283 ; transmutation of, iv. 246 ; 
melioration of, iv. 209. 

Plants and animate bodies, difieience 
between, iv. 280. 

Plants and living creatures, affinities 
and differences in, iv. 382. 

Plants and fruits, curiosities about, iv. 
239. 

Plaster, growing as hard as marble, iv. 
414. 

Plato's reverence for true divuion and 
definition, i. 290 ; advice to the peo- 
ple respecting Dio^nes, i. 370 ; an. 
swer to Diogenes, i. 374 ; common- 
wealth, vi. 72 ; Protagoras, i. 86 ; 
school character of, i. 322 ; saying 
of custom, i. 390 ; saying of Socrates, 
i. 392 ; opinion of ideas, ii. 136 ; 
opinion ofknowledge, ii. 4 ; opinion 
of the action of the body and mind, 
ii. 157 ; objection to the manners of 
his country, ii. 27 ; commendation of 

. virtue, ii. 210 ; opinion of unity, ii. 
139 ; observation on invention, ii. 
177 ; error in mixing philosophy 
with theology, ii. 49 ; comparison of 
Socrates to gallipots, ii. 31. 

Plato, ii.l85, 192; familiar with errors 
in logic, ii. 179 ; compared rhetoric 
to cookeiy, ii. 210. 

Plea, definite, vii. 285. 

Plea of outlawry, vii. 286. 

Pleas for discharging the suit, vii. 285. 

Pleas, common dis|>ule in, whether it 
can grant prohibition to stay suits in 
chancery, vii. 403. 

Pleasure, arts of, ii. 169; sayine; of 
the poets of, i. 229 ; of the affections 
greater than of the senses ; of the in- 
tellect greater than of the affections, 
1.251. 

Pleasures of knowledge the greatest, ii. 
85 ; of the affections and senses sur- 
passed by those of the intellect, ii. 

VOL. XHI. 



Plinius Secundus, why his fame lasts, 
i. 176; his saying of praises of 
others, i. 176. 

Pliny quoted as to metals, vii. 201. 

Plough, what the following of good for, 
iv. 500. 

Plutarch, his saying respecting an un- 
worthy opinion of the ^s, i. 57 ; 
of the acts of Timoleon, i. 137, 244 ; 
apophthegms draw much dregs, i. 
348 ; saying of, 411. 

Plutus, the fable of, when sent finom 
Jupiter and when sent from Juno, i. 
120. 

Plutus Timidus, v. 329. 

Pluralities, vii. 89. 

Plumage and pilosity, experiment 
touching, iv. 353. 

Plowden, sketch of, life of in note, vii. 
343. 

Pneumaticals in bodies, the two kinds 
of, iv. 452. 

Poem, vii. 124. 

Poesy, a pleasure of imagination, ii. 
175; refers to the imagination, ii. 
119 ; relates to the imagination, ii. 
101 ; is narrative, representative, 
and allusive, ii. 120; no deficience 
in, ii. 122 ; expresses the passions 
and afifections better than the works 
of philosophers, ii. 123; heathen, 
considered, ii. 123; divine, consi- 
dered, ii. 123 ; springs up without 
formal seed, ii. 123. 

Poetry, Bacon's opinion of, iii. 3. 

Poets, allegory of the, as to knowledge, 
ii. 13 ; make men witty, i. 168 ; their 
picture of fame, i. 194 ; a lightness 
in them to feig^ hope as a counter 
poison of diseases, i. 210. 

Poison, cantharides fly, vi. 190. 

Poisons, mixing of, vi. 190. 

Poisoning, remarks on crime of, vi. 
204. 

Poisonous plants, iv. 295. 

Poland, state of during the time of 
Queen Elizabeth, v. 406. 

Pole, Michael de la, case of, vH. 
452. 

Policies of state, an impediment to 
knowledge, i. 308. 

Policy, an order in the government of 
an estate, v. 1 ; books of, ii. 114. 

Politicians, unlearned, refer all things 
to themselves, ii. 29 ; predictions of, 
ii. 171 ; objections to learning by, 
ii. 7 ; judged by events, ii. 160 ; in- 
tegrity of learned, ii. 29 ; their ob- 
jections to learning answered, ii. 

F F 
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Political economy, vi. 437. 

Polycrates, his daughter's dream, i. 
124. 

Polyphemus's coartesy, v. 250. 

Pomegranates, their use, vii. 229. 

Pompey, an answer of his, i. 374. 

Pompeius Magnus, memorable speech 
of, ii. 224; his wisdom, ii. 261, 
278. 

Pont-Charenton echo, iv. 128. 

Poor, observations concerning their re- 
lief from hospitals, v. 377. 

Pope of Rome, cartels of, vi. 452. 

Pope Clement, Charles V. treatment 
of, vi. 457. 

Popes, the most learned friars have 
ascended to be, ii. 17. 

Popham's, the Speaker, answer to 
Queen Elizabeth, i. 363. 

Population, greatness too often as- 
cribed to, V. 313 J more tokens of 
surchaive of people than of want and 
depopulation, v. 424; true great- 
ness consists essentially in, v. 313. 

Popularity, delight in, iv. 534. 

Portugal, state of, in time of Queen 
Elizabeth, v. 405. 

Possibility, nature of, vii. 130. 

Postils of his majesty in Earl Somer- 
set's business and charge, vii. 416. 

Postmeridian sleeps, iv. 36. 

Post-nati of Scotland, argrument res- 
pecting, V. 106. 

Postures of the body, iv. 387. 

Pot metal, vii. 202. 

Poundage, hardship of, vi. 8. 

Poverty of friars, Machiavel's obser- 
vation on, ii. 24. 

Powder, the e£kct of the shot upon, iv. 
6 ; as to supply of, vi. 430 ; white, 
dangerous, iv. 78. 

Powders and liquors, incorporation of, 
iv. 147. 

Powers, intellectual, discourse concern- 
ing, i. 339. 

Power, to do good, the lawful end of 
aspiring, i. 34 ; knowledge is, ii. 83. 

Power and wisdom, difference between, 
apparent in the creation, ii. 54. 

Poynmgs, Sir Edward, sent to invest 
Sluice, iii. 265 ; his commission to 
Ireland, iii. 302; his memorable 
law, iii. 303. 

Praise of Elizabeth, discourses in, vii. 
149. 

Praise of knowledge, ii. 53 ; a rudiment 
both of the advancement of learning 
and of the Novum Organum, i. xxv. 
251. 

Praise, essay on, i. 173. 



Praise of the king, ii. 4, 5, 6. 

Prayers, by Bacon, vi. 1. 

JPreachers, mode of educating, vii. 50 ; 
evils of ignorant, vii. 85. 

Preaching, obeervations on, vii. 55 ; 
ministry, vii. 85 ; education for, vii. 
86. 

Precepts, ii. 289 ; vicious, ii. 291 ; 
four, for health, vii. 236. 

Precipitation of meuls, vii. 207, 210. 

Precedents, sometimes satisfy more 
than statutes, v. 155 ; importance of 
knovnng, vii. 268. 

Predictions, of politicians, ii. 171 ; of 
astronomers, u. 171 ; of physicians, 
ii. 171 ; to be despised, for the spread- 
ing of tiiem is mischievous, i. 126. 

Preface, by Lord Bacon, iii. 2. 

Prefaces, great waste of time, i. 84 ; 
preoccupation of mind requires pre- 
nee, i. 84; too many before the 
matter is wearisome, none at all is 
blunt, i. 115. 

Preferment, upon what principle to be 
made, vi. 410 ; caution to be used 
io, vi. 415. 

Prejudice and ignorance, vii. 41. 

Prelates, their contests with their kings, 
i.66. 

Praemunire, vii. 311; cases of, v 99; 
punishment, trial and proceedings 
in, V. 100 ; for suits in the chancery, 
vii. 403. 

Prenotion and emblem, ii. 195. 

Preparation, the first part of business, 
i. 85. 

Preparation and suggestion, ii. 183. 

Prerogative, Sir £. Coke's letter con- 
cerning, vii. 379; defying of, vii. 
381 ; danger to his majesty's, vii. 
320 ; turbulent bearing of Lord Coke 
concerning parts of his majesty's, vii. 
350 ; cases of the king's in psiriia- 
ment, v. 102 ; in war and peace, v. 
103 ; in matters of money, v. 103 ; 
of trade and traffic, v. 104 ; in the 
persons of his subjects, v. 104 ; of 
the king revealed by law, vi. 104 ; 
the king's, what, vii. 267 ; first part 
of the law, vii. 167. 

Prescripts in use, too compendious to 
attain their end, it. 167. 

Priest and minister, vii. 81 . 

Pressure, motion of bodies upon their, 
iv. 4. 

Preserving ointments, vii. 226. 

Preservation of bodies, experiment on 
the, iv. 421. 

Pretors, Roman, their conduct, vii. 
244. 
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Pride, impediment to knowledge, i. 

307. 
Primitive divination, ii. 171. 
Princes and governors, learned, advan- 
tages of, ii. 1&~-17. 
Princes, advantages of learned, iL 23, 
64 ; the most learned are the best, 
ii. 6 ; conjunction between learned, 
and the happiness of their people, ii. 
64—70. 
Princeof Wales, vi. 421. 
Prince Cbaries, dedication to, iii. 103. 
Principiation, or elements, vii. 203. 
Piiority of suit, as lo grantiog an in- 
junction upon mere, vii. 247. 
Private good, ii. 228. 
Privy council, how to form a, vt. 

425. 
Privilege, writs of, vii. 291. 
Probus did himself hurt by a speech, 

i. 52. 
Proclamation, or king's entry, vii. 173 ; 

or king's s^le, vii. 179. 
Procedendo, when granted, vii. 278. 
Proctor, Slei^eo, certificate touching 
his projects relating to the penal 
laws, T. 362. 
Pro6t, contempt of, vii. 152. 
Professions, universities dedicated to, 
ii. 92 ; supplied from philosophy 
and universality, ii. 93. 
Prometheus, or the state of man, iii. 

68. 
Promotion of officers, vi. 430. 
Proofr, human, of advantage of learn- 
ing, ii. 62. 
Properties, secret, iv. 533. 
Prophecies, punishable b^ imprison- 
ment, vi. 95 ; essay on, i. 123. 
PrDpin<|oity, ^mpathy in, iv. 526. 
Prosennna, or the ethereal spirit of the 
earth, iii. 90 ; or spirit, iii. 88 ; fa- 
ble of, quoted, iv. 62. 
Prosperity, minds pu£Fed up by, soonest 

dejected by adversity, vii. 306. 
Proteus, or matter, iii. 38. 
Proud men, all full of delays, v. 212. 
Provision for clergy, vii. 94. 
Providences, judgments, &c., histoiy 

of, ii. 117. 
Psalms, translation of, vii. 98. 
Public good, ii. 226. 
Pulp of fish more nourishing than their 

flesh, iv. 30. 
Purgative astringents, vii. 232. 
Purge for opening the liver, vii. 226. 
Purging, preparations before, iv. 42. 
Purging medicines, how they lose their 
virtue, iv. 10; experiment on, iv. 
24. 



Purveyors, speech touching, vi. 3 j 
abuses of, vi. 7. 

Purveyance due to the king, vi. 448. 

Purification, of church, vii. 60. 

Pursuit, objects of, ii. 253. 

Pttteoli, court of Vulcan, iv. 414. 

Putrefaction, most contagious before 
maturity, ii. 57 ; generation by, iv. 
485; of water, iv. 427; touching 
the causes of, iv. 446 ; of bodies, pro- 
hibition of, iv. 406 ; creatures bred 
of, iv. 363 ; preventinp^ of, iv. 166 ; 
inducing and acceleratmgof, iv. 163. 

Pygmalion's frenzy an emblem of vain 
learning, ii. 37. 

Pythagoras, ii. 143 ; a looker on, ii. 
234 ; philosophy of, iv. 487 ; his 
parable, i. 91 ; fkis speech to Cicero, 

. 1. 403. 

Pyrrhus' teeth, undivided, iv. 396. 

Pyrrhus's answer to the congratulations 
for his victory over the Romans, i. 



Quarries, quer^^ as lo, vii. 214 ; ex- 
periment touching, iv. 458. 

Queen Elizabeth, incensed at the book 
of history of Henry IV. dedicated to 
Essex, vi. 259 ; report of treasons 
meditated by Doctor Lopez against, 
v. 289 ; first copy of a discourse touch* 
ing the safety of her person, v. 286 ; 
first fraffments of a discourse touch- 
ing intdligence and the safety or the 
?ueen's person, v. 286 ; her service in 
reland, considerations touching, v. 
187 ; her message to the Earl of 
Essex, vi. 334. 

Queen of Bohemia, letter to, iii. 19. 

Questions, legal, for the judges in So- 
merset's case, vii. 410; touchiop^ 
minerals, vii. 196 ; of Meverel, vii. 
196 ; on religious virar, vii. 145. 

Quicksilver, nature and force of, iv. 19 ; 
its property of mixing with metals, 
vii. 200 ; metals swim upon, iv. 409. 

Quinces, how to keep them long, iv. 
289. 

Rabelais^s saying after receiving ex« 
treme unction, i. 360. 

Raleigh, Sir Walter, anecdotes of, 
apophthegm respecting, i. 349, 357, 
407, 408, 410; letter concerning, 
from Lord C. Bacon, to Marquis of 
Buckingham, vii. 444 ; demeanour 
and carriage of, vii. 444; letter to 
.the king touching proceedingsagainst, 
vii, 440 ; when beheaded, vii. 440 ; 
his saying that the Spanish Armada 
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was driven away with iquibs, v. 231, 

267. 
Rain, scarcity of in Egypt, iv. 404. 
Rains and dews, how produced, iv. 15, 

51. 
Rainhow, sweetness of odour from the, 

iv. 437. 
Rainsford, Sir John, his prayer to 

Queen Elizabeth to set free the four 

evangelists, with the queen's answer. 

Ramus, his rules, ii. 207. 

Ratclifife, Richard, his attainder, iii. 
119. 

Raveline, valour of the English at the, 
V. 276. 

Rawley's life of Bacon, notice of his 
great fame abroad, iii. 16. 

Rawley's dedication of New Atlantis, 
u. 322. 

Reading makes a full man, i. 168. 

Reading on the statute of uses, xiii. 
313. 

Reason, philosophy relates to the, ii. 
101 ; Its limits, ii. 300 ; the key of 
arts, ii. 176 ', governs the imagina- 
tion, ii. 174 ; preserved against me- 
lancholy by vnne, vii. 227. 

Rebellion, her majesty's directions 
thereupon judicial and sound, vi. 

- 351 ; of Lord Level and the two Staf- 
fords, iii. 123. 

Rebellions during Queen Elizabeth in 
England and Ireland, vi. 69. 

Receipts and finances, one of the in- 
ternal points of separation with Scot- 
land, v. 31; considerations touching 
them, v. 39. 

Receipts, for cooking capons, iv. 30 ; 
meaical, of Lord Bacon, vii. 237. 

Recipes for preserving health, vii. 235. 

Recognizance, as to filing, vii. 292. 

Recorder of London, answer of to 
questions respectiogthe criminal law, 
V. [xxiv.] 

Recreation, games of, ii. 169. 

Recusants, harbouring, punishable, vi. 
90. 

Redargution, ii. 188. 

Reduction of metals, modes of, vii. 
212, 213. 

Reference to masters, vii. 283. 

Refining ore from dross, vii. 203. 

Reform, vii. 42, 49; necessity for, vii. 
65 ; of church, vii* 64 ; bishops err 
in resisting, vii. 49 ; its tendency to 
excess, v. [xiv.l 

Reformer, true spirit of, vii. 62. 

Reformation, of fees, vi. 43 ; of abuses, 
vi. 6. 



Rege inconsulto, case of, vii. 400 ; 
writs of, vii. 404. 

Regimen of health, essay on, i. 109 ; 
of the body, ii. 157. 

Registry of doubts, ii. 149 ; nses of, ii. 
149. 

Register to keep copies of all orders, 
ini. 281. 

Registers, directions to, in drawing up 
decrees, vii. 282 ; to be sworn, vh. 
281. 

Religion, unity in, essay of, i. 8 ; pare 
reugion is to visit orphans and wi- 
dows, i. 212 ; why religion should 
protect knowledge, i. 262; many 
stops in its state to the course of in- 
vention, i. 321 ; the most sovereign 
medicine to alter the will, i. 342; 
impediment of the heathen, and su- 
perstition to knowledge, i. 307 ; of 
the Turkish, i. 308 ; alteration of, 
by Elizabeth, vii. 149 ; advice upon, 
by whom, vi. 408 ; anabaptist, vi. 
178 ; propagation of the Mahometan, 
vi. 178 ; defensive wars for, are just, 
V. 239 ; propositions for a coUege 
for controversies in, y. 382 ; its 
three declinations, ii. 316 ; revealed, 
ii. 299 ; advantage of philosophy to, 
ii. 61 ; necessary for the recovery of 
the hearts of the Irish neople, v. 191 ; 
toleration recommended, y. 191 ; 
opinion that time will facUitate refor- 
mation of, in Ireland, v. 199; of 
Turks, vii. 125 ; encouragement of, 
vii. 261. 

Religion and |>hiloflophy prejudiced by 
being commixed together, ii. 129. 

Religious censure, moralists', vii. 54. 

Religious controversy, errors in, vti. 
36 ; style of, vii. 32. 

Religious war, questions in, vii. 145. 

Religious sects, effects of extirpating 
by violence set forth in the fable of 
Diomedes, iii. 50. 

Remembrances of the king's declara- 
tion, touching Lord Coke, vii. 349. 

Remedies against the Syrens, iii. 98. 

Remains, physiological, vii. 187. 

Report, or the Spanish grievances, v. 
203; of Lopez's treason, v. 209; 
order for confirming, vii. 283. 
Re^rts, Coke's, faults in, not his own, 
vii. 348 ; letter to the king touching 
a retraction b^ Lord Coke of some 
parts of his, vit. 342. 
Reporters, advice to appoint sound law- 
yers to be, V. 349« 
Reputation, essay on honour and, i. 
177. 
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Rec^uests, agaiost the court of, vii. 403. 

Residence of clergy, examination of, 
▼ii.92. 

Residents, non, evils of, vii. 91* 

Restless nature of things in themselves, 
iv. 424. 

Respects, essay on, and ceremonies, i. 
171. 

Restitntion, iii. 56; letter touching, 
vii. 312. 

Restorative drink, on, vii. 228. 

Retreats, honourable, no ways inferior 
to brave charges, v. 260. 

Retrenchment of delays in equity, vii. 
246. 

Revealed religion, ii. 299. 

Revenge, memorable defence of the, 
under Sir Richard Gieenvil when 
attacked by the Spanish fleet, v. 270 ; 
essay of, i. 14. 

Revenue, grants of, vii. 260. 

Revenues of the crown must be pre- 
served, vi. 448. 

Revolt, the laws as to, vi. 368. 

Revocation of uses, case of, xiiik 280. 

Reward, amplitude of, encourages la- 
bour, ii. 90. 

Rhetoric, ii. 209 ; too early taught in 
universities, ii. 96 ; tropes of, ii. 74 ; 
imaginative reason the subject of, 
ii. 175 ; compared bv Plato to cook- 
ery^ ii. 200 ; its sophisms, ii. 213. 

Rheum, breakfast apreservative against, 
vii. 227. 

Rhubarb, its property, iv. 28; contraiy 
operations of, iv. 9. 

Ricnard III., enormities committed by, 
iii. 106. 

Richardson's, Mr. Seijeant, excuse for 
the place of Speaker not accepted by 
the King, vi. o5 ; his reasons for re- 
fiiang excuse, vi. 65. 

Riches, essay on, i. 119; the poet*s 
saying of, i. 229 ; Mr. Bettenham's 
opinion of, i. 404 ; when treasure 
adds greatness to a state, v. 327; 
excess of, makes men slothful and 
effeminate, v. 329 ; greatness too 
often ascribed to, v. 313, 328 ; the 
gjeat monarchies had their founda- 
tions in poverl^, as Persia, Sparta, 
Macedonia, Rome, Turkey, v. 71, 
325. 

Rice should be cultivated in new plan- 
tations, i. 116. 

Right side, experiment touching the, 
iv. 474. 

Rtmenant, repulse of the Spaniards 
under Don John of Austria, by the 
states general, chiefly by the English 



and Scotch troops under Colonels 
Norris and Stuart, v. 258. 

Riot af Essex house, vi. 335. 

Ripemng of drink before time, iv. 353. 

Rivers, navigable, great help to trade, 
yi.445. 

Robe of mercy, the white, vi. 193. 

Roberts, Jack, his answer to his tailor, 
i. 356 ; his saying respecting a mar« 
riage, i. 375. 

Rock rubies, the exudations of stone, iv. 
3. 

Rolls, decrees drawn at the, vii. 282 ; 
examination of court, vii. 284. 

Rome, practice of the church of, i. 179 ; 
flourished most under learned go- 
vernors, ii. 17; the perfection of 
government of, and learning contem- 
■ poraneous, ii. 22. 

Roman emperors' titles, vi. 3. 

Roman law of homicide, vi. 116. 

Roman unguent, receipt for, vii. 239. 

Roman prstors, their conduct, vii. 244. 

Romans, the most open of any state to 
receive straneers into their body, i. 
103 ; granted the jus civitatis to fa- 
milies, cities, and sometimes nations, 
i. 103; always foremost to assist 
their confederates, i. 106 ; the only 
states diat were good commixtures, 
V. 8 ; liberal of tl^ naturalizations, 
9, 10 ; which Machiavel iudeed to 
be the cause of the CTowtn of their 
empire, v. 11 ; their four degrees of 
freedom and naturalization, v. 12, 
118 ; their union with the Latins, v* 
64 ; after the social war their natu- 
ralization of the Latins, v. 64 ; na- 
turalization of the Latins and the 
Gauls, and the reason for it, v. 319 ; 
their empire received no diminution 
in territory until Jovianus, v. 316 ; 
shortly afterwards it became a car- 
cass for the birds of prey of the 
world, V. 317 ; four of^ their kings 
hiwrivers, v. 356. 

Romifiy, Sir Samuel, what he said 
respecting improvement, v. [xxvi.] 

Roory Owny,- Mac, chief of the 
Omoores in Leinster, vi. 312. 

Roots, more nourishing than leaves, 
iv. 29 ; of trees, iv. 300 ; three cu- 
bits deep, iv. 349. 

Roses, preparation of artificial for smell, 
vii. 228. 

Roseleaves, preserving of colour and 
smell of, iv. 181. «^ 

Rosewater, virtue of, iv. 499. 

Rubies, rock, are the exudations of 
stone, iv. 3. 
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Rules for a chancellor, vii. 244. 
Rules and maxims of the common 

laws, ziii. 131. 
Rust» turning metals to, vii. 206, 209. 
Rustics, why Fan the god of, iii. 18. 
Rutland, examination of Roger, earl 

of, vi. 385. 

Sabbath, the, ii. 54. 

Sabines, their mixture with the Romans, 

V.9. 
Sabinian, the successor of Gregory, 

persecuted his memory for his injus- 
tice to heathen antiquity, i. 318. 
Sacrifice. No sacrifice without salt, a 

Dositive precept of the old law, v. 

375 ; its moral, v. 375. 
Safl^n, the preparing of, vii. 227 ; a 

few grains will tincture a tun of 

water, i. 288. 
SaflTron flowers, dbtilled, good for, iv. 

601. 
Saggi Morali, the Italian title of the 

essays, i. xix. 
Salamander, touching the, iv. 466. 
Salique law, saying resj^ting, i. 389. 
SalisDury, Owen, notorious robber, vi. 

336. 
Sal, as to its separation from metal, 

vii. 205. 
Salt of lead, or sulphur, mixing of, vii. 

205. 
Saltwater, experiments on, iv. 1 ; dul- 

coration of, iv. 476. 
Samuel sought David in the field, ii. 

180. 
Sanctuai^, the privileges of, iii. 198. 
Sand, of the nature of glass, iv. 412 ; 

better than earth for strainine water, 

iv. 2 ; liquor leaveth its saltness if 

strained tnrough, iv. 3; difference 

between earth and, iv. 2. 
Sandys, Lord William, confession of, 

vi. 388 ; his opinion of Sapientia Ve- 

terum, iii. vi« 
San, Josepbo, invades Ireland with 

Spanish forces in 1580, v. 451. 
Sanquhar, Lord, charge against, on his 

arraignment, vi. 167. 
Sap of trees, iv. 302. 
Sapientia Veterum, opinions upon, by 

Sandys and Tenison, iii. vi. 
Sarah's laughter an image of natural 

reason, ii. 299. 
Satiety, meats that induce, iv. 148. 
Saturn, iii. 37. 
Savil's, Mr., opinion respecting poets, i. 

365. 
Savil, Sir Henry, letter to, i. 337 ; an- 
swer to Coranus, i. 388. 



Savoy, state of during the 
Queen Elizabeth, v. 407. 

Savages, the proper conduct towards 
them in plantations, i. 1 18. 

Saviour's (our) first show of his power, 
ii. 59. 

Scale, natur4 of notes of, iv. 69. 

Scaliger's sixth sense, iv. 361. 

Scammony, strong medicine, iv. 10. 

Scandal, chaiipe against Sir J. Went- 
worth for, vi. iS. 

Scarlet, touching the dye of, iv. 479. 

Scent of dogs almost a sense by itself, 
iv. 361. 

Schoolmen. Cymini sectores, i. 168 ; 
the origin of their cobwebs, i. 214 ; 
incorporated Aristotle's philosophy 
into the Christian relig^ion, i. 316 ; 
saying of them by the bishops at the 
council at Trent, i. 408. 

Schools, too many grammar, v. 380. 

Science, authors in, ought to be con- 
suls, and not dictators, ii. 44 ; enor 
of over early reducing, into methods 
and arts, ii. 48 ; badpes of false, ii. 
38 : the strength of, is in the union 
of lU parU, ii. 39. 

Sciences, want of invention in profes- 
sors of, ii. 51 ; errors in the fonna- 
tion of, ii. 49 ; confederacy of, with 
the imagination, ii. 43 ; imaginaiy, 
ii. 147 ; growthof, checked by dedica- 
tion of colleges to professions, ii. 93. 

Sciences and arts, invention in, defi- 
cient, ii. 176. 

Scipio Africanus, Livy's saying of him, 
i. 144. 

Scire facias, when awarded, vii. 291. 

Scotchmen, the statute for voic" 
them out of England, iii. 262 ; t ^ 
on the naturaluation of, v. 47.' 

Scotch skinck, how made, iv. 29. 

Scotland, iu state during Queen Elia* 
both, V. 406; as to union with, 
vi. 432 ; truce with, iii. 199 ; Per- 
kin Warbeck's reception in, iii. 313 ; 
king of, ravages Morthuroberlaud, 
iiik313; preparations for a war with, 
iii. 381 i peace with, iii. 389; sug- 
gestion of courts for the borders of, 
V. 21 ; the points wherein the nations 
were unitea, v. 22 ; external points 
of separation with^ v. 26 ; internal 
points of separation with, v. 30; 



commissioner's certificate of 
with, V. 42; argument respecting the 
post-nati of, v. 106 ; discourw of the 
happy union with, v. 1 ; considera- 
tions touching the union of England 
^.nd, V. 19. 
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Scotland and Eng^land, union of, vii. 

174, 180. 
Scotus, his answer to Charles the Bald, 

i. 375. 
Scribonianus, answer of his fireedman 
to the freedman of Claudius, i. 309. 
Scripture, no deficiency in, ii. 316 ; 
interpretation of, methodical and 
solute, ii. 306 ; interpretation of, ii. 
307. 
Scriptures, exhort us to study the om- 
nipotency of God, ii. 61 ; medita- 
tions on, i. 220; do not restrain 
science, i. 260, 316; honours the 
name of the inventors of music and 
works in metal, i. 317. 
Scylla, fable of, an image of conten- 
tious learning, ii. 40 ; the fiction of 
an emblem of the present philosophy, 
i. 280. 
Scylla and Icarus, or the middle way. 

lii. 82. 
Sea, lord admirars right of determining 
as to acts committed on the hieh, 
vii. 358 ; the commandment of it 
one of the points of true greatness in 
a state, v. 313 ; different clearness 
of the, iv. 354 ; importance of the 
mastery of it, i. 107 ; great effects of 
battles by, i. 107. 
Seafish put in fresh waters, iv. 371. 
Seashore, wells on, iv. 1. 
Seaweed, iv. 263. 

Sea or other water, colour of, iv. 473. 
Seas, rolling and breaking of the, iv. 

476. 
Seals, one of the external points of se- 
paration with Scotland, v. 26. 
Seasons, pestilential, iv. 189 ; prognos- 
tics of pestilential, iv. 358. 
Secrecy, a great means of obtaining 

suits, i. 166. 
Secret properties, iv. 533. 
Sects, Uie greatest vicissitude, i. 109 ; 
the two properties of new sects to 
supplant authority, to give license to 
pleasures, i. 190; the three plan- 
Utions, i. 190; diversities of, ii. 
150 ; religious, effect of extirpating 
by violence, iii. 50. 
Sedition and troubles, essay of, i. 44. 
Seed, what age is best, iv. 349 ; pro- 
ducing perfect plants without, iv. 
262. 
Seeds, most, leave their husks, iv. 299. 
Self, essay of wisdom for a man's self, 

i. 79. 
Self-love maketh men unprofitable like 

the narcissus, iii. 6. 
Self-revelation, ii. 279. 



Selden, John, to Lord Viscount St. 

Alban, vii. 465. 
Senators', advantages of learned, ii. 64. 
Seneca, ii. 188, 222 ; vii. 113; Nero's 
opinion of his style, i. 364 ; his say- 
ing of CsBsar, i. 379 ; his saying of 
death, i. 7 ; on prosperity and ad- 
versity, i. 15 ; his prophecy of Ame- 
rica, 1. 124 ; why his fame lasts, i. 
177; his saying on anger, i. 185 ; his 
description of Cssar, v. 357 ; go- 
vernment of Rome by, ii. 17. 
Senna, how windiness taken from, iv. 

11. 
Sense, Scaliger*s sixth, iv. 361 ; ima- 
gination imitating the force .of the, 
iv. 420. 
Senses, reporters to the mind, ii. 9; 
greatest of the pleasures of the, iv. 
360; spiritual species which affect 
the, iv. 503. 
Sentences, collection of, out of the Mi- 
mi of Publius, i. 418—421 ; out of 
some of Lord Bacon's writings, i. 
422—429. 
Sequela chartarum, i. 324. 
Sequestration, where ^nted, vii. 279 ; 

of specific lands, vii. 280. 
Separation, of bodies by weight, iv, 7 ; 

of metals and minerals, vii. 202, 
Sepulchre, flies get durable in amber, 

IV. 66. 
Serjeants, care in making, vi. 415. 
Sermones fideles, the title of the Latin 

edition of the Essays, i. xviii. 
Serpent, meditations on the wisdom of, 

i. 205. 
Severus, his death, i. 7 ; his friendship 
for Plantianus, i. 90 ; his character, 
i. 142 ; savingof him, i. 372 ; Rome 
governed by, i. 17. 
Seven wise men of Greece, anecdotes 

of them, ii. 394. 
Sewers, suit for the commission of, vii. 

294. 
Sexes, different in plants, iv. 283. 
Sextus V. Pope, character of, v. 279. 
Sextus QumtuB, a learned pope, who 

excelled in government, ii. 17. 
Shadows, experiment touching, iv. 475. 
Shame causeth blushing, iv. 379. 
Shaw, specimen of his translation of 
the Latin edition of the Essays, i. 
xxii. 
Shell, experiment touching the casting 

of, in some creatures, iv. 386. 
Shell fish, touching, iv. 473. 
Sheen Palace, burning of, iii. 355. 
Sheep, Cato's saying of, vi. 19 ; na- 
ture of, iv. 399. 



Digitized by VjOOQ IC 



440 



INDEX. 



Sherifis of counties, choice of, vii. 417 ; 
their attendance upon the judges a 
civilihr, and of use, vi. 415. 

Ship building, art of, in England, vi. 
430. 

Shot, the efiect of, on powder, iv. 6. 

Showers, when they do good, iv. 345. 

Siztus Quintus, feigned tale of, i. 366. 

Sibylla, burning two doubled the price 
of the other book, i. 245. 

Sickness, Dr. Johnson's opinion of the 
three thin§^ material in, i. 407. 

SickneB8es,winter and summer, iv. 189. 

Sight, experiment touching the, iv. 
470 ; cause of dimness in the, iv. 
360. 

Sigismond, Prince of Transylvania, 
the revolt, from the Turks of Tran- 
sylvania, Wallachia, and Moldavia 
under, v. 66. 

Silk, a likely commodity in new plan- 
tations, i. 117. 

Silver, weight of, in water, vii. 219 ; 
and tin, mixture of, vii. 191 ; mak- 
ing, V. 193 ; incorporates with cop- 
per, viL 201 ', escportation of, vi. 61. 

Simon, the priest, imprisoned for life, 
iii. 195. 

Simnell, personates Edward Planta- 
^et, iu. 127 ; is taken to Ireland, 

- lii. 180; his entry into Dublin as 
Edward VI., iii. 181 ; crowned in 
Dublin, iii. 189 ; taken prisoner in 
Newark, iii. 194; made a scullion 
in the king's kitchen, iii. 195. 

Simonides's reply when asked what he 
thought of God, i. 399. 

Simulation and dissimulation, essay of, 
i. 17. 

Single life, marriage and, essay of, i. 
23. 

Sister of giants or feme, iii. 28. 

Situation, a fit situation necessary for 
the greatness of a state, v. 313, 333 ; 
excellent situation of Egypt, v. 334 ; 
of Babylon, although uie sovereign- 
ties alter, the seat of the monarch 
remains there, v. 335; Alexander 
the Great chose Babylon for his seat 
V. 335; of Persia, v. 336; of Con- 
stantinople, v. 336. 

Skin, experiments touching the casting 
of the, iv. 386. 

Skins, Chinese paint their, iv. 390. 

Skull, experiment touching, iv. 395. 

Slave trade, the beginning of Clarkson's 
work on, v. [ix.] 

Sleep, experiment touching, iv. 393; 

^ cold preventeth, iv. 393; great nou- 
rishment to bodies, iv. 3§4 ; some 



noises help, iv. 393 ; nouiishmeot 
of, iv. 35. 

Sleep all winter, touching ereatores 
that, iv. 484. 

Sleeps, postmeridian, iv. 36. 

Smell, preparations of artificial roses 
for, vii. 228. 

Smells, touching sweet, iv. 438 ; cor- 
poreal substance of, iv. 439 ; expe- 
riment touching, iv. 192. 

Smith, Sir T. his accusation, vi. 274. 

Snakes have venomous teeth, iv. 396. 

Sneezing, experiment touching, iv. 357 ; 
Guinea pepper causes, iv. 499. 

Snow, dissolves fastest upon the sea 
coast, i. 331 ; secret warmth of, iv. 
364. 

Snows, effect of lying long, iv. 345. 

Soccage, heir in, when be may reject the 
guardian appointed by law, vii. 310. 

Society, aversion to, is Kke a savage 
beast, i. 87 ; nature of, an impecu- 
ment to knowledge, i. 308. 

Socrates, ii. 105, 181, 188 ; excellent, 
though deformed, i. 147; full of os- 
tentation, i. 176 ; his saying when 
pronounced by the oracle the wisest 
man of Greece, i. 400 ; his opinion 
of Heraclittts the obscure, i. 401 ; 
Cicero's complaint against, for sepa- 
rating philosophy and rhetoric, iii 
153 ; Hippias's dispute with, on his 
sordid instances, ii. 104 ; the accu- 
sation against, was under the basest 
of tyrants, ii. 22 ; his ironical doubt- 
ing to be avoided, ii. 50 ; Anytus's 
accusation against, ii. 15; Plato's 
comparison of, to gallipots, ii. 31. 

Soils, different for different trees, iv. 
303 ; some put forth odorate herbs, 
iv. 503. 

Soisson, Count, apophthegm of, i. 349. 

Soldiers, the fitness of every subject to 
make a soldier, a point of true great- 
ness in a state, v. 313. 

Sole government of bishops, error of, 
vii. 71. 

Solitude, saying respecting delight in, 
i. 87 ; magna civitas, magna soli- 
tudo, i. 87 ; a miserable solitude to 
want true friends, i. 87. 

Solomon, said to have written a natural 
history, i. 260 ; natural history by, 
iv. 253 ; his saying respecting busi- 
ness, i. 172 ; his praising a just man 
losing his cause, i. 180 ; his novelt;^, 
i. 187; bis parables, xiii. 140; his 
observations on the mind of man, ii. 
9 ; an example of wi^om, ii. 58 ; 
humility of, u. 58. 
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Ik's home, plan to erect one, as 
modelled in the New Atlantis, vii. 
216. 

Solon, his answer as to the best laws, 
ii. 27 ; answers of his, i. 372, 390, 
400, 416 ; his speech to Croesus, i. 
100 ; his laws spoken of in grammar 
schools, y. 345, 355 ; had a spirit of 

• rerivef , though often oppressed, often 
restored, V. 2^ ; his answer to Croe- 
sus*^ showing his riches, y. 70, 323. 

Solution of metals, qualities of metals 
should be ascertained, vii. 204. 

Somerset, heads of the charge against 
Robert Earl of, vii. 413 ; respectmg 
Sir Francis Bacon's management in 
Ae case of his arraignment, vii. 41 1 ; 
letter to the king about, vi. 219 ; let- 
ter from, to Sir T. Oveibuiy, vii. 387. 
charge against, vi. 201 ; his case, 
questions for the judges in, vii. 41 ; 
questions for the king^ council in, 
vii. 411 ; his business and charge, 
with his majesty's apostyles, vii. 416 ; 
his examination, letter to the king 
about, vi. 238. 

Somerset^ Frances, Countess of, charge 
against, vi. 181 ; chai^ against, for 
poisoning Sir T. Overbury, vi. 192. 

Soothsayer, Egyptian, worked upon 
Antonius's mmd, iv. 504. 

Sorrel, nature of, iv. 349. 

Soul, nature of the, ii. 170 ; knowledge 
of, appendices to, xi. 170. 

Sound, carried farther on water than 
land, iv. 112. 

Sounds, water may be the medium of, 
iv. 418 ; passage and interception of, 
iv. 113; mixture of, iv. 116; ma- 
joration of, iv. 91 ; the motion of, 
IV. 109; how the figure through 
which sounds pass vary the, iv. 116 ; 
melioration of, iv. 121 ; spiritual and 
fine nature of, iv. 140 ; do not make 
impressions on air, iv. 140 ; the re- 
flection of, iv. 125 ; generation and 
perishing of, iv. 141 ; antipathy or 
sympathy of, iv. 137 ; imitation of, 
iv. 123 ; causes of variation in, iv. 
116; conservation and dilation of, 
iv. 80 ; nullity and entity of, iv. 74 ; 
exbiliw and damps of, iv. 87 ; dila- 
tion of, iv. 83 ; created without air, 
iv. 85 ; carriage of, to distance, iv. 
95; quality and inequality of, iv. 
97 ; communication of, iv. 96 ; loud- 
ness or softness of, iv. 95 ; go far- 
tiiest in the forelines, iv. 110; the 
medium of, iv. 115; lasting and 
perishing of, iv. Ill ; in inanimate 



bodies, iv. 108 ; exterior and interior, 
iv. 104; in waters, iv.98; different 
BOits of, iv. 67 ; strange secret in, iv. 
106 ; and air, iv. 80 ; motion of, iv. 
6; cause of, iv. 6; cold weather 
bestfor, iv. 121. 

Southampton, Earl of, his examination 
after his arraignment, vi. 392; con- 
fession of, vi. 315. 

Southern wind, healthfulness of the, iv. 
415. 

Sovereignty, of the kin^^'s, vi. 39. 

Spalato, Archbishop, Bishop Andrews's 
opinion of him, i. 401. 

Speiiiards, ill success of their encoun- 
ters with the English, v. 231, 257 ; 
their attacks upon England, v. 253 ; 
where they once get in they will sel- 
dom be got out, an erroneous obser- 
vation, V. 233, 280 ; seem wiser than 
they are, i. 85; do not naturalize 
liberally, i. 104 ; proud, and there- 
fore dilatory, v. 212 ; their ill suc- 
cesses, V. 233. 

Spain, alliance with, no security against 
its ambition, v. 285 ; speech of a 
counsellor of state to the king of, v. 
285 ; Queen Elizabeth's subjects re- 
fuge in, and conspire against her 
person, v. 288 ; report on the griev- 
ances of the merchants of, v. 203 ; 
notes of a speech concerning a war 
with, V. 229 ; considerations touching 
a war with, v . 237 ; comparison of the 
state of England and Spain in 1588, 
V. 277 ; king of, endeavours to alien- 
ate the King of Scotland from Queen 
Elizabeth, v. 290 ; solicits an En- 
glish nobleman to rise against her, 
V. 290 ; endeavours to take her life 
by violence or poison, v. 290. 

Sparta, jealous or imparting naturali- 
zation to their confederates, v. 65 ; 
theevilefiectsof it, 65; the surprise 
of Thebes by Phoebidas drew a war 
to the walls of, v. 241. 

Spartan boys, their fortitude, i. 340. 

Spartans, of small despatch, i. 83; 
their dislike of naturalization the 
cause of their fall, i. 103 ; their state 
wholly framed for arms, i. 105 ; their 
fortitude, i. 134. 

Species, visible experiment touching, 
iv. 401. 

Speculum regale, work touching tlie 
death of the king, vii. 389 

Speech, length and ornament of, to be 
leaA for persuasion of multitudes, 
not for information of kings, v. 17 ; 
must be either sweet or short, vii. 298 ; 
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arts of, university lectures od, advice 
to raise the pension out of the Sutton 
estate, v. 381 ; in the star chamber 
against Sir H. Yelverton, vii. 446 ; 
on grievances of commons, vi. 23 ; 
to Sir William Jones, lord chief jus- 
tice of Ireland, vii. 263 ; on taking 
place in chancery, vii. 243 ; to Jus- 
tice Hutton, vii. 270 ; to Sir J. Den- 
ham on bis being made baion of the 
Exchequer, vii. 267, 

Speeches, hurt done to men by their, 
i. 52 ; long speeches not fit for des- 
patch, i. 84; difference betvreen 
speech and thought, i. 92 ; of a 
man's self ought to be but seldom, 
i. 114; better to deal by speeches 
than letter, i. 161 ; the three forms 
of speaking which are the style of 
imposture, i. 214; notes of. on a 
war with Spain, v. 229 ; on the na- 
turalization of the Scotch, v. 47 ; on 
the union of laws with Scotland, v. 
74 ; on the post nati of Scotland, v. 
106. 

Spencer, Hugh, his banishment, and 
the doctrine of the homage due to 
the crown then expressed, v. IdO. 

Sphvnx, or science, lii. 84. ^ 

Spiders, the poison of great, vi. 1 90 ; and 
flies get a sepulchre in amber, iv. 66. 

Spirit, of wine, with water, vii. 221 ; 
of the earth, iii. 90 ; of man and of 
nature, how difierin^, ii. 192. 

Spirits, wine for the, vii. 227 ; bracelets 
to comfort, iv. 518 ; medicines that 
relieve the, iv. 389 ; transmission of, 
iv. 489 ; emission of, in vapour, iv. 
495 ; flight of, upon odious objects, 
iv. 419 ; evacuation of, iv. 362 ; next 
to God, ii. 54. 

Sponge and water, weight of, vii. 218. 

Sponges, the growth of, iv. 370. 

Spots of grease, how to take out, iv. 57. 

Sprat's notice of Bacon, iii. 26, 27. 

Springs, where generated, iv. 14 ; their 
powerful qualities, vii. 214 ; on high 
hills the best, iv. 195. 

Sprouting of metals, vii. 207, 211. 

St. John, Mr. Oliver's charge against, 
for slander, vi. 138. 

St. Paul, speech of himself and his 
calling, i. 174 ; the use of his learn- 
ing, ii. 59 ; his admonition against 
vain philosophy, ii. 10. 

Stag, bone sometimes in the heart of a, 
iv. 395. 

Stage, allusion to the writers for, in 
Queen Elizabeth's time, vi. 151 ; 
beholden to love, i. 31. 



Staunching of blood, experiment on, iv. 
43. 

Stanford, Sir William, reports of, vii. 
358. 

Star chamber, agabst levy i ng damages, 
vii. 402 ; speech in the, vii. 256 ; 
decree against duels, vi. 125 ; for- 
feitures of the, vi. 449 ; its severity 
in suppressing force and fraud, v. 
425 ; formaliues in, vi. 282. 

Stars, their beams have no heat, i. 324. 

Statute, reading on the, xiii. 313. 

Statesmen, government most proeperous 
under learned, ii. 17 ; the greatest 
have not only seemed but been reli- 
gious, i. 287 ; those who ascribe ail 
things to their own cunning have 
been counterfeit, i. 217. 

State, of Europe, iii. 40 — 43 ; maxims 
in, that all countries of new acquest 
till settled are rather matters of bur- 
then than strength, v. 278 ; the just 
estimate of the power of a state sub- 
ject to error, and that error subject 
to perilous consequence, v. 311 ; 
greatness of, v. 313, 333 (see^rat- 
neu); contained in the two words, 
priemium and poena, v. 193. 

States, embassies to foreign, vi. 425. 

Statue, metal, vii. 191. 

Stature and growth, acceleration of. iv. 
174. 

Statute of Carlisle, vii. 374. 

Statutes, accumulation of, create un- 
certainty in law, V. 343 ; the refor- 
mation of, consists of four parts, v. 
351 ; suggestion for the reform and 
recompilmg of, v. 351 ; for repeal of, 
touching Scotland whilst the king- 
doms stood severed, v. 351. 

Stephen's remarks on the publication 
of the apophthegms, i. xxxiv. 

Stercoration, help of ground, iv. 275. 

Steward, Dr., letter concerning, from 
Buckingham to lord chanceUoi Ba- 
con, vii. 445. 

Stillicides of water, iv. 12. 

Stillatories, compression of vapours in, 
iv. 15. 

Stilpo, saying of him, i. 401. 

Stobceus's apophthegms draw much 
dregs, i. 348. 

Stoics, ^eir bravery in seeking to ex- 
tinguish anger, i. 184. 

Stomach, the nature of appetite in the, 
iv. 436 ; a secret for tne, vii. 246 ; 
a manus Christi for the, vii. 240. 

Stone, in man's body, vii. 214 ; in a 
toad's head, vii. 214 ; elder flovrers 
proper for the, iv. 359 ; herbs which 
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grow out of, iy. 263 ; receipt for cure 

of, vii. 238 ; weight of, ia water, vii. 

220; exudations of some are dia- 
monds, iv. 3. 
Stores of tackling, laying up, vi. 430. 
Straining water, difference where the 

water rises or falls, iv. 2. 
Strawberries, how to accelerate the 

growth of, iy. 202. 
Stnng-metal, vii. 191. 
Strings, sounds of different, iv. 98 ; 

tones of different sizes of, iv. 101. 
Stroud's case, vii. 376. 
Strumpet, matter is like a common, 

iv.425. 
Studies, set hours proper for, not agree* 

able, i. 133 ; essay on, i. 167 ; their 

use, i. 167 ; they teach not their 

own use, i. 167. 
Studies of learned men, discredit to 

learning from, ii. 23. 
Study, mode of, adopted by Queen 

Elizabeth, ii. 70. 
Stutting, experiment touching, iv. 191. 
Style of the king, suggestions relating 

to, v. 27. 
Style of religious controversy, vii. 32. 
Style of deliveiT, ii. 201 . 
Style, not to be neglected in philoso- 
phy, ii. 37. 
Stypbc to stay fluxes, vii. 231. 
S^z, or league, iii. 9 ; to swear by the 

sacrament of the ancients, iii. 9. 
Suaiez, his treasonable letter, vi. 460. 
Sublimation of metals, vii. 206—210. 
Subsidies, statutes of, vi. 53. 
Subsidy, speech on the motion of a, vi. 

75. 
Substances, hard ones in the bodies of 

liviu^ creatures, iv. 394. 
Subdivision of labours, its produce on 

the mind, i. 273. 
Subordinate magistrates, vi. 102. 
Succession to the crown, instances 

where they were not declared, v. 419. 
Succession, hereditary, vii. 75. 
Suckling, Sir John, vii. 449. 
Suffocatioo8,the most dangerous diseases 

in the body, and also in the mind, 

i.88. 
Sugar, where fouod, iv. 285 ; ex]^- 

ment touching, iv. 456 ; with oil of 

almonds, vii. 225. 
Sa|;gestion and preparation, ii. 183. 
Suit, demurrers for discharging the, vii. 
285; pleas for discharging, vii. 
285. 
Suitors, to a minister, advice how to 
behave towards, vi. 405 ; essay on, 
i. 164 ; difierent motives for under- 



taking suits, i. 165 ; in the courts of 

chancery, vii. 246. 
Suits, what sort of, dismissed, vii. 277 ; 

injunctions for stay of, vii. 283; 

commission of, advice to the king for 

reviving, vii. 428 ; on commissions 

for charitable uses, vii. 293. 
Sulphur, sal, and mercury, separation 

of, vii. 205. 
Sulphur and mercury, experiments oq, 

iv. 175. 
Sulpitius Galba's persuasions for the 

Romans to war with the late Philip 

king of Macedon, v. 245. 
Summer, great droughts in, iv. 428. 
Summary philosophy, its principles, ii. 

134. 
Sun, magnetical of moisture, iv. 47 ; 

hotter when between clouds than in 

the open sky, i. 325. 
Sunbeams, heat by reflection, i. 327 ; 

collection of, multiplies heat, i. 327 ; 

their eflect, i. 327—329. 
Superfcetation, how it comes, iv. 259. 
Superficial learning, conceit of, ii. 80. 
Supematation of bodies, iv. 417. 
Superflexion of echos, iv. 420. 
Superstition, its eflfect, i. 134; as 

powerful as custom, i. 134 ; great op- 
ponent to natural philosophy, i. 31o ; 

essay of, i. 57. 
Superstitions and natural causes, ii. 

103. 
Superstitious divination, ii. 171. 
Suplicavit, upon what granted, vii. 292. 
Supply, speech concerning the king's. 

Surplice, vii. 84. 

Susa, the winter parlour of the king of 
Persia, v. 335. 

Suspicion, essay on, i. Ill ; ignorance 
its cause, L 112. 

Sutton, Mr., advice to the kinff touch- 
ing his estate devised for founding 
the Charterhouse, v. 374 ; his hos- 
pital, vii. 215. 

Sweat, experiments touching, iv. 373 ; 
putrifiea smell of, iv. 496; use of 
restraining, iv. 34. 

Sweating sickness, iii. 114. 

Sweats, of different men, iv. 4 ; cold, 
often mortal, iv. 375. 

Swelling and dilitation in boiling, iv. 
463. 

Swiftness, ii. 169. 

Swisses, first ruined the Duke of Bur- 
gundy, V. 72, 326; the ruin of 
Louis Xll.; affairs in Italy in re- 
venge of a scorn put upon them by 
him, V. 72, 326 ; in them the au- 
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tfaority of iron over gold, ▼. 326 ; the 

reputation of their arms, y. 326. 
Sylla, reformed the laws of Rome, r. 

356 ; his three singularides, v. 356 ; 

Cicero's attribute to him, y. 357 ; his 

friendship to Pomp^, i. 89; his 

choice 01 a name, i. 137. 
Sympathy of mind and body, ii. 157. 
Sympathy and antipathy, secret virtue 

of, iv. 517, 524 ; of plants, iv. 228. 
Sympathy, in diflerent parts of the 

body, ly. 59 ; induration by, iv. 456. 
Sympathy of men's sj>irit8, iv. 534. 
Syrens or pleasures, lii. 95. 
Syrups, clarifying of, iv. 4. 

Tacitus, ii. 278 ; his observation on 
Augustus Cesar, ii. 4 ; his observa- 
tion as to obscurity of learned men, 
ii. 25 ; his account of Vibulenus the 
actor, ii. 217; his wise opinion, ii. 
134 ; his character of Nerva, ii. 65 ; 
his exposition of the eastern prophecy 
in Vespasian*s time, i. 124 ; account 
of Mucianus, i. 176; saying of, 
changes, vii. 356. 

Tackling, a store of should be laid up 
against time of need, vi. 430. 

Talbot, William, charge against, vi. 
452 ; hb oflence, vi. 454. 

Talk, but a tinkling cymbal where there 
is no love, i. 87. 

Taste, experiment touching the, iv. 358. 

Taxes and imports, severS, one of the 
internal pomts of separation with 
Scotland, v. 31 ; considerations 
touching them, v. 40. 

Taxes, people overlaid with, not va- 
liant, V. 101; levied by consent 
abate men*8 courage less, v. 101. 

Teeth, on edge, iv. 90; snakes have 
venemous, iv. 396; experiment 
touching the tenderness of the, iv. 
357 ; have sense, iv. 396 ; some 
beast have no upper, iv. 396 ; expe- 
riment touchinjr haid substances in 
the bodies of livin|; creatures and, iv. 
394 ; marrow of, iv. 395. 

Telesius, touching cold, iv. 45. 

Tellus, representing base counsellors, 
iii. 6. 

Tenison, Archbishop, his opinion of Sa- 
pientia Veterum, iii. 6 ; his state- 
ment of the nature of the essays, 
i. xvii ; his notice of the lives of the 
Cesars, iii. 50 ; opinion of Playfair, 
iii. 24, 31. 

Tensure, motion upon, iv. 6. 

Temperance, the virtue of prosperity, i. 
16. 



Tenures, Low's case of, xiii. 269 ; not 
regal only, vi. 29 ; no spur of honour, 
vi. 29. 

Tenures and wards, speech on, vi. 26. 

Terebration of trees, iv. 222. 

Territory, greatness of too often as- 
cribed to largeness of, v. 313 ; large 
countries o&n rather a buithen 
than strength, v. 314 ; illustrated by 
Alexander and the Roman empire, 
V. 315 ; greatness of, when it adds 
strength, V. 317. 

Tiberius, u. 277, 181; iii. 27; his 
death, i. 7 ; dissimulation attributed 
to him by Livia, i. 17. 

Tiberius Cssar, his friendship for Se- 
janus, i. 90 ; his prophecy of the em- 
pire to Galba, i. 124. 

Tnales, as he looked on the stars, fell in 
the water, saving thereon, i. 363 ; his 
monopoly of olives, iv. 350. 

Themistocles, pertinent answer of, ii. 
31 ; his saying respecting the diffe- 
rence between speech and diought,i. 
92; his speech on being asked ts 
touch a lute, i. 98 ; made Xerxes 
quit Greece by a hlae report, i. 196 ; 
saying and reply of his, i. 356, 380, 
392. 

Theodosius, saying of, vii. 251 ; his 
answer to a suitor, i. 378. 

Theognes, his moral verses, xiii. 140. 

Thebes, invested by Phoebidas insidi- 
ously, v. 240; decrees on a war 
even to the walls of Sparta, v. 241. 

Theology, natural, the contemplation of 
God m his creatures, ii. 128. 

Theological tracts, vii. 1. 

Thomas, St., the largest heart of the 
school divines, v. 250 ; his defini- 
tion of a just cause of war, v. 251. 

Thorough lights in the world, ii. 1 15. 

Thorpe's case, observations upon, vii. 

Thoughts, accord with inclination, i. 
133 ; men who place their thoughts 
without themselves not fortunate, i. 
136. 

Thunder, the Grecians who first gave 
the reason of it, condemned of im- 
piety, i. 315. 

Throne, supported by justice and 
mercy, vi. 419. 

lliuanus, as to Pope Julius's coin, vi. 
456. 

Tidnium, church at, in Italy, iv. 420. 

Tigranes, his speech respecting the 
small number of the Roman army, i. 
100. 

Tillage, encouragement of, vL 434. 
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TUkdon, ezperiment touchingy ir. 
403. 

Timber, how to try, iv. 302 ; as to the 
planting of, vi. 435. 

Timber trees, touching the growth of, 
iv.224. 

Time seems to resemble a stream, ii. 
48. 

Time, Grecian orators' saying concern- 
ing, yi. 97 ; contrary operation of on 
(nuts and liquors, iv. 466; the 
greatest innovator, i. 82 ; innovateth 
quietly, i. 82 ; the measure of busi- 
ness, i. 83 ; iterating often the state 
of the question a gain of, i. 84 ; like 
a river, i. 272, 321. 

Time and heat, like operations of, iv. 
144. 

Time and fire, differing operations of, 
iv. 145. 

Times, the present are the ancient, v. 

. note C. J[v.] will facilitate reformation 
of religion in Ireland, v. 199. 

Timoleon, Plutarch's saying of his for- 
tunes, i. 137, 244. 

Timotheus's denial of fortune's aid, i. 
137. 

Tin, the ancient allay of gold, vii. 200. 

Tin and copper, mixture of, vii. 191. 

Tm and silver, mixture of, vii. 191. 

Tractuie of metals, how, vii. 206, 209. 

Tinoco, Manuel Louis, sworn to se- 
crecy, and charged to confer with 
Lopez and Ferrera respecting the 
poisoning of Queen Elizabeth, v. 
298 ; confers with Ferrera, v. 299 ; 
sent back with a short answer by 
Lopez, V. 300 ; sends letters by the 
name of De Thores to Lopez, v. 
302 ; comes over with a resolution 
from Spain, v. 303 ; his letters from 
De Fuentes to Ferrera won from 
him, in which mention was made of 
the Queen's death, v. 304 ; his con- 

. fession, v. 305 ; avouched to Lopez 
on his arraignment, v. 305. 

Tipping's case, vii. 435. 

Tithes, vii. 96 ; of high spirit yet beau- 

. tiful, i. 145; cause of, before lord 
chancellor Bacon, vii. 433. 

Tithonus, or satiety, iii. 41. 

Tithonus and Aurora, fable of, iii. 41 . 

Titles of the Roman emperors, vi. 3. 

Titus Livius, observation of, on the 
poverty in the Roman state, ii. 24. 

Trad's head, stone in, iv. 520 ; stone 
ingendered in, vii. 214. 

Tobacco, uses of, iv. 499 ; melioration 
of, iv. 462. 

Toleration warrantable by religion, and 



necessary to recover the hearts of the 
Irish, V. 192. 

Tones, different sorts of, iv. 66, 67 ; 
bass and treble, experiment on, iv. 
100 ; proportions or, iv. 102 ; as to 
producing sleep by, iv. 72. 

Tongue, experiment touching the, iv. 
358. 

Tongues, vehicula scientiae, ii. 59. 

Touching Lady Vernon's case, vii. 438. 

Tough and fragile bodies, iv. 451. . 

Tough and brittle metals, vii. 208. 

Torture, of the laws the worst, i. 180. 

Toumays not lawful without the king's 
license, vi. 134. 

Toumies, their glories chiefly in the 
chariots, i. 131. 

Towers in Solomon's house, ii. 366. 

Tracts, relating to, vii. 336; relating 
to commendams, vii. 307. 

Tracy slain, vi. 340. 

Trade, home and foreign, vi. 434 ; con- 
jectures for the good of, vi. 443. 

Trad itioo , magistnu, and not ingenuous, 
ii. 50. 

Tragacanth gum, dissolution of, vii. 
224. 

Trajan, sayings of his, i. 373, 374 ; 
name given him by Constantino, i. 
373. 

Translation of psalms, vii. 98. 

Transmutation of metals, vii. 209 — 
212. 

Transmutation of air into water, iv. 14. 

Tranquillity of Elizabeth, vii. 151. 

Travel, essay of, i. 59. 

Treacle, use of, by Mithridates, vi. 
213. 

Treason, statute of, 25 Edward III., 
vi. 175 ; coucembg high, vi. 92 ; 
punishment, trial, and proceeding 
in cases of, v. 89 ; cases of mispri- 
sion of, V. 91 ; of petit, v. 92 ; charge 
against Mr. Owen for, vi. 172. 

Treasons, stat. of. 25 Edward III., 
vii. 398. 

Treasure of the crown of England, v. 
332. 

Treasure, greatness too often ascribed 
to, V. 313, 323 ; adds greatness to a 
state when accompaniei with valour, 
when it is rather in mediocrity than 
abundance, v. 328 ; when it is the 
greatest strengUi to the state, v. 330. 

Treble and bass strings, sounds of, iv. 
98, 100. 

Trees, different soils for, iv. 303 ; gum 
is the juice straining through, iv. 3 ; 
melioration of, iv. 2^ ; procevity and 
dwarfing of, iv. 252. 
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Treef and herbs, experiment touching 
the lasting of, iv. 268. 

Trial, the arrest of the ship so named 
in Sicily by the Spaniaids, t. 215. 

Triumph, among the Romans, a noble 
institution, i. 106 ; essay on masques 
and, i. 129. 

Troubles and sedition, essay of, i. 44. 

Trumpet, metal, vii. Idl. 

Tnith, essav of, i. 3; Democritus's 
opinion or, i. 406 ; force of, ii. 84. 

Tunish emperor's censure of duels, vi. 
117. 

Turks, their cause of war, i. 106 ; their 
religion an impediment to knowled^, 
i. 308 *, there must be a dissolution 
of their state when their martial vir- 
tue shall be further relaxed, v. 321 ; 
th^ religion, vii. 125; Christians 
had always sufficient ground for just 
war against them, not for religion, 
but upon a just fear, v. 246 ; their 
government, vii. 129; war against, 
vii. 126. 

Tutelage, law of, vi. 30. 

Tjrana, Aj[>ollonius of, iv. 487. 

Typhon, iii. 2. 

Tyrants, different sorts of, vi. 459. 

Tyrone, the arch traitor, vi. 304. 

Tyrone and Odonnell's endeavour to 
rescue Kinsale, v. 274. 

Tyrrell, Sir James, his account of the 
murder of the princes in the Tower, 
iu. 287. 

Ulcers, judgment of the cure of, iv. 
415. 

Ulster, suggestion to add the earldom 
of to the prince of Wales's titles, v, 
177. 

Ulysses, iii. 99 ; his constancy, i. 24 ; 
his preference of custom before excel- 
lency, ii. 88. 

Undertakers, difierent sorts of, vi. 15 ; 
speech on, vi. 13. 

Understanding, the, produces decrees, 
ii. 174; divison of, 1. invention, 
2. jud{;ment, 3. memoiy, 4. tradi- 
tion, ii. 176; division of learning 
among the three parts of the, ii. 100 ; 
the, is the highest part of the mind, 
ii. 83. 

Unpuent, Roman, receipt for, vii. 239. 

Unison and diapason, iv. 69. 

Union with Scotland, discourse on the, 
V. 1 ; articles and considerations 
touching, V. 16 ; certificate or return 
of the commissioners of, v. 42 ; Sir 
Francis Bacon's speech^ in the House 
of Commons, concerning the general 



naturalization of the Scottish i 
v. 47 ; touching the union of laws 
with Scotland, v. 74; preparatioQ 
towards, v. 83. 

Union, discourse of the hi^>py, between 
England and Scotland, v. 1 ; certain 
articles touching, collected and dis- 
persed for his Majesty's better service, 
V. 16. 

Union, of England and Scotland, vii. 
174, 180 ; with Scotland, Wi. 432. 

Union between all men, vii. 144. 

Union, of flint and iron, vii. 188 ; of 
brass and iron, vii. 188 ; force of, 
iv. 57. 

Unity of belief and worship, vii. 30. 

Universities, their orders and costoras 
contrary to science, i. 319 ; studies 
there confixed to certain auduHs, i. 
319 ; prejudiced, vii. 41 ; defect of 
the systems in, ii. 96; logic and 
rhetonc too early taught in, ii. 96 ; 
dedications of, to professions only 
injurious to states, ii. 93 ; uses and 
defects of, ii. 91 ; dedicated to pro- 
fessions, ii. 92 ; want of experiments 
in, ii. 95 ; neglect in governors of, 
of consultation and of superiors of 
visitation, ii. 95 ; want of in<}uiries 
into unlaboured parts of ieazning, ii. 
98 ; amendment of defects of, ii. 97, 
99 ; want of mutual intelligence be- 
tween, ii. 98. 

Universality, men have abandoned, ii. 
48. 

Urban, the Second, pope to Godfrey, vi. 
180. 

Urbin, Duke of, the injustice of his war 
ajBiainst the Pope did not destroy his 
right to recover Urbin, v. 241. 

Usages, in the time of their beginning 
ought to be considered, ii. 96. 

Use of the law, xiii. 201. 

Uses, reading on the statute of, xiii. 
313; cases of revocation of, xiii. 280. 

Uses of incorporation of metals, vii. 190. 

Usury, laws against, iii. 227 ; the moat 
certain, though one of the wont means 
of gain, i. 121 ; ploughs on Sundays, 
i. 121, 137 ; essay on, i. 137; is a 
concessum propter duhtiem contis, 
i. 138 ; its ois^immodities and com- 
modities, i. 138, 139 ; all states have 
had it, i. 140 ; none such as that of 
improving lands, vi. 445. 

Vainglory, essay on, L 175. 
Valerius Tenninus, a rudiment of the 

advancement of learning, i. xxvii ; 

on the interpretation of nature, i. 257, 
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Vanities in studies, ii. 34. 

Vanity of matter is worse than vain 
woras, ii. 38. 

Vanity in apparel should be avoided, 
vi.444. 

Volatility and fixation of metals, v. 
208—212. 

Valour, and military disposition, great- 
ness too often ascribed to, v. 313; 
of the Spaniard lieth in the eye of 
the looker on, v. 313 ; English about 
tbe soldier's heart, v. 281 ; of ^loiy 
and of natural courage are two thmgs, 
V. 281. 

Vapour, of charcoal, dang8rous,iv.498 ; 
emission of spirits in, iv. 495. 

Vatican, scarce a very fair room in it, 
i. 149. 

Venetians, their sharing part of the 
duchy of Milan a cause of much 
loss to them, v. 241 ; confederacy 
against their power, v. 249; their 
fear of the Spaniards sharpened by 
their enterprise upon the Valtoline 
and the Palatinate, v. 279—285. 

Vegetables and metals, mixture of, vii. 
198. 

Vegetables in the mines of Germany, 
iv. 264. 

Velleius's ironical propensity to be 
avoided, ii. 50. 

Venice, remark of a Spanish ambassa- 
dor on seeing their treasury of St. 
Mark, v. 234, 282. 

VentrilcK||uism, iv. 125. 

Venus, iii. 48 ; danger of abstinence 
to certain natures, iv. 362 ; experi- 
ments touching, iv. 360 ; when men 
most inclined to, iv. 361. 

Vercelles in Savoy, the Spaniards leave 
it, V. 233. 

Vermilion, how made, vii. 209. 

Vernon, Lady, her case before the 
lord chancellor Bacon, vii. 438. 

Vere, Sir Francis, his private commen- 
taiy of the service in the Low Coun- 
tries and of the battle of Newport, v. 
273 ; the direction of the army that 
day transmitted to him by the Prince 
of Orange, v. 273. 

Vere, Sir Horace, his service at the 
battle of Newport, v. 273. 

Verge, subjects within jurisdiction of 
the, vi. 88 ; jurisdiction of, vi. 87 ; 
charges judicial upon the commission 
for the, vi. 85 ; description of the, vi. 
87. 

Versatility of mind, ii. 282. 

Version of metals, vii. 198. 

Version of air into water, iv. 14. 



Vespasian, his speech to Domitian, i. 
367 ; his death, i. 7 ; Mucianus's 
encouragement to him to take arms 
against Vitellius, i. 17; Tacitus's 
character of him, i. 37 ; saying of, i. 
360, 361, 387. 

Vlbulenus, the actor, his device, ii. 
217. 

Vice avowed is least to be feared, ii. 
57. 

Vicious men, not so dangerous as half 
corrupt, ii. 57. 

Vicious precepts, ii. 291. 

Vicissitude ot things, essay on, i. 187. 

Villiers', Sir George, letters to Ireland, 
V. 196, 197, 198 ; advice to, in the 
station of Prime Minister, vi. 400 ; 
letter to, on Somerset's arraignment, 
vi. 235 ; letter of, to Sir F. Bacon, 
concerning Lord Chief Justice Coke, 
vii. 344 ; letter to, about the Earl of 
Somerset, vi. 221 ; letter to, on 
Lady Somerset's pardon, vi. 240; 
letter to, vii. 317 ; F. Bacon to, 
touching Sir R. Cotton, vii. 406 ; 
letter to, upon Somersets trial, vii. 
419. 

Vinegar, experiment touching, iv. 484 ; 
virtue of, iv. 499. 

Vinegar with spirits of wine, vii. 223. 

Vines, grafting of, upon vines, iv. 347 ; 
on making them more fruitful, iv. 
23. 

Vineyard, the arrest of the ship so 
named in Sardinia, by the Spaniards, 
V. 215. 

Violets, what an infusion of good for, 
iv. 9. 

Virginal string, sound of, iv. 6. 

Virginia and summer islands, vi. 68. 

Virgil, his saying respecting courage, i. 
99 ; his character of ancient ItaSy, i. 
102; prophecy of the Roman em- 
pire, i. 123 ; his Georgics, ii. 221 ; 
his separation between policy and 
government, and arts and sciences, ii. 
14 ; his opinion of causes and con- 
quests of all fears, ii. 82. 

Virtue would languish without glory 
and honour, i. 230. 

Virtues of bishops, vii. 38. 

Virtues, private, improved by learning, 
ii. 80 ; their multiplication rests upon 
well ordained societies, i. 135 ; overt 
virtues bring forth praise, but there 
are secret virtues that bring forth 
fortune, i. 136; best in a comely 
body, i. 144; praise the reflection of , 
i. 173 ; receives its due at the se- 
cond hand, i. 176; called by the 
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epicuies bonum theatrale, i. 229; 

the answer to that, i. 230. 
Viaibles and audibles, consent and 

dissent between, iv. 130. 
VitelliuB undone by a fame scattered 

by Mucianus, i. 195. 
Vitrification of earth, iv. 64. 
Vitrification of metals, vii. 207, 210. 
Vitriol, commixed with oil of cloves, vii. 

222; sprouts with moisture, iv.281. 
Vivification, nature of, iv. 362. 
Vorstius, tlie heretic, vi. 147. 
Voice, divine, above the light of nature, 

ii. 300. 
Voices of eunuchs and children, iv. 

101. 
Vulcan, compared with flame, iv. 21 ; 

a second nature working compen- 
diously, ii. 131. 

Waade, lieutenant of the Tower, re- 
moved, vi. 212. 

W ales, prince of, vi. 421 . 

Wales, prince of, Henry, letter to, in 
1612, virith the third edition of the 
essays, i. z. 

Walls, stone ones unwholesome, iv. 
603. 

Walsingham, Mr. Secretary, good in- 
telligence received in his time, v. 
287. 

Wandering mind fixed by mathema- 
tics, ii. 146. 

War, its true sinews, v. 71, 324; ge- 
nerally^ causes of poverty and con- 
sumption, v. 236; requisites to a 
successful war, v. 229, 238 ; defen- 
sive wars for religion are just, v. 239 ; 
unjust offensive wars, evil effects 
of, illustrated by the insidious sur- 
pnsal of Thebes by the Lacedaemo- 
nians, v. 240 ; and by the Venetians 
sharing Milan, v. 241 ; a voluntaiy 
offensive war turned to a necessary 
defensive war, becomes just, v. 242 ; 
fear a sufficient ground of preventive 
war, V. 244, 249; many illustra- 
tions of it, V. 244, 249 ; a secret war 
is ever between all states, v. 248 ; 
multis utile bellum, v. 329 ; requi- 
sites for, typified, iii. 23 ; lawful 
cause of, i. 66 ; vrarlike ^ple love 
danger better than travail, i. 104 ; 
religious questions on, vii. 146 ; holy 
advertisement touching, vii. 118 ; 
holy, extent of, vii. 131 ; holy, vii. 
1 12 ; to disseminate Christianity, vii. 
132 ; on pirates, vii. 139 ; against 
Turks, vii. 126 ; on an invasive, vi. 
80; keeping fit men ready for, vi. 



433 ; as to providing against, vi. 
433 ; to propagate Christianity, viii 
127 ; on behalf of a party not justi- 
fiable, i. 106 ; a just, the true exer- 
cise to a kingdom, i. 106; encou- 
ragement of wairioTs greater among 
the ancients than the modems, i. 
108. 

War and peace, the crown invested 
with an absolute power of making, v. 
219 ; petitions in parliament inter- 
meddling with, receive small suc- 
cess, V. 219; several precedents 
thereof, v. 220—222. 

Wars, not entered upon unless upon 
some at least specious ground, i. 
106 ; vicissitudes in, i. 1S& ; moved 
from east to vrest, i. 190 ; arise from 
the breaking of a great state, i. 191 ; 
foreign, neither just nor fit, vi. 431 ; 
different sorts, vi. 429; no massa- 
cres, but the highest trials of right 
between princes, v. 384 ; nothing in 
them ought to be done against the 
law of nations, v. 384. 

War with Spain, notes of a speech on, 
V. 229 ; considerations touching, t. 
237. 

Ward, when a woman shall be out 
of, vii. 310. 

Wants and tenures, speech on, vi. 26. 

Wards, care of, by the king, vi. 37 ; di- 
rections for the masters of the, vi. 33. 

Warren's, Sir W., conference with 'I Ty- 
rone, vi. 311. 

Warts, how removed, iv. 530. 

Warbeck, seo Perkin Warbeck. 

Warwick, Earl of, see Plantaeenet. 

Wamham, Dr., his speech to ue Arch- 
duke Philip, iii. 290. 

Washing^, sort water best for, iv. 194. 

Waste, injunctions against, vii. 280 ; 
case of impeachment of, xiii. 262. 

Water, salt, experiments on, iv. 1 ; 
oysters fattened by fresh, iv. 371 ; 
sea fish put into fresh, iv. 371 ; into 
crystal, congealing, iv. 180 ; turns 
to crystal, vii. 214 ; in a glass, weight 
of, vii. 218 ; of Nilus sweet, iv. 405 ; 
aptness to corrupt or putrify , iv. 427 ; 
practice of getting fresh, in Barbaiy, 
IV. 1 ; stiUicides of, iv. 12 ; sand 
belter than earth for straining, iv. 2 ; 
clarifying, iv. 4 ; dulcoration of salt, 
iv. 476; rising, loses its saltness 
sooner than by falling in stndning, 
iv. 2 ; turning into ice, iv. 16 ; boil- 
ing of, to different heats, iv. 355; 
working of, upon air, contiguous, iv. 
469; version of, into air, iv. 56; 
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of air into, iv. 14 ; that it 
m^ be the medium of soanch, iv. 
418 ; Metbusalem's use of, vii. 229 ; 
a great nounsher.iv. 302 ; Pindarus's 
tnie parable, the best thing is water, 
▼. 36o ; goodness and choice of, iv. 
193 ; CsBsar's knowledge of digging 
for, iv. 1. 

Water-cresses, friendly to life, iv. 174. 

Waters, colour of diflerent, iv. 473 ; 
metalline, iv. 53 ; sounds in, iv. 98. 

Watery vapours, drawn by wool and 
cloves, iv. 49. 

Wax, mixture of dissolved, vii. 224. 

Weapons, vicissitudes in, i. 192. 

Weather-glass, contracting of air in fhe, 
iv. 14. 

Weather, prognostics and signs of, iv. 
350. 

Wedlock hinders men from great de- 
signs, iii. 35. 

We^, Jack, saying of his, i. 417. 

Weight, experiment touching, iv. 416 ; 
separation of li<|uids by, iv. 7 ; air 
and water, expenments made about, 
vii. 220 ; separation of bodies by, iv. 
7 ; increase of, in earth, iv. 392. 

Weights of bodies in water, uses to 
which the knowledge of, applied, vii. 
210 ; in water, experiments on, vii. 
219. 

Welch judges, vi. 416. 

Wells on the sea shore, iv. 1. 

Wens and corns, how removed, iv. 531. 

Wentworth, Sir John, charge against, 
for scandal, vi. 153. 

West Indies, cannibals in the, iv. 14. 

Weston, confession of, vi. 189. 

Whelps, time they are in the womb, iv. 



Whey, mixture of, with oil of vitriol, 

vn. 224. 
Whispering, interior sound, iv. 105. 
Whispering wall at Gloucester, iv. 

89. 
Whitehead's answer to Queen Eliza- 
beth i 408 
Whitelock, Mr., pardoned, vii. 386 ; 

charge against, vii. 381. 
Whiteness, i. 6 ; directions to produce 

it, i. 285 ; in snow or froth, how 

formed, ii; 137 ; 
Wildfire, materials of, iv. 414. 
Wilford, Ralph, personates the Earl of 

Warwick, lii. 363. 
WiUymott, Dr., specimen of his trans- 

latbn of the Latin edition of the 

Essays, i. xxi. 
Winch, Sir Humphrey, vii. 264, 
Will of man, ii. 2 19 ; produces actions, 
VOL. XIII. 



Wmt« 



ii. 174 ; obedient, and admits medi- 
cines to alter it, i. 342. 
Winchester, Bishop of. Lord Bacon's 
letter to, concerning his Essays, i. 

XV. 

Wind, the healthlulness of the southern, 

iv. 415 ; gathering of, for freshness, 

iv. 410: effect of, on plants, iv. 

304. 
Wind furnace, its use in separating 

metals, vii. 204. 
Winds, eflect of, on men's bodies, iv. 

189. 
Windsor, the alms knighto of, opinion 

of their institution, v. 378. 
Wine, ex]ieriment touching the correct- 
ing of, iv. 413 ; separates from wa- 
ter if strained throagh ivywood, iv. 

3 ; spirits of, mixed with water, viii. 

221 ; help or hurt of, moderately 

used, iv. 384; for the spirits, vii. 

227 ; against ^adverse melancholy, 

vii. 227. 
Wings of Icarus, vi. 251. 
Winter, touching^ creatures who sleep 

all, iv. 484 ; effect on attractive pro* 
trties of different bodies, vii. 225. 

Inters, prognostics of hard, iv. 389. 
Wisdom and power, difierence between, 

apparent in the creation, ii. 54. 
Wis(U>m, an example of, ii. 58 ; divine, 

ii. 53 ; true knowledge is, ii. 53. 
Wisdom of the ancients, vii. 2, 40 ; ii. 

53 ; translation of, by Sir A. Gorges, 

iii. 8 ; notice of, in Biographia Bri- 

tannica, iii. 7. 
Wise, essay of seeming, i. 85 ; persons 

that do little things very solemnly, i. 

85 ; wise men ascribe their virtues to 

fortune, i. 137 ; use studies, i. 167 ; 

make more opportunities than they 

find, i. 172. 
Wit, impediments in, may be wrought 

out by fit studies, i. 148 ; its better 

use, to make doubts clear, vi. 43 ; 

one of its uses to make clear things 

doubtful, vi. 43. 
Wits sharpened by mathematics, ii. 

145. 
Witeh, power of, afar off, iv. 512. 
Witchcraft not punishable by death, 

vi.91. 
Wives, i. 24 ; cruel examples 3f wives 

of kin^, i. 65. 
Womb, living creatures in the, iv. 398 ; 

duration of creatures in the, iv. 400. 
Women, government by, vii. 141. 
Wonder, eflect of, iv. 380. 
Wood, Thomas, his declaration, vi. 

366. 

G G 
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Wood, fthioing in the dixk, iv. 171 ; 
as to its growing hard, vii. 214. 

Woodville, Lord, sails to Brittany, iii. 
210; slain in battle, iii. 222. 

Wool draweth watery vapour, iv, 49. 

Woollen bag, liquor loseth its fatness 
if strained through, iv. 3. 

Words, ii. 273 ; when few best remem- 
bered, vii. 267 ; vain, ii. 35. 

Works of God, show his omnipotency, 
but not his image, vii. 121. 

Works, miscellaneous, vii. 147 ; Ba- 
con's account of his, vii. 116. 

Works of God and man, meditations 
on, i. 203. 

Worship of angels, ii. 130. 

Worship and Mlief, unity of, vii. 30. 

Wotton, Sir Henry, his saying of cri- 
tics, i. 364. 

Wounds, experiment touching, iv. 415 -, 
on the healing of, iv. 352. 

Writ, of ** ne exeat regnum," viii. 291, 
292. 

Writs, of privilege, vii. 291 ; de rege 
inconsulto, vii. 404 ; what pass un- 
der Lord Chancellor's hand, vii. 291 ; 
as to the return day of, vii. 293. 

Writing, ii. 194 ; makes an exact man, 
i. 168. 

Wyrthington, Edward, Sir F. Bacon's 
commendation of him to be attorney 
general for Ireland, v. 197. 



XENOPH0N,a greatscbolar and general, 
ii. 15 ; an example of militaij great- 
ness and learning, ii. 79 ; his mode 
of feeding Persian children, iv. 174. 

Ximenes, Cardinal, saying of his, i. 
361. 

Yawning, takes off the power of hear- 
ing, iv. 139 i eiqperxmenl touching, 
iv. 356. 

Yelverton, Sir Henrv, vii. 343 ; letter 
ttf, on a cause of tithes, vii. 433; 
notes of a speech of Lord Chancellor 
in the case of, vii. 446 ; his cause, 
sentence in, vii. 449 ; to Lord Keeper 
Bacon, vii. 364* 

Year books, suggestion for the sefonna- 
tion of» V. 348. 

Yolk of eggs, veiy nourishing, iv. 33. 

Young company, old men lore, iv. 505. 

Youth, the tonj^e and ipints in, pliant 
and suj^le, 1. 135 ; beanty makes a 
dissolute, i. 146 ; grains of, vii. 226. 

Youth and age, essay on, i. 142. 

Zelim's reason for shaving his beaid, 

i. 398. 
Zeoo and Socrates, their controvernes, 

ii. 225. 
Zouch, Lord, his attainder, iii. 199. 
Zutphen, vii. 71. 
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Aaron, yiii. 329. 

Abecedarium Natur» viii. 41. 

Abel, viii. 48. 

Aber Bany, x. 43. 

Academianim fratemitas, viii. 84. 

Academici, viii. 262, 263. 

Academia nova, ix. 226. 

Acatalepsia, ix. 177, 196, 217, 218, 
278; viii. 263. 

Acbcmia, viii. 214. 

Acbilles, viii. 58. 

Acosta, X. 30. 

Acroiimatica niethodus, viii. 32!^. 

ActaBon et Fentheus, xi. 300—302. 

Activa vita, vii. 396, 401, 402. 

Adam, viii. 128, 397. 

Adami primaD actiones in Paradiso duas 
summariaa, scientie partes coni- 
plexs sunt, viii. 47. 

Aaolescentes smnms spei, xi. 310. 

AdoQiBy viii. 31. 

Adrian, viii. 27, 56, 57. 

Adulatio, viii. 374. 

iEgyptii. ix. 224 ; x. 162 ; xi. 444, 

iEpeas, viii. 109, 392. 

Aeris impttlsio, x, 93 ; superoneratio, 
X. 94 

Aer, x.'l24, 169, 170, 192, 228 j xi. 
26, 27, 34, 59, 198, 205 ; operatio 
su]>er aeris exclu8ionem,x.20o, 213 ; 
aeris mutatio, x. 213 ; aeris cum 
mota soni affinitas aut nulla affinitas, 
xi. 252, 254; communicatio aeris 
percussi et elisi cum aere et corpori- 
Dus vel spiritibus ipsornm ambienti- 
bus, xi. 255, 256. 

i£schines, viii. 16; ix. 252. 

iEsculapius, viii. 213, 216. 

iEsop, viii. 37, 123, 267, 340, 362. 

iEtas, X. 125. 

^tatis nostra experientia, xi. 444. 

^tna, X. 43. 

Afiectatio, viii. 371. 

Affectado doctoram, x. 465, 466. 



Afibctus animi, viii. 419, 421 ; x. 200, 

202. 
Africa, X. 168. 
Africanus, viii. 417« 
Agesilaus, viii. 21, 66, 350 ; x. 153. 
Agilitas, viii. 236. 
Agricola, Georgius, viii. 194. 
Agrippa, Menenius, viii. 124. 
Agrippa, X. 443. 
Ahasuenis, viii. 114. 
Albertus, viii. 36. 
Alchymists, ix. 239. 
Alexander die Great, viii. 11, 40, 57, 

58, 59, 60, 61, 62, 65, 66, 67, 82, 

114, 140,363; ix. 71. 
Alexander, ix. 252. 
Alimentatio, viii. 233. 
Alimentatio et via alimentandi, x. 146, 

148, 275. 
Alimentum operatio super, x. 234, 238. 
Aloe, X. 226. 
Alpes, X. 169. 
Alphabeti bilitterarii exemplum, viii. 

314 ; informis exemplum, 315,317. 
Abyssini, x. 169. 

Amantis verba sunt non sapientis, sa- 
tis magnum alter alteri, theatrum 

sumus, viii. 24. 
Amare et sapere non shnul cuiquani 

conceditur, viii. 86. 
Ambitio tyrannorum vera est Theo- 

machia, viii. 403, 404. 
Ambitionis tria ^nera, ix. 282. 
Ambrose, St., viii. 101. 
Amicitia, viii. 373. 
Amor, viii. 373. 

Anabaptistarum hsresis, viii. 398. 
Anacreon, x. 153. 
Analytica, viii. 289. 
Anatomia, viii. 222, 224. 
Anastasius, x. 158. 
Anaxagoras, viii. 127/ 183 ; ix. 211 ; 

X. 441, 478; xi. 453. 
Anaxarchns, viii. 207. 
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Anuimenes, viii. 128. 

Andes, z. 57. 

'Angeli scientis et illuminatioDis an- 
gelis imperiiet potentie prestantiores, 
Tiii. 46 ; aogeloniin et spirituum na- 
tura, viii. 159, 160. 

Anglis Historia, viii. 107, 109. 

AD^]ia, z. 30, 55. 

Animum nihil implere potest prater 
Deum Deique contemplationem, viii. 
5 ; animum humanum instar speculi 
totius mundi capacem Deus febri- 
catus est, viii. 6 ; animus vere sanus, 
viii. 399 ; de flectendo et effingendo 
animo, iz. 56, 67. 

Anima est substantiaram simplicissi- 
ma, viii. 215 ; anima rationalis sub- 
stantia, viii. 241 ; de animlk sensibili 
sive'productH, viii. 241, 242 ; anims 
facuftates, viii. 242 ; doctrine circa 
usnm et objecta facultatum aniroe 
humane partitio in logicam et ethi- 
cam, viii. 254. 

Animalibus longevitas brevitas vite in, 
X. 134, 145. 

Animalium corpora, zi. 190. 

Anna Bole^n, zi. 377. 

Annates, viii. 113, 114. 

Anser, x. 139. 

Antarctico in hsmispherio macule ni- 
gre, zi. 46. 

Ante diluviani, z. 148, 149. 

Anti Christus, zi. 449. 

Anticipationes, iz. 194, 195. 

Antipater, viii. 59, 60. 

Antiquitas, x. 494. 

Antiquitates, viii. 104, 105 ; antiquita- 
tis et novitatis duonim extremorum 
immodicum studium, viii. 38, 39; 
antiquitas saiculi juventus mundi, 
viii. 39. 

Antiquitatis admiiatio, iz. 205, 235, 
236; apud antiques inquirendi et 
inveniendi forma, iz. 277. 

AnVithetorum ezempla, viii. 354, 378. 

Antonius, S., z. 160. 

Antoninus, viii. 56, 225, 402. 

Anytus, viii. 10. 

Apelles, viii. 308. 

Apborismos (per) traditio, viii. 323. 

Apollo, viii. 127. 213, 215. 

ApoUonius, viii. 56 ; zi. 80. 

ApoUonius Tyaneus, z. 162. 

Apophthegmata, viii. 119, 120. 

Appetitus ad nova, z. 203. 

Appius Cecus, x. 163. 

Apotheoaeus oido, viii. 53, 54. 

Aqua, X. 120, 312, 316 ; zi. 198-202 ; 
ac^un cursus, zi. 87 ; aquam princi- 
pium rerum Thales posuit, zi. 109. 



Aquila, z. 138. 

Aquila et Priscilla, z. 160. 

Aquinas, z. 436. 

Aranee, z. 128. 

Arbitrii libeitas, viii. 253. 

Arbores, z. 122, 124, 129, 130, 306. 

357. 
Arcadum r^es, x. 152. 
Archias, viii. 206. 
Archimides, viii. 38, 247 ; z. 293. 
Arganthonius, z. 161. 
Aigenti vivi versio in aigentum. z. 293. 
Argentum. z. 341. 
Ar^ntum vivum, z. 118. 350. 
Anadne, viii. 146. 
Aristippus, viii. 27. 
Aristoteles, iz. 21 1, 217, 227. 228 ; z. 
123, 384, 401, 435,444, 446, 479. 
481, 486; zi. 31, 35. 37, 41. 50, 
54. 103, 104, 339, 446, 448, 449, 
450, 452, 454, 463, 473. 
Aristotle, viii. 11, 32, 36, 38, 42. 58, 
59, 60. 62, 82, 92, 95, 128, 154, 
163, 164, 181, 183, 190, 191, 192. 
194, 199, 208, 209, 231, 254, 279. 

288, 290, 291. 296, 304, 325. 333. 

392, 299, 414, 419, 423, 424, 427. 
Arithmetica, viii. 201. 
Annorum studium, ix. 77. 
Armorum litterarumque quasi conja- 

gium, viii. 11. 
Amoldus de villft nov&, x. 437. 
Ars Lullii, viii. 328. 
Artaxerxes, viii. 65; x. 153. 
Arthur, viii. 195. 

Artificialia a naturalibus efficiente so- 
lum modo diflerunt, viii. 91. 
Artium bistoiia, xi. 417. 
Ascham, viii. 29. 
Assecle venti, x. 14, 28 — 32. 
Assertiones (per) traditio, viii. 324. 
Assimilationis super actum altimum 

operatio, x. 238 — 240; canon, x. 

275. 
Astra utrum sint veri ignes, xi. 41 ; 

de substantia astrorum, xi. 44; sn 

alantur, augeantur, minuantur, xi. 

51 ; an generentur et extinguantor. 

xi. 53 ; numenis, xi. 54 ; magni- 

tudo, xi. 55; figura, xi. 56; ois- 

tantia, xi. 56. 
Astrologia, viii. 36, 169 — 178 ; quid 

in astrologift retinendum 1 viii. 171 ; 

astrologia sana, viii. 173 ; quid in 

astrologii san& retinendum est 1 viii. 

173 — 175; ad pnedictiones adhibe- 

tur astrologia sana, viii. 175. 176; 

et electiones, viii. 176 — 178 ; astro- 

logi, viii. 243. 
Astronomia, viii. 167—169 ; xi. 30. 
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AstroQomonim hypotheses, zi. 69 — 

72. 
AtalanU, iz. 220 ; zi. 331. 
Athanasius, z. 160. 
Ad atheismum leves gustus in philoso- 

pbilk movent, sed pleniores naustus 

ad religionem leducunt, viii^9. 
Atheismuft, zi. 370, 371. 
Athletica, viii. 236. 
Athos, z. 57. 
Atlas, viii. 288. 
Atomonim de ssqnalitate ac inasquali- 

tate, z. 385—387. 
Atomns, xi. 312—316. 
Attenuantur plenimque distillata, z. 

296. 
Attenuatio humidi in spiritum, z. 131, 

132. 
Atticos, viii. 22. 
Auctornm confessio, iz. 226. 
Audacia, viii. 371. 
Andibiiium et visibilium conjugia et 

dissidia, zi. 346—251. 
Augustine, St., viii. 101. 
Augustus, viii. 2, 70, 225 ', iz. 48, 66; 

z. 158. 
Augustus Cssar, zi. 399, 400. 
Auri confectio, x. 293. 
Auricula, z. 307. 
Aurum, z. 294—341. 
Aves, z. 137—141, 143. 
Aziomata, iz. 194, 221, 257, 358. 

Bacchus, viii. 146 — 150. 

Bacon, Sir Francis, viii. v, vi, zxii ; 

z. 440. 
Balbus, viii. 84. 
Balnea, viii. 233—235; z. 208, 215, 

231, 241, 243. 
Bartas, Du, viii. 26. 
Basilisco (de) fabula, viii. 411.' 
Belli (de) eenere eligendo, viii. 140, 

142 ; in bello maxime prodest cele- 

ritas, viii. 142; occultatio consili< 

orum, viii. 143 ; et providentia, viii. 

143 ; belli perfecti efiecta duo, viii. 

145 ; bella modema, iz. 81. 
BeUum, zi. 294—298. 
Betel, z. 189. 
Bias, iz. 62. 

Bibliothec9, viii. 76; iz. 238. 
Bivium contemplationis, non est dissi- 

mile bivio actionis, viii. 42. 
BlsBsus, viii. 385. 
Bodleii, Tho. epistola ad Fra. Baco- 

num, z. 506 — 516. 
Booi simplids partitio in bonum indi- 

viduale et bonum communionis, viii, 

395. 
Boni indxvidnalis partitio in bonum ac- 



tivum, viii. 400 — 403 ; et bonum 

passivum, viii. 403. 
Boni passivi partitio in bonum conser- 

vativum, viii. 404 — 406 ; et bonum 

perfectum, viii. 403, 404. 
Boni communionis partitio in officia 

generalia, viii. 407 ; et officia res- 

pectiva, viii. 407 — 413. 
Bons artes, iz. 63. 
Borgia, iz. 196. 

Borgia, Alezander, viii. 202 ; Valen- 
tine Borgia, iz. 48. 
Bos, z. 136. 

Britannicum mare, z. 54. 
Brutus, viii. 20, 142,413. 
Buckin^am (Villiers), Duke of, viii. 

zi, zu, ziii. 
Burdeealia, z. 56. 
Burgbleium dominum, Fra« Baconi 

epistola ad, xi. 267, 268. 

CiESAR, Julius, viii. 11,'19. 22. 57, 61, 
62, 63, 64, 65, 69, 70, 84, 104, 142, 
195, 206, 214, 243, 307, 349, 410, 
425; ix.37, 38; zi. 393— 398. 

Cain, viii. 48. 

Calidi in natur& instantis convenientes, 
iz. 299 — 301 ; instantis in proximo, 
qus privantur naturft calidi, iz. 301 , 
303; comparativae in calido, iz. 313 
— 325; ezemplum ezclusivaB, sive 
rejectionis naturarum i formft calidi, 
iz. 328—330 ; vindemiatio prima de 
(oTtnk calidi, iz. 331—338; caloris 
forma, iz. 338. 

Callisthenes, viii. 58, 60, 206. 

Calor, z. 95, 133; spirituum, z. 196, 
197. 

Cambridge, Lord Bacon's Letter to the 
University of, viii. zv. 

Canicula, zi. 37. 

Cantabrigiensem ad academian epis- 
tola;, B. 269, 480, 482, 484. 

Camelus, z. 135. 

Canada, z. 55. 

Canis, z. 136. 

Canones mobiles de ventis, z. 93 — 
95. 

Canones mobiles, z. 365—367. 

Caper, z. 137. 

Caphe, z. 189. 

Caput, z. 144. 

Cardan, viii. 36. 

Cardanus, Hieronymus, x. 435, 480. 

Caritas scientis antidotus, viii. 7 ; per- 
fectionb vinculum, viii. 428. 

Cannen, viii. 87. 

Cameades, viii. 10, 206 ; z. 154. 

Cassandra, viii. 59, 60 ; xi. 217, 

CassiodoruB, x, 205. 
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Caniopeia, z. 408. 
Cassius, viii. 20, 142, 413. 
CatiUDe, viii. 106, 425 ; ix. 64. 
Catalosus corponim, xi. 222— 224. 
Cato the Censor, viii. 10, 17, 417 ; 

iz. 3, 37. 
Cato the Younger, viii. 14, 22, 414; 

iz. 59. 
Cato, M. Porcius, z. 155. 
Cato Uticensis, zi. 278. 
Caosanim cognitio, zi. 158. 
Cautio, iz. 52. 
Cautiones de naturali historic confici- 

enda, zi.413,414, 
Celsus, viii. 224, 257 ; iz. 224 ; zi. 

466. 
Cerebrum, z. 231 . 
Ceres, viii. 126, 136, 337. 
Cerviftia, z. 221. 
Cervi, z. 136. 
Chaldeans, the, viii. 170. 
Chalybs, z. 319. 
Chaos, viii. 136 ; zi. 98. 
Characteres animi, viii. 416 — 419. 
Charitatis ezaltatio, zi. 363. 
Charles VIII. King of France, viii. 

140. 
Charles, Prince, viii. zi. 
Charles V., iz. 66. 
Charta humana sive optativa cum 

prozimis^ circa ventos, z. 95 — 97. 
Cherubim angeli illuminationis, viii. 

46. 
ChimistSB, zi. 461, 463. 
China, zi. 81. 
Chinenses, z. 168. 

ChristiansB fidei prsBStantia. viii. 395. 
Chronica, viii. 105, 106. 
Chronologis, viii. 104. 
Chrysippus, zi. 27^. 
Cicero, viu. 11, 14, 17, 22, 29, 30, 

63, 78. Ill, 204, 206, 263, 279, 

309, 329, 330, 332, 339, 349. 353, 

379, 384, 414, 425 ; iz. 2, 4, 8, 41, 

63,64; Z.4, 436, 478. 
Cicoms, z. 193. 
Cinyras, z. 162. 
Cipnrs, viii. 312—318 
Circe, viii. 216, 363. 
Circa corpus hominis doctrina, viii. 

213, 239; corporis hum.ani bona, 

viii. 213. 
Civilis historie tres species, viii. 99; 

de digoitate et difficultate historiaB 

civilis, viii, 101 — 103 ; civilis scieo- 

tia, iz. 2— 114. 
Claudius,viii. 184. 417. 
Clement. Pope. VII., viii. 14, 417, 
Cleon, viii. 331. 
Clodia, X. 164. 



Clodius, viii. 337. 

Coacervatio materis, zi. 188. 

Coacervationis materic scala, z. 290. 

Cobali, viii. 146. 

Coelestium et sublunarium dissimili- 

tudo quoad eternitatem et mutabili- 

tatem, z. 407—410. 
Coelesdum substantia an sit heteroge- 

nea ad substantium inferionim, zi. 

31 ; mutabilitas, zi. 34 ; motas, zi. 

63 ; cosmid et ad invioem, zi. 64 — 

74. 
Coelestium historia, zi« 10 ; circa ctB- 

lestia quae et qualia qum opofteat, 

zi. 15. 
Coeli aatemitas, zi. 38 — 40. 
Coelo fabula de, zi. 305^-308. 
CoerimoniB, viii. 371. 
Cognitio tumultuaxia, viii. 66. 
CoUegiorum instituta, iz. 246, 247. 
Colorum boni et mali apparentis ezem- 

Sla, viii. 335—352. 
iimbus, viii. 140 ; z. 30. 

Comets, zi. 35, 53. 

Comines, Philip, viii. 417. 

Commentarii, viii. 104. 

Commodus, viii, 56, 403. 

Communionis boaum, viii. 395, 396, 
398. 

Condensatio, spirituum, z. 187, 196. 

Condensatio pluvia* nivis et gTaodiais, 
z. 349. 

Confacientia ad ventos, z. 16, 50 — 57. 

Confidential iz. 53. 

Consilia violenta, viii. 377, 

Con^lium, zi. 354, 355. 

Constantia, viii. 3^. 

CoAsubstantialia, viii. {^35. 

Consuetude et habitus, viii. 422. 

Consuetudines. z. 203. 

Consumptio, viii. 232, 233 ; x. 261. 

Contareaus, Thomas, z. 165. 

Contemplationiset aciioois co^jynctio. 
viii. 44; contemplativs et active 
vita ima^ Cain et Abfel, viii. 48. 

Contemplatio, viii. 367 ; contempla- 
tiva vita, viii. 396, 397 ; in contra- 
rium illius a,d ^uod naturft mazime 
impellimur totis viribus intendum 
eat, viii. 423. 

ContemplationuQi vitiosa materia, iz. 
214. 

Contiguum, zi. 25s. 

Continens nova, ix. 264, 265. 273. 

Cootractiojoes per emiasionem aut de- 
positionem corporisintrocepti, z.342, 
345 ; per augustatioaem partiom 
evaasionum post spintum emiasnin. 
z. 345. 348 ; per fngusactualeezter- 
num, z. 348, 356 ; per frigos pom- 
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tiak, z. 356, 358 ; per iiigam et an- 

tiperistasin, x. 958» 359 ; per assimi- 

ladonem, x. 359, 360 ; per violeo- 

tiam extemam, x. 360, 365. 
CoDtractio partium crassiorum post 

spiritam emissum, x. 132. 
Conversado, iz. 4, 6. 
Copernicus, viii. 205 ; xi. 12, 17, 20, 

21,22. 
Copiola Galeria, x. 155. 
Corcyrsi, x. 164. 
Comaro, x. 165. 
Corponim hUtoria, xi. 181 ; et i 

de corporum veisionilNis, &c. 

263. 

Corporam superionim et inrerionim dif- 
ferentia, viii. 131, 132. 
Corporum de sectione, contiauo, et 

vacuo, X. 381 — 385; de consensu 

corporum, x. 400, 401. 
Conrus, x« 139. 
Coemelica, viii. 235 ; in oratiooia ope- 

ribus duplex virtutis divina emana* 

tio, viii. 46. 
Cotonea, x. 128, 224. 
Craasus, xi. 396. 
Craterus, viii. 61. 
Crocodile, x. 142. 
Crocus, X. 341. 
Croesus, ix. 72. 
Critica, viii, 380, 382. 
Crudelitas, viii. 363. 
Cultura amini, viii. 414, 431 ; culture 

intentio bonorura temporum fixatio, 

viii. 426. 
Cujud, viii. 126, 136. 
Cnpidines duo, xi. 97; cupido sine 

causft, xi. 99 ; ovum noctis, xi. 100 ; 

personattts, xi. 104; nudus, xi. 107; 

cupidinis vestis, xi. 114. 
Cupiditas, xi. 327—331. 
Cupiditatis natura, viii. 147, 150 ; cu- 

piditatis origo bonum apparens, viii. 

147. 
Cupido sive Atomus, xi. 312—316. 
Curamm mensura, xi. 364. 
Currentium motus, xi. 76, 77. 
Curiis (de) pretoriis et censoriis, ix. 

91,94. 
Cyclopes, xi. 280, 281. 
Cygnus, X. 139. 
Cyrenaica, x. 43. 
Cyrus the Younger, viii. 65, 106. 

Djedalds, xi. 319—321. 

Dalmatia, x. 43. 

Darius, viii. 58. 

David, viii. 80, 116, 261, 409, 415, 

419, 429. 
Deciphratio, viii. 318. 



Declaratio, ix. 54, 56. 

Decoratio adulterioa, viii. 236. 

Dedecus, xi. 312. 

Delphini, x. 141. 

Democritus, viii. 38, 59, 128, 130, 
154, 183, 192, 199, 273, 325 ; ix. 
186, 234 ; x. 382, 384, 385, 386, 
387, 441, 444, 478 ; xi. 15, 17, 24, 
98, 101, 102, 103, 104, 339, 453, 
454. 

Democritus Abderites, x. 154. 

Demonax, x. 164. 

Demonstrationes piava, ix. 211. 

Demonstrationes, x. 485-^87. 

Demosthenes, viii. 16, 22, 23, 29, 279, 
329, 342, 344, 379, 391 ; ix. 43, 60. 

Denbigh, x. 42. 

Denutatis fons, x. 291 ; densi et ran 
natura habet magnum consensum 
cum gravi et levi, x. 292. 

Densitas et raritas corporum, xi. 183. 

Desiccatio; dessiccaUonis prohibitio; 
et dessicati inteneratio, x. 124, 134. 

Desiccationis processxis, x. 336. 

Desiderata, ix. 36, 38, 63, 68, 129, 
131. 

Desideratorum classis narratio de na- 
ture heteroclitis^ viii. 92; lustoria 
naturalis inductiva, viii. 97 ; du» 
historis naturalis partes praater-ge- 
nerationum et artium, viii. 97 ; fit- 
terarum historia, viii. 99 ; an tribus 
historis p^neribus quaedam, viii. 107, 
108 ; historia ad prophetias, viii. 
117; philosophia secundum parabo- 
las antiquas, viii. 125 ; scientia phi- 
losophis prims, viii. 153 ; astrono- 
mis physica pars, viii. 1^ ; astro- 
lo^a, viii. 173 ; metaphysics de for- 
mis doctrina, viii. 187 ; naturalis 
magia, viii. 194 ; de humani generis 
prsrogativis, doctrina, viii. 206 ; doc- 
trins de physiognomic pars, viii. 
209 ; magna pars doctrins de morbo- 
rum curatione, viii. 221, 226, 228, 
230 ; praesertim morborum <}ui ha- 
bentur pro insanabilibus, viii. 225 ; 
anatomia comparata, viii. 222 ; in- 
quisitb de eutnanasili exteriori, viii. 
226; pars doctrins de anim&, sen- 
sibili, viii. 242 ; doctrina de motu 
voluntario, viii. 246, 247 ; de difie- 
rentiH perceptionis et sensus et de 
ibrmC lucis, viii. 247, 248 ; inventio, 
viii. 257 ; ars qusdam directionis et 
indicii, viii. 264 ; doctrina de notis 
rerum, viii. 306; lampadis traditio, 
viii. 322; prudentia sermonis pri* 
vati, viii. 334 ; doctrina de culture 
animi, viii. 394. 
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Desperatioiu in icienti& finii imponen- 
dus, z. 489—493. 

Detentio spirittts, x. 121. 

Deus, ix. 221, 249. 

Deucalion, xi. 323. 

Dista, X. 130, 174, 175, 176, 190, 
198 

Dialecdca, viii. 257, 330, 331, 333. 

Dialectice, ix. 186, 234. 

Diana, viii. 113, 114. 

Dilatationefl per introceptionem simpli- 
cem sive admisaionem corporis noYi, 
X. 305—307 ; per apiritum innatam 
te expandentem, x. 308— 314 j et 
aperturs corporam qus fiunt per 
ignem et calorem aciaalem, gimpli- 
cem, externum, x. 314 — 322; per 
calorem externum in distillationibua, 
X. 322r-327 ; et relaxationea cor- 
porum per remisuonem frigoiis, x. 
327, 328 ; per calorem potentialem, 
X. 328 — 330 ; per liberationem spi- 
rituum suorum, x. 330 — 334; per 
amplexum et occursum corporis 
amici, X. 334, 335 ; per assimilatio- 
nem, x. 336—338 ; a violentift ex- 
tem^, X. 338 — 340 ; per deaoerva- 
tionem, x. 341. 

Diogenes, viii. 27, 58, 59, 399 ; x. 
154. 

Diomedes, viii. 69. 

Diomedes sive Zelus, xi. 316, 319. 

Dionysius, viii. 27, 34, 337, 146, 150 ; 
xi. 327. 

Dion^us the Areopagite, the hierar- 
chia falsely attribute to him, cited, 
viii. 46. 

Dionysius Areojpagita, x. 159. 

Dissimulatio, viii. 370. 

Distributio o^eris, ix. 163 — 179 ; pri- 
ma pars, ix. 163—165 ; secunda 
pars, ix. 165 — 171 ; tertia pars, ix. 
171—175; quarU pars, ix. 175, 
176 ; quinta pars, ix. 176 ; sexta 
pars, ix. 176—179. 

Divitis, viii. 366. 

Doctrina humanam mentem imbuit 
vero sensu fragilitatis sue, dignitatio 
anime, et muneris sui, viii. 23 ; doc- 
trinam tradendi imperiosus et magis- 
tralis modus, viii. 43 ; doctrina ar- 
marium et gazophylacium ad Dei 
gloriam et vite humann subsidium 
est, viii. 44 ; doctrinae munifioentia, 
viii. 70 ; doctrina traditio, viii..77. 

Doctrinaram revolutiones, ix. 229. 

Doctrinarum finis, x. 466, 467. 

Dodona, viii. 337. 

Dogmatnm rigor, viii. 32. 

Dogmatici, ix.25l. 



Domitian, viii. 56. 
Donatus, Fra., x. 165. 
Donius, Augustinus, viii. 242. 
Dubitandi impctientia, viii. 42. 
Duralnlis natura, x. 118, 124. 
Dorities succonim, x. 217, 219. 

EcCLBSiA, xi. 374. 
Ecclesie (ab) charitatis vincvlom te- 
nendum, est, ix. 122. 
Echo, viii. 127, 137. 
Ecphantus, jA, 17. 
Effidens causa, ix. 288. 
Elegi, ix. 121, 311. 
Eleroenta, xi. 10. 
Elephas, x. 135. 
£lencbis(de)doctrina,via.289; Ekn- 

cbi Bophiamatum, viii. 289, 290; 

Eienchi hermeniiB, viii. 290 ; Elendu 

imaginum, viii. 292, 296. 
Eliiabeth, Queen, viii. 18, 75. 
Elizabeths Regine laus, xi. 375, 392. 
Emblema, viii. 300. 
Emendatio amini, ix. 59. 
Empedocles,ix.211; x. 441, 478; xi. 

45, 339, 453. 
Empirica philosophia, ix. 212, 251. 
Empirici medici, viii. 12. 
Endymion, viii. 138 ; xi. 298, 299. 
Enoch, viii. 397. 

Endum conditiones, xi. 218, 219. 
Epaminondas, viii. 11, 350. 
Epictetus, viii. 68, 343, 398, 399; iz. 

46. 
Epicurus, viii. 129, 130, 136, 193, 

225, 294, 345, 397, 405, 413; x. 

445. 
Epicurei, viii. 397, 405. 
Epigrammata, viii, 121. 
Epimenides, x. 152. 
Epimedieus, xi. 342. 
Epistolc, viii. 119 ; xi. 480, 491. 
Equi, X. 135. 
Erasmus, viii. 29. 
Ericthonius, xi. 322. 
Error gravissimus in deviatioiie ab vl- 

timo doctrinarum fine oonsistit, viii. 

43. 
Errores et impedimenta litteramm qaa 

sub communi et popuUri obsem- 

tione cadunt, viii. 28, 45. 
Errores in scopis quos littend prsfi- 

gunt sibi, viu. 43. 
Eruditi latentes in Tebuspublids similei 

sunt imaginibus Cassii et Bniti, 

viii. 20. 
Erudido moralis virtutis adiutiix, viii. 

66. 
Essei, X. 162. 
Esther, viii. 236. 
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Ethica, viii. 389, 431. 

Etymologia, viii. 308. 

Euclid, vui. 38, 201, 382. 

Euphranor, z. 165. 

Europa, z. 52. 

Euthanasia, viii. 225. 

Euthydemus, viii. 290. 

Evolatio spiritfis, x. 132. 

Ezciss, iz. 72. 

Ezdtantia et aedantia ventos, z. 16, 97. 

Eztraoidinarii venti, z. 16, 49, 50. 

Ezemplari (de^ doctrinit, viii. 392, 
413 ; ezemplaris pariitio in bonum 
simplez et comparatum, viii. 392, 
393. 

Ezemplis (de) legalibus iz. 88, 91. 

Ezercitatio, z. 233, 234. 

Ezercitationum species qusB in sanitate 
tuendil pollent, viii. 220. 

Ezistimatio et fama, iz. 59. 

Ezoterica methodus, viii. 322. 

Ezperientia, viii. 136 ; iz. 234, 235, 
253, 255 ; optima demonstratio, iz. 
219 ; litteiata, iz. 255, 256, 263. 

Ezperimenti variatio, viii. 265, 267 ; 
in materia, viii. 265 ; in efficiente, 
viii. 266 ; in quanto, 266, 267. 

Ezperimenti productio, viii. 267 ; du- 
plezrepetitio, viii. 267, 268; ezten- 
sio, viii. 268, 269. 

Ezperementi tranilatio, viii. 269 ; tri- 
plez ; aut a natuii vel casu in artem, 
viii. 269, 270 ; aut practica alia in 
aliam, viii. 270, 271 -, aut a parte 
alicujus artis in partem diversam 
ejusdem, viii. 271, 272. 

Ezperimenti inversio, viii. 272. 

Ezperimenti compulsio, viii. 273, 274. 

Ezperimenti appUcatio, viii. 274. 

Ezperimenti copidatio, viii. 275. 

Ezperimenti sortes, viii. 275. 

Ezpurgationem succi veteris et restitu- 
tionem sued novi operatic super, z. 
246—247. 

Ezteriores partes ad attractionem ali- 
ment! operatic super, z. 232 — ^234. 

Fabids Maximus, Q., z. 155. 
Fabulade basilisco, viii. 411 ; de*phi- 

losophio, viii. 94. 
Facilitas, viii. 369. 
Facilitas cxedendi redpiendique omnia 

duorum generum est, viii. 35, 36 , 

facilitas credendi et voluntas fallendi 

finitims sunt, viii. 35. 
Facta, iz. 43. 
Falinus, viii. 68. 
Fama, zi. 300. 
Fasdnatio, viii. 244—246. 
Fasti, viii. 104. 



Fates, tlie, viii. 126, 129, 130. 

Felis, z. 137. 

Ferdinand, King, viii. 417. 

Fernelius, z. 437. 

Ferrum, z. 319. 

Fiat, the Maronis, viii. zzii. 

Fidei da quas ndd sunt, viii. 159 ; iz. 

116,117. 
Fila candelanui, z. 129. 
Filum medicinale, viii. 230. 
Fines vitas et actionnm, viii. 427 ; ho- 

minum^ iz. 44, 45. 
Flammas, z. 186. 
Flamma, zi. 42, 43, 50, 59--€2. 
Flores, z. 119. 
Florida, zi. 81. 
Fluzus subaequinoctiisubiqueaug^entttr 

zi. 78; fluzAs et refhizus motfis 

causa, zi. 82 ; de fiuzibus maris in- 

quisitiones, zi. 95. 
Fc&dere (de) doctrina sive de commum 

vinculo ammsB et corporis, viii. 208 — 

213. 
Folia, z. 119. 
Forma, viii. 354. 
Formae, iz. 289, 290, 325, 328 ; z. 

425. 
Formicae, z. 128. 
Formularum minorum ezempla, viii. 

379, 380. 
Fortitude, viii. 365. 
Fortuna, viii. 129, 143, 359 ; iz. 39 ; 

fortons architectura, iz. 58. 
Fracastorius of Venice, viii. 184. 
Fracastorius, z. 316, 480. 
Frazinus, z. 122. 
Fricationes, z. 233. 
Frigus, z. 125. 
Frigus ad ezcipiendum prasparationes 

corporum, iz. 461, 462. 
Fructus, z. 127, 128, 219. 
Frutices, z. 122. 
Fulgentio, Father, viii. viii. 
Fulgentium epistola ad, zi. 489^91. 
Fumus foci, z. 125. 

Galaxia, zi. 53. 

Galen, viii. 190. 

Galenas, z. 437. 

Galilaaus, zi. 54, 65. 

Galli, z. 140. 

Galli Turcici, z. 310. 

Gartius Aretinus, z. 165. 

Gasconia, z. 55. 

Gemmae, z. 308. 

Generatio, z. 171. 

Generationum historiae quinque partes, 

viii. 97, 98 ; zi. 10. 
Geneseos liber, iz. 213. 
Geometria, viii. 201. 
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Gestationis tempus, x. 144, 146. 

Gestus, viii. 306. 

Gilbertus, viii. 42, 283 ; ix. 212, 220 ; 

X.480; xi. 17, 22, 42, 45, 47, 62, 

91, 142, 455. 
Glaciale mare, x. 55. 
Globi intellectoalis fines, ix. 236. 
Gloria vana, viii. 364. 
Gonsalvus, viii. 398, 400. 
Gondomar, viceeom. epistola ad, xt. 

483, 487. 
Gordian the Younger, viii. 12. 
Gordianus senior, x. 158* 
Gorgias, viii. 206, 290 ; x. 153. 
Gothis (ex) derivatsB liagnaB, viii. 310. 
Grase, viii. 144 ; xi. 305. 
GrsBca lingua, viii. 309, 310. 
Grccia, x. 169. 
Grasci, xi. 444. 
Graeci veteres, ix. 185, 222. 
Orammatica, viii. 307 ; bipaitita, alia 

litteraria, alia philosophica, viii. 307. 
Granaria, x. 126. 
Gratia divina viii. 255. 
Gravi (de) et levi articuli inquisitionis, 

viii. 281—286. 
Gravium appetitus, xi. 151. 
Gregorii pnmi ethnics doctrine oblite- 

rtuMlaB studiuni, viii. 52. 
Gregory I., Pope, viii. 52. 
Griffin, Edwaro, viii. xxiii. 
GuicciardiDi, viii. 14, 417. 
Guise, Henry, Duke of, vui. 62. 
Gummi, x. 120—126. 

Habakkuk, viii. 348 ; ix. 37. 

Hacket, Bishop, viii. vi, ix. 

Hsreses, xi. 372. 

Ham]>tonia, x. 56. 

Hannibal, viii. 408. 

Hebraica lingua, viii. 309. 

Helena, x. 159. 

Henricus VII., ix. 73 ; xi. 376. 

Henricus VIII., xi. 376. 

Henricus Wallis princeps, xi. 401 — 

404. 
Hephestion, viii. 61. 
Heraclides Fonticus, xi. 17. 
Heraclitus, viii. 8, 41, 128, 295 ; x. 

441,444,478; xi. 41 , 50, 453. 
Herbs, x. 121. 
Herbert, viii. ix. 

Hercules, viii. 31, 141 ; xi. 343. 
Herillus, viii. 398. 
Hermenis Elenchi, viii. 290 — ^292. 
Hermes Trismenstus, viii. 3. 
Hermogenes, viii. 29. 
Hero, viii. 194. 
Herodian, viii. 417. 
Heroica carroina, viii. 311. 



Hiberni, x. 209—213. 
Hibemia, xi. 378, 379. 
Hiero, viii. 206, 396 ; x. 163. 
Hieroglyphica, viii. 305, 306. 
Hieronymus, S., x. 160. 
Hinchenbrook, viii. xiii. 
Hippias, viii. 94, 290. 
Hippocrates, viii. 38, 208, 221, 415; 

X. 164, 210. 
Hispanica lingua, viii. 310. 
Historia, xi. 1,3; civilin, xi. 3 ; na- 

turalis historis partitiones, xi. 5 ; ex 

usu et fine sno, xi. 7 ; naturalis hb- 

toria desideratur, xi. 8, 177 ; ad 

historiam naturalem et experiments- 

lem parasceve, xi. 407, 425. 
Historia, viii. 87, 88 ; naturalis, xi. 173, 

175, 253, 255, 268. 279, 298 ; viii. 

89, 90 ; civilis, viii. 90 ; eccksi- 

astica, viii. 90. 
Historie naturalis partitio triplex, gene- 

rationum, prsetor generationum et 

artium, viii. 90. 
Historis civilis tres roecies, viii. 99 ; 

de dignitate et difficultate histonB 

civilis, viii. 101—103. 
Historia justa, viii. 105—111. 
Historia temporis, viii. 106; partitio 

in historiam universalem et particu- 

larem, viii. Ill — 113 ; partitio : Ita 

in annales et acta divina, viii. 113, 

114. 
HistorisB civilis partitio secunda in me- 

ram et mixtam, viii. 114 — 116. 
Historia cosmo|;raphica, viii. 115. 
Historie ecclesiastice partitio in ecde- 

siasticam specialem, viii. 116, 117; 

historiam ad prophetias, viii. 117; 

et historiam Nemeseos, viii. 118. 
Historie appendices, viii. 119, 120. 
Historiarum particulariem catalogus, 

xi. 427. 
Hollaodus, Isaac, x. 440. 
Homer, viii. 67, 72, 130, 204, 360. 
Homerus xi. 274. 
Hominis etas, x. 134, 148, 177. 
Hominis (de) statu constitutio unios 

doctrine general is, viii. 205. 
Hominis (<te) person^ doctrina, viii. 

206, 208. 
Hominis potentia, ix 192, 287 ; hu- 
mane potestatis circumscriptio, ix. 

242, 243 ; hominum desperatio, ix. 

248, 259. 
Hominis status, xi. 173, 333 ; historie, 

xi. 430, 436. 
Honores, viii. 357 ; ix. 69. 
Hugh of Bordeaux, viii. 195. 
Humani (de) generis prerogativis, viii. 

206, 208. 
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Humaiii (de) generis miieriii, vtii. 206. 

Humani ingenii vices, yiii. 206. 

Humanitatis philosophis partitio ia 
docirinam circa corpus hominis et 
doctrinam circaaoimamhomimSf viii. 
205. 

Hybris, viii. 126. 

Hydromel, x. 219. 

Hyle, 3d. 141. 

fiypooondriaei, viii. 210. 

Hjpocrits, zi. 367. 

Iambb, viii. 127->138. 

Iambi» viii. 311. 

Icarus, zi. 345, 346. 

Idola, tribus, viii. 293 ; specus, viii. 

294; fori, viii. 295; tbeatri, viii. 

292. 
Idola, ix. 170, 193, 197, 199 ; zi. 166, 

169; tribus, iz. 200—204 ; specks, 

204^206 ; fori, 20fr— 208 ; theatri, 

208—219. 
Igneis in tormentis de causa motus, z. 

4Q5 407. 

Ignis, z. 124, 133, 313, 318, 319, 

350, 358, 362, 364 ; ignem passa, 

z. 119. 
Ignis inventio, zi. 337 ; ignem princi- 

pium reruoi HeracUtns posuit, zi. 

112. 
Ignorantia mores contumaces nddit, 

refractarios, seditiosos, vui. 17. 
Ignorantiam ignominin eztmere cupi- 

unt bomines, z. 462 — 464. 
Illumtnationb puritas, viii. 253. 
Imaginationis vis, viii. 212, 244, 246. 
Imitamenta vcntorum, z. 20, 90—92. 
Imperandi dignitas seqnitur dignitatem 

ejus cui imperatur, viii. 69. 
Imperia, viii. 358 ; imperii an, iz. 67, 

1 14 ; de proferendis finibus imperii, 

ix. 69, 83 ; imperiorum magnitodo, 

ix. 70, 83. 
Impostura zi. 322, 368. 
Impressionibus [de] doctrine, viii. 

210—213. . 
Imprimentia, viii. 236. 
Impudicitia, viii. 363. 
Inoicationibos [de] docfcrinss, viii. 208, 

210. 
Indicii ars, viii. 264. 
Induckb, viii. 260— 262 ; iz. 167, 258, 

385. 
Indoctio vera, zi. 165. 
Individuorum imagines, zi. 2. 
loformationis oracuii et sensds, zi. 3. 
Ingenii humani vires, viii. 206. 
IngenioTum discrimen, iz. 204. 
Inprratitudo, viii. 362. 
Imtiativa methodus, viii. 320. 



Innocentia, zi. 362. 
Innovatio, viii. 376. 
Inquisitio rerum j^ticularium, zi. 

157, 178 ; incjuisitionis continuation 

zi. 166; vanatio, zi. 166; con- 

tractjo, zi. 167. 
Inquisitionis de vita et morte articuli, 

z. 114 — 118; inquisitio per inten- 

tiones, z. 180, 247. 
Inspectio creaturarum et impositio 

nominum dua summarias scientias 

partes, viii. 47. 
Instantie atque inquisiti prsrogativa, 

zi. 167. 
Instrumenta mentis, iz. 191. 
Integumentum corporis, z. 144. 
Intel) ectualists, viii. 41. 
Intellectfis notiones prime, iz. 168; 

intellectus humanus majorem quam 

in rebus invenit ordinem supponit^ 

iz. 199; magis afBrmativis aukm 
■ negativis movetur, ix. 200, 201 ; 

prsceps, ix. 201 ; gliscit, ix. 201 ; 

luminis sicci non est, ix. 202 ; im- 

pedimentum a sensu, ix. 202 ; fertur 

ad abstracta, ix. 203. 
Intemperantie philosophiarum, iz.217. 
Intemperies doctrinarum tres, viii. 28. 
Intenerado desiccati, z. 130. 
Interpretationis nature de impedi- 

mentis, z. 428 ; de moribus inter- 

preds, z. 429; de oificiis inter- 

pretis, X. 430 ; de provisu remm, x. 

431, 432 ; tradendi modus legiti- 

mus, X. 433. 
Interstellarium quale sit contentum 

spatiorum, xi. 42. 
Inveniendi de modis, x. 487—489. 
Inventarium opum humanarum, viii. 

197. 
Inventio, viii. 257, 286; argumentorum, 

277, 286. 
Inventorum nobitiam introdoctio, ix. 

280,281. 
Invidia, viii. 362. 

Irrationalis anime generatio, viii. 239. 
Isaiah, viii. 118. 
Isocrates, x. 154. 
Issachar, ix. 72. 
Ixion, viii. 195. 

James I. K., viii. 1, 4, 76, 76, 93, 

408, 410. 
Janus, viii. 264. 
Japonenses, x. 168. 
Jason, viii. 66, 413. 
Jqunia Christiana fides retinet, viii. 

211. 
Jesse, viii. 261. 
Jesuitarum Collegia, viii. 21. 
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Jesus Christus in Templo cum doc- 
toribus, viii. 51. 

Jezebel, viii. 236. 

Jegon, Dr. John, £p. of Norwich, and 
Master of Coipus Christi College, 
Cambridge, viiu vi. 

Joannes, S., x. 159. 

Joannes de temporibus, x. 165. 

Job, viii. 49 ; ix. 213. 

Joci, viii. 372. 

John's, Su, college, Cambridge, viii. 
vii. 

Johnson, Mr. Benjamin, viii. x. 

Joseph, viii. 133. 

Jovis pedi solii summus naturalis ca- 
tena annulus affigitur, viii. 9. 

Judah, ix. 172. 

Judeonim lex caeremonialis, viii. 211. 

Jude, viii. 397. 

Judicandi artis partitio in judicium in- 
ductionem et per sylloeismum, viii. 
287, 288 ; partitio in Analvticam et 
doctrinam de Elenchis, viii. 289 ; ju- 
dicandi artis appendix, videlices de 
analogic demonstrationum pro naturft 
subject!, viii. 296, 297. 

Judiciorum (de) perscriptione, iv. 104. 

Judicionim vacillationes, ix. 110, 111. 

Judith, viii. 236. 

Juliani edictum in christianos, viii. 51. 

Junia, viii. 20; x. 156. 

Juno, viii. 145, 147, 195. 

Junonis, Procus, 3ci. 312. 

Jupiter, viii. 126, 130, 145, 146, 147, 
150,167,259,397; xi. 60. 

Juris Enucleandi modi, (|uinque sunt, 
ix, 103, 104 ; libri juridici auxiliares, 
ix. 105, 110 

Justinianus, x. 159. 

Justitia, viii. 364 ; semper tenendaest, 
viii. 413 ; de justitia univenali sive, 
de fontibus juris, viii. 83 — 114. 

Juventutis et senectutis discrimina, x. 
257—260. 

Juventus, viii. 355. 

Lactantius, viii. 184. 

Laertius, Dioe., x. 478. 

Lampadis tra£tio, viii. 322. 

Lapides, x. 118, 120, 309, 351, 354. 

Latens processus, ix. 293 ; schematis- 
mus, IX. 294—296. 

Latina lingua, viii. 309, 310. 

Laus, viii. 358. 

Leffuleii, viii. 12 ; de prim& dictate 
legum, ix, 85 ; de casibus omissis a 
lege, ix. 86 ; de processu ad similia, 
et extensionibus legum, ix. 86; de 
legum retrospectione, ix. 95, 96 ; de 
obscuritate legum, ix. 96 ; de accu- 



mulatione legum nimi&, ix. 96 ; de 
novis digestis, ix. 99. 

Leones, x. 135. 

Leo, P., viii. 417. 

Lepores, x. 137. 

Leucippus, viii. 128, 183 ; ix. 211. 

Lewis XL, viii. 417. 

Liberales artes, viii. 237. 

Liberiventi, X. 14,23. 

Liberis in monarchus et rebuspublicis 
honores suaviores sunt quam sub ty- 
raunis, viiil 69. 

Libertas in sermone, ix. 46. 

Libris (de) dicandis, viii. 26 ; libronm 
ad mores virtus et influentia, vHl. 
424 ; unde fit, ut vetemm libri tam 
parum ad mores prosint, viii. 424. 

Ligua, X. 120. 

Liguria, viii. 140. 

Limitationes propositionum, viii. 327. 

Limites ventorum, x. 17, 67 — 59. 

Linguarum confusio, viiL 48. 

Liquores dnlcorati, x. 227. 

Li^uores, x. 308—317. 

Litigiosa doctrina, viii. 3L 

Litterata experientia sive venatio panis, 
vui. 265—277. 

Litteratorum jniupertas son littens de- 
honestat, viii. 19 ; vilitas occaps- 
tionum quod iisdem puerorom ac 
juniorum institutio demandetor in- 
lusta est obtrectatio, viii. 20, 21; 
litteratorum mores, viii. 21 — ^26. 

Litters, viii. 367 ; suorum malorum re- 
media sunt, viii. 14 ; tanquam naves 
temporis oceanum sulcantes, viii. 73 ; 
ab otio et voluptate animum vindi- 
cant, viii. 16. 

Livia, X. 156. 

Livius, ix. 252. 

Livy, viii. 17, 19, 40, 417 ; ix. 5. 

Loci communes, viii. 298, 353. 

Logica, viii. 83, 254, 387. 

Logice, ix. 165, 166, 191 ; xi. 153, 
154. 

Longsvitatis sipa, x. 172 — 174. 

Loquacitas, viii. 370. 

Lucas, d., X. 159. 

Luce et lumine topica inquisitioms de, 
X. 453 ; Ubula prsBsentiaB, 453, 
454; abaentis in proximo, 464; 
graduum, 454 ; colores lucis, 465 ; 
reflectiones, 455 ; multipUcatio, 456; 
modi obmendi luoem, 456; Ivds 
operationes, 457 ; lucis mora, 467 ; 
lucis vis et processus, 457 ; dia- 
phaneitas lucidonun, 458 ; cogns- 
tiones et hostilitales lucis, 459,461. 

Luceia, x. 155. 

Lucian, viii. 26, 39, 410. 
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Lucius, z. 142* 

Lucretia, viii. 142. 

LttcretiuB, viii. 71 ; z. 478 ; zi. 453. 

Lucrain, zi. 331 — 333. 

Ludovicus XI., zi. 299. 

Ludovicus XII., zi. 376. 

LuUiua, viii. 328. 

Luna, viii. 127, 138 -, zi. 28, 35, 45, 
46, 62, 67, 83. 

Lutem, z. 346—351. 

Luz prima fonnarom creata est, viii. 
47 ; lucis forma, viii. 249, 251 ; na- 
tura et revelationis, zi. 117, 116. 

Luz, zi. 154. 

Lyrici, viii. 311. 

Ljaaiider, iz. 64. 

Machiatel, viii. 19, 154, 41Q ; iz.35, 

36, 59, 64. 
MaculsB in sole, zi. 27. 
Magia naturalis, viii. 36, 196, 244, 

245 ; magia codestis, viii. 178 ; 

magia vocabuU ezpurgatio, viii. 195. 
Magnanimitas, viii. 366. 
Magnete inqmsitio de, zi. 256 — ^261. 
Mahomet, vm. 211 ; z. 385, 479. 
Mahometi lez, viii. 211. 
Malacissatio, viii. 235. 
Maiacissatio corporis, z. 240 — 245, 

276. 
Mala^ranata, z. 128. 
Mancissiorum usus, iz. 76. 
Manichan, viii. 211 ; z. 385, 479. 
Marcellus, viii. 410. 
Maris quinque motns, zi. 75. 
Martha, viii. 352. 
Mais, vui. 143, 144 ; zi. 37, 60. 
Mary, viii. 352. 
Masmissa, z. 155. 

Massarum majorum historis, zi. 429. 
Masticatio, z. 230. 
Materia natura, viii. 136. 
Materia de quanto certo, et quod mu- 

tatio fiat absque interitu, z. 392, 396. 
Materia, zi. 308—310 ; materia pas- 

siones catholics, zi. 14 ; dispertitio, 

zi.58; natura, zi. 148, 152 1 nezus, 

zi. 146 ; sequacitas, zi. coitio et ez- 

pansio, 184-206. 
Materia prima, zi. 103 ; non est ab- 

stracta, zi. 106. 
Mathematica, viii. 199, 201, 237, 384. 
Mazimilian, viii. 417. 
Mechanica historia natura, vii. 94, 96. 
Mechanics artes aedentaris, iz. 76. 
Mechanics artes, iz. 225, 237. 
Mechanici, zi, 14, 319—321. 
Medici, vui. 216, 219, 227. 229, 243 ; 

iz. 215. 
Medtcina, viii. 213, 219, 230. 



Medicins ad longsvitatem, z. 177 — 
180. 

Mediocritas, zi. 345. 

Medusa, viii. 138, 139, 141, 144, 145. 

Mel, z. 128. 

Memnon, zi. 310. 

Memoria, viii. 297 ; memoris admini- 
cula, viii. 297, 298; partitio doc* 
trins de memori& in prsnotionem, 
viii. 299, et emblema, viii. 300 ; me- 
moria artificialis, viii. 300. 

Memoris duplicis generis sunt, viii.' 
103. 

Memoriam ministratio ad, zi. 162, 163. 

Menander, viii. 428. 

Mens, zi. 154 — 156. 

Mentis de auziliiset accensione luminis 
naturalis aphorismi, z. 424 — 426. 

Mentis et manus generationes, iz. 192. 

Mercurius, zi. 28, 45, 60. 

Mercury, viii. 126, 127, 128, 134. 

Merula, z. 140. 

Metalla, z. 118, 342, 343, 346. 

Metallica de re inquisitio, zi. 191. 

Met^>hysics natura, viii. 165 • partitio 
in doctrinam de formis, viii. 185— 
189 ; et de causis finalibus, iii. 189, 
193; doctrins de formis duplez 
usus, viii. 187, 189. 

Metellus, viii. 64. 

Metellus,R.,z. 163. 

Methodus initiativa, viii. 320 ; magis- 
tralis, viii. 320 ; ad filios, viii. 322 ; 
ezoterica et acroamatica, viii. 322 ; 
aphoristica, viii. 323 ; methodica, 
vui. 323, 324 ; assertiva, viii. 324 ; 
methodi particulares ad tradeodum, 
viii. 324, 325 ; aliud methodi dis- 
crimen, viii. 325 ; analytica, systa- 
tica, disretica, cryptick, homerica, 
et similes, viii. 326 ; de dispositione 
totius operis, et de limitatione propo- 
sitionum, viii. 326 ; methodus vefuti 
scientiarum architectura est, viii. 
326. 

Metis, zi. 354, 355. 

Mezentius, iz. 37. 

Midas, viii. 73, 127. 

Militares artes, viii. 328. 

Militaris vita, z. 177. 

MUo, viii. 337. 

Minera,z. 291,355. 

Minutis et humiles res non rard plus 
conferunt ad grandium notitiamquam 
grandoB ad notitiam minutarum, viii. 

Miracula non dedit Deus ad converten- 

doe atheos, viii. 158. 
Miracula servatoris, zi. 360, 361. 
Misitheus, viii. 12. 
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Mistura corporuiB, x. 293. 

Mitigatio dolorum medicine pars, viii. 

226. 
Molinus, Fra., x. 165. 
Mora, viii. 376. 
Moralis philosophia theologia ancilla, 

Yiii. 415, 426. 
Moralis lex, ix. 117, 118. 
Morbonim cnratio, viii. 221 ; caussie, 

viii. 223 ; morbi imonabilet, viii. 

224. 
Montaigne, ix. 46. 
More, Sir Thomas, viii. 207. 
Mortificatio, x. 234. 
Mortis atriola, x. 247 — 257 ; prscur- 

sores, X. 254. 
Mortis airfaabonet, viii. 59 ; mortis ti- 

mor, viii. 406 ; mortis timorem eru- 

ditio minuit, viii. 67. 
Moses, viii. 48, 85, 329, 397, 409. 
Motu et moventibus renim principiisin 

inqnisitione de, veterum negligentia, 

X. 388—390; de divisione vulgari 

motiis, X. 390—392 ; de motu vio- 

lento, X. 401 — 405 ; de caus^ motus 

in tormentis igneis, x. 405 — 407 ; 

inquintio legitima de motu, x.-414 — 

Motuum duo genera, viii. 179, 180 ; 

de motu voTuntario doctrina, viii. 

426. 
Motuum physica genera, ix. 216. 
Motum difierentiaiqua limitant, ix.3d3, 

339. 
Motus diversi ventorum, x. 18, 19, 60, 

67; in velis navium, 67 — 76; in 

aliis machinis humanis, x. 76—78. 
Motus sublationis et demissionis, xi. 

78 ; progressus, xi. 78 ; semestris et 

semimenstruus, xi. 78 ; diumus coe- 

lestium, xi. 83, 84. 
Mundum dei imaginem ethnici falsd 

statuerunt, viii. 158. 
Murena, x. 141. 
Musarum sedes ; opera qus ad istas 

spectant, viii. 77 '-87. 
Muscas, X. 128. 
Muses, the, viii. 146, 148, 149. 
Musica, viii. 237. 
Musics atque operum metalliconim 

sacri fasti memoris prodere dignati 

sunt, viii. 48. 

Narcissus sive philautia, xi. 281.— 
283. 

Narcotica, x. 356--358. 

Natura, viii. 359; de natura hetero- 
clitis, viii. 92 ; natara cursns et expa- 
tiatio, viii. 91 ; imitanda, ix. 61. 

Natura sive Pan, xi. 285^294. 



Natura rerum aut libera est aut coi' 

stricta, xi. 179. 
Natura in triplici statu ponitur, xi. 4 1 1 ; 

usu duplex, xi. 412. 
Nature interpretalio, tx. 165, 365, 298; 

nature minister homo, viii. 178, 191; 

nature Solent seimmiscere medMsi- 

cus, ix. 192 ; natunt subtilitas, iz, 

191 ; contemplationes, ix. 305. 
Nature ad regnum non alius sditH 

quam ad regnum coetoram, x.501. 
Nature abecedarium, xl. 317—221; 

de &cto qusstiones, xi. 15. 
Naturalis in Jobi libro philosophia, viii. 

49, 50 ; historia naturalis, m. 95 ; 

usu duplex, viii. 96 ; naturaiis histo- 
ria aut narrativa aut inductiva est, 

viii. 97. 
Naturalis philosophia, ix. 230, 232, 

241,244,251,259. 
Nantica, viii. 37. 
Nebuchadnezar, ix^ 74. 
Negotius (de) doctrina, ix. 6, 67. 
Nemesis, xi. 333—326. 
Neptune, viii. 293. 
Netro, via. 13, 23, 184, 402, 417, ix. 

45. 
Neror, x. 309. 
Nicetas Syracusanes, xi. 17. 
Nitrum, x. 192—194, 309. 
Nix, X. 127, 128. 
Nobilitas, viii. 354 ; nobiles et patridi, 

ix. 73. 
Nomina ventorum, x. 14, 31, 22. 
Notitia vera et aliorum et tnsoleotia, 

viii. 32. 
Novitatis amor, ix« 205. 
Novum Organum, viii. 377. 
Novus orbis, x. 483, 490, 493. 
Nttbes, X. 85, 86. 
Numa, X. 152. 
Nymps, the, vui. 134, 135. 

Obsouha legnm descriptio, ix. 101, 

103. 
OcchidMtia, viii. 335. 
Occulta nature, xi. 156. 
Oculi, X. 307. 
Occultatio vitiorum, ix. 53. 
Ode, viii. 131. 
Odorate arbores, x. 123. 
Odores, X. 195, 338, 339. 
Officine, ix. 338. 
Ogyges, xi. 36. 

Oleositas succorum, x. 319—322. 
Oleum, X. 128, 210, 316, 358. 
Olei processus modus, xi. 210. 
Olivaies, viii. xii. 
Olympus, X. 57. 
Opera Dei et hominis, xi. 360. 



Digitized by VjOOQ IC 



INDEX TO THE LATIN WORKS. 



463 



Operativs doctiin» de naluHi in me- 
chanicam et manam partilio, viii. 
193 ; operativs duct appendices, io- 
ventarium opum humanaruin, viii. 
197 ; et catalogus polychrestonim, 
viiL 198. 

Opes , ix. 59. 

Opium, X. 187, 188. 

Oppiuft, viii. 84. 

Optativi cum proximis, x. 367 — 368. 

Opuleutis humane admirationem po- 
tius quasu ad inopis sensum homines 
accedunt, x. 465. 

Orange, Prince of, vjii. 207. 

Orationes, viii. 119. 

Orationis vans affectiones, viii. 29, 30 ; 
oratio potius versa quam Aisa, viii. 31 . 

Orbilius, x. 154. 

Orcades, x. 168. 

Origines locales ventorom, x. 15, 40 
—47. 

Origines rerom, xi. 305 — 308. 

Oraamenta rationalia, xi. 492, 493. 

Orosius, viii. 29. 

Orpheus sive philosophia, xi. 302. 

Orpheus, viii. 146, 150. 

Orphei fabula, viii. 54. 

Ortelius, viii. 328. 

Orthographia vulgaris, viii. 312. 

Ossa, X. 119. 

Ostentatio, ix. 50, 62. 

Odum, nemo adeo distringitur uegotiis 
quin habeat sua otii intervalla, do- 
nee a^ndi vices atque aeskus refiu- 
ant, viii. 16. 

Oves, X. 136. 

Ovidius, senior, x. 165. 

Oxford, Lord Bacon's letter to the 
University of, viii, xvii ; letter of 
the University of to Lord Bacon, 
viii. xxi. 

Oxoniensem ad academiam epistola, 
xi. 485. 

PiEDAOOGiCA, viii. 382—384. 

Pallas, viu. 140, 142, 145. 

Pahides, x. 169. 

Palumbes, x. 140. 

Pan, xi. 285—294 ; vui. 125, 134, 136, 

138, 264, 265. 
Pandora, X. 164; xi. 341. 
Paps Romam, x. 161. 
Papiliones, x. 316. 
Parabola salomonis, ix. 10— 35, 
Paracelsus, viii. 74, 364 ; x. 33, 438, 

439, 445 ; xi. 462. 
Parmenides, viu. 183, 184, 188; ix. 

211 ; X. 43, 478 ; xi. 63. 146, 453. 
Parmenio, viii. 61. 



Particulares scientias et contempla- 
tiones adamant homines, ix. 204. 

Partttiones scientiae, viii. 386, 387. 

Passer, x. 140. 

Patientia, viii. 207. 

Patritius, xi. 29, 49. 

Patrum eruditio, viii. 51. 

Paul, St., viii. 5, 7,32, 51, 160,418. 

Pauli, D., eruditio, viii. 51. 

Paulus Eremita, x. 160. 

Paupertas virtutis fortuna est, viii. 20. 

Pavo, X. 140. 

Pecunia, ix. 59. 

Pegasus, viii. 139, 145. 

Pelles, X. 119. 

Penelope, viii. 125, 128. 

Pensa ingenio accommodanda sunt, 
422, 423. 

Pentheus, viii. 146, 150; xi. 301. 

Perceptionem (inter) et sensum diffe- 
rentia, viii. 247, 248. 

Perfectionis status, viii. 427, 428. 

Periander, viii. 306. 

Pericles^ ix. 148. 

Peripatetici, x. 303. 

Perpenna, M ., x. 168. 

Peiplexitates in scientiis fere perve- 
niunt ex eo quod objectum nimis in 
remoto collocatum sit, viii. 218. 

Persecutio, viii. 70. 

Perseus, viii. 138, 140, 142, 144 ; xi. 
294—298. 

Perspectiva, viii. 249. 

Pertinax, viii. 142. 

Peruvia, x. 30, 39, 51, 52, 53, 168 ; 
xi. 81. 

Petronius, xi. 357. 

Phasnomenorum historia, xi. 13, 14. 

Phantasia, viii. 87, 254> 256; xi. 2. 

Phamabazus, viii. 21. 

Phasiani, x. 140. 

Philip of Macedon, viii. 140, 344. 

Philippas, xi. 378. 

Philo, viii. 184. 

Philolaus, viii. 183, 185 ; xi. 7. 

Philomela, viii. 259. 

Philosophantium genera, ix. 210 — ^214; 
disaensiones, ix. 227 ; afiectatio, ix. 
240. 

Philosophia activa est, viii. 399 ; con- 
tra infidelitatem remedium, viii. 52 ; 
philosophia prims renunciatio, viii. 
41 ; phjrsics et moralis philosophis 
idem finis esse debet, viii. 45 ; phi- 
losophia individua, viii, 87, 88; 
philosophia vera, viii. 137 ; philo- 
sophis objectum triplex, viii. 152 ; 
philosophis prims constilutio, viii. 
153; exempla, viii. 152—155; al- 
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tera pars inquisitio transcendeDtium, 
viii. 166, 157. 
Philosophia qu& ex parte facit ad lon- 

gavitatem, x. 176, 177. 
Philosophia. xL 1, 30, 174-176, 
302; philosophiA modi, xi. 470; 
philoBophianim redaigutio, xi. 169, 
170, 171, 437—477. 

Philosophia naturalis in speculativam 
et operativam paititio, viii. 162. 

Philosophia speculativa in physicam 
specialem et metaphysicam partitio, 
viii. 162. 

Philosophia et scientiarum vera divisio, 
ix.297. 

Philosophorom spiritus non philosophia 
subjecti sunt, xi. 160. 

Phocion, viii. 14 ; iz. 228. 

Phonnio, viii. 408. 

Phoenix, x. 139. 

Physica natara, viii. 165 ; partitio in 
tres doctrinas, viii. 166; physica 
sparse in duas partes partitio, viii* 
166 ; physica concreta eandem snbit 
divisionem ouam historia naturalis, 
viii. 167 ; pnyaica ahstracta parti- 
tio in doctrinam de schematismis 
materia et de motibus, viii. 179. 

Physica speculativa appendices duo ; 
problemata naturalia et philosopho- 
rum placita, viii. 181, 185. 

Physica causa homines ad deum et 
providentiam adducunt, viii. 192. 

Physiognomia, viii, 209. 

Pictoria, viii. 237. 

Pigmenta, x. 209. 

Pila, X. 320. 

Pindar, viu. 206, 419 ; ix. 2 ; x. 153. 

PisciumviCa, x. 141, 142. 

P. Pius v., viii. 13. 

Plato, viii. 22, 25, 30, 38, 42, 48, 94, 
128, 184, 185, 188, 191, 212, 258, 
280, 290, 295, 308, 331 ; ix. 218, 
228, 251 ; x. 154, 444, 446, 477 ; 
xi. 103, 104, 446, 448, 452, 455. 

Platonici, xi. 29. 

Plautus, viii. 418. 

Playfere, Dr., viii. v, vii. 

Plinius secundus, viii. 31, 410 ; x. 60. 

Plinius, C, viii. 36, 91, 208, 428 ; xi. 
7,12. 

Plumbum, x. 293, 294. 

Plutarch, viii. 30, 184, 349. 

Plutarchus, x. 436, 478 ; xi. 59. . 

Pluto, viii. 139, 143. 

Pneumatica, xi. 59; in pneumaticis 
exporrectio materia, xi. 206—216. 

Pneumatici triplicis natura sunt, x, 
297; pneumaticorum tabula, x. 



298 ; de exporrcctione pneumatico- 
rum, X. 298. 299, 303. 

Poesis, viii. 87, 88, 120, 150, 255, 
310, 311 ; poesis narrativa sive he- 
roica, viii. 121, 122; dramatica, viiL 
122, 123; parabolica, viii. 123; 
usus ambigui est, viii 123, 124; 
exemplum tuum philosophia secnn* 
dum parabolas antiquas in natnrsli- 
bus : de oniverso secundum fabn- 
1am panis, viii. 125, 138 ; exemplum 
alterum in politicis: de bello, se- 
cundum fabulam Persei, viii. 138, 
145; exemplum tertium in moralibiu, 
de cupiditate, secundum fabulam 
Dionysi, viii. 145, 150 ; poois doc- 
trina tanquam somnium, viii. 151. 

Poesis, xi. 1,2. 

Pollio, X. 165. 

Poloni, ix. 75. 

Folycarpus, x. 159. 

Polychrestorum catalogus, viii. 198. 

Polyphemus, viii. 99. 

Polypragmosyne, ix. 47. 

Pohticorum divinatio, viii. 243 ; op- 

{^robria in litterss, viii. 10, 18 ; po- 
itiooTum tnrba omnia ad se refeniot, 
viii. 23, 24 ; pias et ethicas doctri- 
nas plenis ftiucibus haurire debent 
hommes antequam politicam de- 
gustent, viii. 425. 

Pompeius, xi. 396. 

Pontificiorum malignitas, xi. 388. 

Popnlaritas, viii. 369. 

Porter, Mr. Endimion, viii. xii. 

Posidonius, viii. 206. 

Postdiluviani sacri, x. 149—151. 

Postellus, X. 166. 

Potentiales caussa, ix. 288. 

Potestates ventorum, x. 20. 

Practica, ix. 39. 

Pradicamenta, viii. 291 . 

Pralium, xi. 326. 

Pranotiones, xi. 156. 

Praiudiciorum fucus, viii. 42. 

Pralectiones de ture, ix. 110. 

Pramatura doctrinarum in methodos 
reductio, viii. 1 10. 

Pranotio, viii. 299, 300. 

Praparatio, viii. 376. 

Prarogativa instantiarum, ix. 340 ; in- 
stantia prsacipui usCis ad partem in- 
formativam, salitaria, 340; mi- 
grantes, 341 ; ostensiva, 344 ; dan- 
destina, 345; constitutiva, 348; 
conformes, 352; monodies, 357; 
deviantes, 359 ; limitane8,360 ; po- 
testatis, 361 ; comitatus atque hos- 
tiles, 366 ; subjunctiva, 368 ; feeds- 
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rb» 369 ; cruets, 375 ; divortii, 390 ; 
lampadis, 392 ; janue,393; citantes, 
395 ; yie, 406; supplementi, 408 ; 
penecantes, 410. 

Practks, uiBlantie, "f^^* ^l^t 
curricuU, 418, quanti, 423, luctae, 
425, motns antitYphia,425,nexu8,426, 
libertatis, 426, hyles, 428, continna- 
tionis, 429, iodigratiae, 430, coDgre- 
gationis majoris, 431, minoris, 432, 
magnetius, 436, fugs, 437, assimi- 
ladonis, 439, excitationis, 440, im- 
pressionis, 442, configurationis, 443, 
per transitions, 444, motus regnis, 
445, lotationis, 446, trepidationis, 
decubitus, 448, instantie mnuentes, 
452, polyehrests, 452. primus mo- 
dus, 453,secundu8, 456, tertius, 458, 
quartus, 465, quiotus, 465, sexhis, 
466, Septimus, 470. 

Instantis magicas, iz. 470. 

PrsBteztus, ix. 52. 

Piincipes pupiUares adultis longe pres- 
titerunt, viii. 12. 

Principia reruro duo asseruit Parmeni- 
des, xi. 118; de principiis rerum 
tria fidei dogmata, zi. 139. 

Principiis obstare, viii. 376. 

Proclus, viii. 42, 201 ; ix. 251. 

Prognostica ventorum, x. 20, 78 — ^90. 

Proffressus in benignius, x. 205. 

Proloosatio vitas, viii. 230, 235. 

PromeUieus, viii. 167, 169, 259 ; xi. 
333—345. 

Promptitudo, viii. 368. 

Promptuarium, viii. 278, 279. 

Proserpina, viii. 126, 146, 147 ; xi, 360 
—354. 

Prosodia, viii. 311. 

Protagoras, viii. 206, 290 ; x. 153. 

Proteus, xi. 14, 308—310. 

Proxenus, viii. 65. 

Pnidentia, xi. 362. 

Psittacus, X. 140. 

Ptolemeus, xi. 12. 

Ptolemy, viii. 183. 

Pulsus cordis et arteriarum, x. 309. 

Pulveres, x. 126, 295, 352. 

Pulverum rationes, xi. 193. 

Puncti, viii. 371. 

Pusillanimitas, ix. 242. 

Putredo, x. 310. 

Ftttrefactio. x. 134 ; in vegetabilibus, 
X. 129. 

Pyrrbo, viii. 398 ; ix. 218 ; x. 445. 

Pytbagoraei, viii. 211. 

Pythagoras, viii. 123. 183. 199, 396 ; 
ix.213; X. 385, 44 1,445, 478,479; 
xi. 447, 453. 

VOL. XIII. 



QcALiTATEB elemeutares, ix. 214, 215. 
Qualitates ventorum diversa, x. 15, 32, 

40. 
Quiescentia rerum principia, ix. 215. 
Qniete apparente, et consistentia, et 

fluore de, x. 396, 400. 

Rabelais, viii. 304. 

Rabbinorum de csremoniis doctrinae, 
viii. 49. 

Radices, x. 227. 

Radii, viii. 131. 

Ramus Fetrus, x. 435. 

Rarum et densum caloris et frigoris 
veluti opificia propria, xi. 149. 

Ratio, viii. 254, 255 ; rationis bu- 
manae in spiritualibus usus, ix. 119, 
121 ; excessus duo, ix. 121. 

Rationales sciential, viii. 256. 

Rationem ministratio ad, xi. 163. 

Rawley, Dr., viii. x, zxiii, xxiv. 

Recordatio, z. 204. 

Redargutiones tres, ix. 265; xi. 155. 

Refrigeratio spirituum, x. 192, 278. 

Regis eruditi, viii. 55, 65. 

Regiooes longevae, x. 169. 

Re^ones tres ^nerales a teirft ad fas- 
tigia coeli, xi. 61. 

Rostra, viii. 104. 

Refationes, viii. 105, 107, 111. 

Religio, xi. 341. 

Religiosa vita ad longsvitatem facit, 
x. 176. 

Remedia affectuum animi, viii. 421, 
429. 

Renovatio corporis, viii. 234. 

Renovatio reparabUium, x. 277. 

Renbvationes rerum, xi. 323. 

Reparatio corporis, viii. 233. 

Repercussio soni. xi. 246. 

Reposita sub terra, x. 127. 

Rerum natura, viii. 129; omnis re- 
rum natura instar pyramidis acuta 
est, viii. 130 ; excelsa natursB sive 
idsae universales ad divina quodam- 
modo pertingunt, viii. 130. 

Responsa et consulta, ix. 108, 109. 

Resuscitatio, x. 255. 

Retardatio consumptionis, viii. 233. 

Retinendi artis sive retentivae partitio 
in doctrinam de adminiculis memo- 
riae, viii. 297, 298 ; et doctrinam de 
memoriti ipsli, viii. 298, 299. 

Revolutioues doctrinarum tres, x. 496. 

Rhetorice, viii. 83, 329. 380; rheto- 
rices appendices, viii. 334 ; colores 
boni ac mali apparenlis, viii. 334. 
353;' rerum antitheta, viii. 353, 
379; formulae minofes orationis, 
379, 380. 

H H 
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Rores matutiDi, x. 349. 
Rosmarinus, x. 122. 
Rubi^, X. 311. 
Russia, X. 54, 168. 
Rusticana vita ad longaBvitatem facit, 
X. 177. 

Sacerdotium litterarum sorti ssfnos 
cessit, viii. 71. 

Sal, X. 125. 

Sales, X. 313. 

Sallust, viii. 418. 

Salmones, x. 142. 

Salomon, viii. 50. 

Samuel, viii. 261 . 

Sanguinem super et calorem sanguifi- 
cantem, operatio, x. 214, 217. 

Saniute (de) tueud&, viii. 220. 

Sapientiae diviasB harmonia, viii. 137. 

Sartago, x. 316. 

Satire, viii. 121. 

Saturn, viii. 397. 

Satietas, xi.3ll. 

Saturous, xi. 60, 65, 67. 

Saxony, John, Duke of, viii. 207. 

Sceptic!, viii. 262, 263. 

Schematismi materiie, viii. 179. 

Scholasticorum stylus, viii. 29 ; nimia 
sttbtilitas, viii. 32, 34. 

Scientia q^uas lapsum peperit superba 
ilia bom et mali, viii. 5 ; iqualitate 
tantum, non a quantitate scientiae 
periculum, viii. 6 ; bumanae scientis 
limites tres, viii. 7 ; omnis scientia 
per se jucunda est, viii. 8 ; scientia 
symmetria, viii. 33 ; scientia non 
tanquam scortum aut ancilla sed 
tanquam sponsa, viii. 45; sciential 
dignitas in archetypo, id est, in at- 
tributis atque actis Dei quasrenda 
est, viii. 45 ; sciential imperium, 
viii. 70 ; delectatio, viii. 71 ; iromor- 
talitas, viii. 72 ; scientis partitio in 
theologiam et philosophiam, viii. 
152 ; scientia, viii. 367 ; scientia na- 
turalis, ix. 161 ; scientianim parti- 
tiones, ix. 164; iu scientiis malo- 
rum causa, ix. 190; scientia et po- 
tentia humana in unum coincidunt, 
ix. 191 ; scientias inveniendi ratio, 
ix. 209 ; scientianim origo, ix. 221 ; 
meta, ix. 232, 233, 275 ; augmcn- 
turn, ix. 247 ; spes, 249, 260, 265. 

Scientia, xi. 347—350. 

Sciendi causss, ix. 288 ; scientianim 
detrimenta, x. 467, 476 ; spcs, 493, 
501. 

Scipio, viii. 207. 

Scotiae historia, viii. 107. 



Scriptio, viii. 312, 318 ; acripta perio- 
dica authentica, ix. 105. 

Scriptura invitant nos ad Dei opertm 
contemplationem, viii. 52; specu- 
lum divinum, ix. 47 ; de SS. inter- 
pretatione, ix. 123. 

ScripturaB, xi. 374. 

Scylla et Chaiyrbdis, xi. 345, 346. 

Scylle fabula, ix. 152. 

Scythicum mare, x. 29. 

SectaB conditores non sumus, ix. 266. 

Sedationes ventorum, x. 94. 

Semele, viii. 145, 147. 

Semina, x. 308. 

Seneca, viii. 12, 16, 22, 23, 30, 31, 33, 
391; X, 166,436; xi. 343. 

Sensum ministratio ad, xi. 161. 

Sensus culpa duplex, ix. 268. 

Sensus. viii. 263 ; leserant naturalia, 
divina occludunt, viii. 8 ; de sensa 
et sensibili, viii. 247. 

Seraphim angeli amoiis, viii. 46. 

Serenitati animorum ita consulendum 
est ut non destruatur magnanimitas, 
viu. 406. 

Seres, x. 165. 

Sermonis (de) methodo doctrioa, viii. 
319, 328. 

Severinus the Dane, viii. 184. 

Severinus Petrus, x. 439, 445. 

Severus viii. 13, 142, 417. ix. 66. 

Sexhoraria sstuum reciprocatio quae 
incidit in quadrantem mot(b diorni, 
xi. 92. 

Sidera, xi. 62. 

Sileaus, viu. 126, 135. 

Sirenes, xi. 355—359. 

Sixtus, V. Pope, viii. 13. 

Socrates, viii. 10, 17. 18, 25, 43, 44, 
94, 204, 212, 290, 397, 405. 

Sol, X. 78, 81 ; xi. 28, 36, 45, 60. 

Solon, ix. 72 ; x. 152. 

Solutio spirituum, x. 203. 

Solymannus, x. 39. 

Somniorum naturalium interpretatio. 
viii. 210. '^ 

Somnus, x. 199, 200. 

Soni et auditCis sylva, xi. 225—256. 

Soni generatio et prima pereu8sio,xi.226 
—231 ; dunitio et interitus,231, 232; 
confiisio et perturbatio, 232, 234; 
adventitia auxilia et impedimenta, 
234, 235; pcnetratio, 235-238; 
delatio de, 238—242; sonum qoc 
reddunt diversitas corporum, 242>- 
244 ; soni multiplicabo, augmenu- 
tio, diminutio et fractio, 244 ; soni 
celeritas generationis et exlinclionis, 
251. 
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Sonus, viii. 310. 

Sophismata sophismatum, Yiii. 291. 

Sophisroatum Elenchi, viii. 289, 290. 

Sophists, viii. 405 ; ix. 222. 

Sophistica philosophia, ix. 211. 

Sophocles, X. 153. 

Spain, X. 75. 

Specierum infimaram nodones, ix. 

192. 
Specierum historia, xi. 180, 429. 
Speculativorum hominum in materiis 

acdvis lucubrationes, viii. 400. 
Spes, xi. 334 ; terrestris, xi. 365. 
Sphinx, xi. 347. 

Spiraculo (de) doctrina, viii. 240, 241. 
Spiritfis sancti adventus, viii. 51 . 
SpiritOs vini processes modus, xi. 21 1 . 
Spiiitus, xi. 350—354. 
Spiritus operatio super, ut maneant ju- 
veniles et rivirescant, x. 185, 206 ; 

canones mobiles, 263, 273. 
Spiritus vini, x. 126, 128, 317. 
Spuma, X. 306. 
Stati venti, x. 26, 28. 
SUtilia, X. 163. 
Stellaruro motus, xi. 21. 
Strathiones, x. 141. 
Sturmius, viii. 29. 
Styx, xi. 283. 
Sublunarium compositio ex quatuor 

dementis, x. 290. 
Sttbsidia, ix. 72. 
Substantia coelestium quastioiies de, 

xi. 30, 57. 
Successiones ventonim, x. 18, 59, 60. 
Succi corporis, viii. 233. 
Snccos corporis operatio super, x. 217, 

222 ; de succis canones, 274. 
Sues, X. 137. 

Suetonius Tranquillus, viii. 184. 
Suffitus, X. 231. 
Superbia, viii. 361. 
Superstitio, viii. 135, 136, 360. 
Superstitiosa philosoohia, ix. 213. 
Superstitio philosopnis naturalis ad- 

versarius, ix. 244, 245. 
Suspicio, viii. 377 ; rerum recenter 

inventarum, viii. 39. 
Sussexia, x. 56. 
Sylla, viii. 65, 76, 224, 243, 403 ; ix. 

38. 
Syllogismus, viii. 262 ; syllogismi re- 

ductio recta et inversa, viii. 289. 
Syllogismus, ix. 191, 257. 
Syroeon Cleophe frater, x. 159. 
Syrinx, vui. 127, 137. 
Systema an sit, xi. 17 ; quod sit cen- 
trum 1 19 ; qualis profuuditas 1 21 ; 
qualis connexio, 22 ; qualis partium 
coUocatio, 27. 



Tabula coitinis et expansionis ma- 
teria per spatia in tangibilibus, x. 
285, 286 'f experiment! modus, 287, 
294. 
Tabula exporrectioniB materie per 

idem spaUum, x. 294, 295. 
Tacendi ars, ix. 2. 

Tacitumitas in secretis, viii. 368 ; ix.46. 
Tacitus, viii. 2, 21, 31, 35, 113, 164, 
184, 207, 381, 385, 417, 418; ix. 
42, 45, 48 ; x. 446. 
Taprobana, x. 168. 
Taurus, viii. 140. 
Terentia, x. 155. 
Telesius, n. 39, 42, 63, 455. 
Telesius Consentinus, viii. 184. 
Telesius, Bernardinus, viii. 242 ; x. 

442, 480. 
Telesii philosophia, xi. 119—138; er- 

rores, xi. 139 ; refutatio, xi. 144. 
Temperantia, viii. 365. 
Temporis partus masculus, xi. 478 — 

480. 

Tempus fluvio simile est qui levia atque 

inflata ad nos devehit, solida autem 

et pondus habentia submergit, viii. 

40 ; tempoia duo ad exercendam 

facultatem aliquam observanda sunt, 

viii. 423 ; temporum histone, ix. 36 ; 

cum temporibus convenientia, ix. 

48 ; de tempore insumendo, ix. 61. 

Tempus auctorum auctor, ix. 326. 

Tenison, Archbishop, viii. vi, ix, xiv, 

xvi, xix, xxi, xxiii. 
Terra, xi. 47 ; terras motus, x. 311 ; 
xi. 20, 48 ', mutationes, xi. 32, 33. 
Testibus (pro) contra argumenta, viii. 

378. 
Thales, viii. 128 ; ix. 230 ; xi. 39. 
Theatrum, viii. 122, 123. 
Themistocles, viii. 26 ; ix. 69. 
Theodora, x. 159. 
Theologia naturalis, viii. 158 ; sacra, 

ix. 115 ; appendices, ix. 116. 
Theologorum zelotypia, viiL 4, 5. 
Theophrastus, x. 154. 
TheorisB, ix. 39, 252. 
Theoriarum militia, xi. 155. 
Tbrom angeli potentie, viii. 46. 
Tbucydides, viii. 331. 
Tibenus, viii. 417. ix. 41, 42, 48. x. 

158. 
Tiberius Caesar, xi. 299. 
Tigellinus, ix. 45. 
Timoleon, viii. 349. 
Timotheus, ix. 37. 
Tithonus, xi. 311. 
Tobacco, X. 189. 
Tolerantia, viii. 236. 
Tonitrua, x. 84. 



Digitized by VjOOQ IC 



468 



INDEX TO THE LATIN WORKS. 



Topica, viii. 278, 286 ; eeneralis, viU. 

279, 280 ; particulam, vui. 280— 

286. 
Tonnentaria, viii. 37. 
Tmolus mons, x. 162. 
Tradendi modus, ix. 196. 
Tradendi modus legitimus, xi. 478, 

480. 
TraditivflB partitio in doctrinam circa 

organum s^roonis, viii. 304| 819 ; 

circa methodum sermonis, yiii. 819, 

328 ; et circa sermonis oraataro, yiii. 

329, 380. 
Trajan, viii. 410, 428. 
Tranquilli spiritus, x. 204. 
Transformatio corporum, ix. 291, 293. 
Triuitatis sts ad collegium epistola, xi. 

484. 
Trinity College, Cambridge, viii. vii, 

xiv. 
Tycho, xi. 20. 

Typhon, viii. 136 ; xi. 273, 278—280. 
Typocosmia, viii. 328. 
'J ypographica, viii. 37. 

Ulysses, viii. 74. 

Universi nulla pan ab humana disqui- 

sitione aliena est, viii. 6 ; origo, viii. 

127—129. 
Universi ediiicium instarlabyrinthiest, 

ix. 157, 158 ; phsnomena, ix. 171. 
Universalis rerum mundi notitia, viii. 

136. 
Ursus, X, 135. 
Uve, X. 128. 
Uxor et liberi, viii. 356. 

Vacuum, xi. 23, 62. 
Valentinus, xi. 29. 
Valerianus, x. 158. 
Valerius Maximus, vui. 208. 
Valerius Corvinus, M., x. 152. 
Valetudo, viii. 355. 
Vapores, x. 93, 94, 230. 
Vaporis expansio, xi. 209, 210. 
Varro, viii. 17 ; xi. 36. 
Vegetabilia,x. 119, 147. 
Velleius, viii. 43, 294. 
Venatio panis, viii. 264, 277. 
Venus, viii. 140 ; xi. 28, 36, 37, 60, 

67. 
Verba, ix. 206, 208. 



Verba legis, viii. 377 ; hominum, ix. 42. 
Verborum mensura, viii. 310, 311 ; 

accentus, viii. 311. 
Veritas bonitatem signat, viii. 69. 
Veritas filia temporis, x. 496. 
Veritatis viae, ix. 192, 193. 
Venis, Lucius Commodus, viii. 57. 
Vespasian, viii. 418. 
Vespasianus, x. 204. 
Vespasiani sra, x. 156, 157. 
Vestes, X. 213. 
Veterum bonor, ix. 188, 195. 
Veteram Sapientia, xi. 277 — 359. 
Vibulenus, viii. 385. 
Vices rerum, xi. 323 — 326. 
Vindicta, viii. 374. 
Vinins, Titus, viii. 381. 
Vinum, x. 128, 221, 223, 224. 226. 
Virgil, viii. 10, 17, 68, 69, 87, 259, 

391, 430 ; ix. 71. 74. 
A^irgilius, x. 167 ; xi. 343. 
Virtus mater bonum existens est, viii. 

147. 
Viscera ad extmsionem alimentiopera- 

tio super, x. 222, 232. 
Vita, viii. 360 ; vits prolongatio, viii. 

230—235 ; vitae et actionum fines, 

viii. 427 ; cum vit«e generibus con- 

venientia, ix. 48 ; vit» ambitus, ix. 

48—63. 
Vit«, viii. 105, 106, 109, 111 : ix. 36. 
Vitis, X. 122. 
Vitrum, x. 319. 
Volumen creaturarum, quasi voluminis 

scripturamm clavis, viii. 53. 
Voluntas, viii. 254, 255. 
Voluptas, xi. 355—359. 
Voluptuarie artes, viii. 237. 
Vulpi, X. 135. 
Vultures, x. 138. 

Wats, Dr. Gilbert, viii. xxiii, xxiv. 
Williams, Archbishop, viii. vi, vii. 
Winchester, Bishop of, viii. viii. 

Xenophanes, viii. 183 ; x. 152, 478. 

480; xi.456. 
Xenophilus, x. 164. 
Xenophon, viii. 11, 30, 65, 66, 428. 

Zelus, xi. 316—319. 
Zeno, viii. 397. 



END OF THE THlRTJlENTH VOLUME. 



C. Whiltingham, Tooks Court, Chancery Lane. 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



SIAIIFOIID UNIVERSITY LAW L 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



